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Application Restrictions

STATE OF ARIZONA

1) A.R.S. § 49-203; A.A.C. §§ R18-9-401, 402, 404

The statutes and Constitution are current through the 2018 regular and special legislative
sessions. The statutes are subject to changes by the Arizona Legislative Council.

1) A.R.S. § 49-203; A.A.C. §§ R18-9-401, 402, 404

49-203. Powers and duties of the director and department
A. The director shall:

1. Adopt, by rule, water quality standards in the form and subject to the
considerations prescribed by article 2 of this chapter.

2. Adopt, by rule, a permit program that is consistent with but no more stringent
than the requirements of the clean water act for the point source discharge of any
pollutant or combination of pollutants into navigable waters. The program and the
rules shall be sufficient to enable this state to administer the permit program
identified in section 402(b) of the clean water act including the sewage sludge
requirements of section 405 of the clean water act and as prescribed by article 3.1
of this chapter.

3. Adopt, by rule, a program to control nonpoint source discharges of any
pollutant or combination of pollutants into navigable waters.

4. Adopt, by rule, an aquifer protection permit program to control discharges of
any pollutant or combination of pollutants that are reaching or may with a
reasonable probability reach an aquifer. The permit program shall be as prescribed
by article 3 of this chapter.

5. Adopt, by rule, the permit program for underground injection control described
in the safe drinking water act.

6. Adopt, by rule, technical standards for conveyances of reclaimed water and a
permit program for the direct reuse of reclaimed water.

7. Adopt, by rule or as permit conditions, discharge limitations, best management
practice standards, new source performance standards, toxic and pretreatment
standards and other standards and conditions as reasonable and necessary to carry
out the permit programs and regulatory duties described in paragraphs 2 through 5
of this subsection.



8. Assess and collect fees to revoke, issue, deny, modify or suspend permits
issued pursuant to this chapter and to process permit applications. The director
may also assess and collect costs reasonably necessary if the director must
conduct sampling or monitoring relating to a facility because the owner or
operator of the facility has refused or failed to do so on order by the director. The
director shall set fees that are reasonably related to the department’s costs of
providing the service for which the fee is charged. Monies collected from aquifer
protection permit fees and from Arizona pollutant discharge elimination system
permit fees shall be deposited, pursuant to sections 35-146 and 35-147, in the
water quality fee fund established by section 49-210. Monies from other permit
fees shall be deposited, pursuant to sections 35-146 and 35-147, in the water
quality fee fund unless otherwise provided by law. Monies paid by an applicant
for review by consultants for the department pursuant to section 49-241.02,
subsection D shall be deposited, pursuant to sections 35-146 and 35-147, in the
water quality fee fund established by section 49-210. State agencies are exempt
from all fees imposed pursuant to this chapter except for those fees associated
with the dredge and fill permit program established pursuant to article 3.2 of this
chapter. For services provided under the dredge and fill permit program, a state
agency shall pay either:

(a) The fees established by the department under the dredge and fill permit
program.

(b) The reasonable cost of services provided by the department pursuant to
an interagency service agreement.

9. Adopt, modify, repeal and enforce other rules that are reasonably necessary to
carry out the director’s functions under this chapter.

10. Require monitoring at an appropriate point of compliance for any organic or
inorganic pollutant listed under section 49-243, subsection I if the director has
reason to suspect the presence of the pollutant in a discharge.

11. Adopt rules establishing what constitutes a significant increase or adverse
alteration in the characteristics or volume of pollutants discharged for purposes of
determining what constitutes a major modification to an existing facility under the
definition of new facility pursuant to section 49-201. Before the adoption of these
rules, the director shall determine whether a change at a particular facility results
in a significant increase or adverse alteration in the characteristics or volume of
pollutants discharged on a case-by-case basis, taking into account site conditions
and operational factors.

B. The director may:
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1. On presentation of credentials, enter into, on or through any public or private
property from which a discharge has occurred, is occurring or may occur or on
which any disposal, land application of sludge or treatment regulated by this
chapter has occurred, is occurring or may be occurring and any public or private
property where records relating to a discharge or records that are otherwise
required to be maintained as prescribed by this chapter are kept, as reasonably
necessary to ensure compliance with this chapter. The director or a department
employee may take samples, inspect and copy records required to be maintained
pursuant to this chapter, inspect equipment, activities, facilities and monitoring
equipment or methods of monitoring, take photographs and take other action
reasonably necessary to determine the application of, or compliance with, this
chapter. The owner or managing agent of the property shall be afforded the
opportunity to accompany the director or department employee during inspections
and investigations, but prior notice of entry to the owner or managing agent is not
required if reasonable grounds exist to believe that notice would frustrate the
enforcement of this chapter. If the director or department employee obtains any
samples before leaving the premises, the director or department employee shall
give the owner or managing agent a receipt describing the samples obtained and a
portion of each sample equal in volume or weight to the portion retained. If an
analysis is made of samples, or monitoring and testing are performed, a copy of
the results shall be furnished promptly to the owner or managing agent.

2. Require any person who has discharged, is discharging or may discharge into
the waters of the state under article 3, 3.1 or 3.2 or 3.3 of this chapter and any
person who is subject to pretreatment standards and requirements or sewage
sludge use or disposal requirements under article 3.1 of this chapter to collect
samples, to establish and maintain records, including photographs, and to install,
use and maintain sampling and monitoring equipment to determine the absence or
presence and nature of the discharge or indirect discharge or sewage sludge use or
disposal.

3. Administer state or federal grants, including grants to political subdivisions of
this state, for the construction and installation of publicly and privately owned
pollutant treatment works and pollutant control devices and establish grant
application priorities.

4. Develop, implement and administer a water quality planning process, including
a ranking system for applicant eligibility, wherein appropriated state monies and
available federal monies are awarded to political subdivisions of this state to
support or assist regional water quality planning programs and activities.

5. Enter into contracts and agreements with the federal government to implement
federal environmental statutes and programs.



6. Enter into intergovernmental agreements pursuant to title 11, chapter 7, article
3 if the agreement is necessary to more effectively administer the powers and
duties described in this chapter.

7. Participate in, conduct and contract for studies, investigations, research and
demonstrations relating to the causes, minimization, prevention, correction,
abatement, mitigation, elimination, control and remedy of discharges and collect
and disseminate information relating to discharges.

8. File bonds or other security as required by a court in any enforcement actions
under article 4 of this chapter.

9. Adopt by rule a permit program for the discharge of dredged or fill material
into navigable waters for purposes of implementing the permit program
established by 33 United States code section 1344.

C. Subject to section 38-503 and other applicable statutes and rules, the department may
contract with a private consultant for the purposes of assisting the department in
reviewing aquifer protection permit applications and on-site wastewater treatment
facilities to determine whether a facility meets the criteria and requirements of this
chapter and the rules adopted by the director. Except as provided in section 49-241.02,
subsection D, the department shall not use a private consultant if the fee charged for that
service would be greater than the fee the department would charge to provide that
service. The department shall pay the consultant for the services rendered by the
consultant from fees paid by the applicant or facility to the department pursuant to
subsection A, paragraph 8 of this section.

D. The director shall integrate all of the programs authorized in this section and other
programs affording water quality protection that are administered by the department for
purposes of administration and enforcement and shall avoid duplication and dual
permitting to the maximum extent practicable.

R18-9-401. Definitions

In addition to the definitions established in A.R.S. §§ 49-101 and 49-201 and A.A.C.
R18-9-101, the following terms apply to this Article:

1. "Application of nitrogen fertilizer" means any use of a substance containing
nitrogen for the commercial production of a crop or plant. The commercial
production of a crop or plant includes commercial sod farms and nurseries.

2. "Contact stormwater" means stormwater that comes in contact with animals or
animal wastes within a concentrated animal feeding operation.
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3. "Crop or plant needs" means the amount of water and nitrogen required to
meet the physiological demands of a crop or plant to achieve a defined yield.

4. "Crop or plant uptake" means the amount of water and nitrogen that can be
physiologically absorbed by the roots and vegetative parts of a crop or plant
following the application of water.

5. "Impoundment" means any structure, other than a tank or a sump, designed
and maintained to contain liquids. A structure that stores or impounds only non-
contact stormwater is not an impoundment under this Article.

6. "Liner" or "lining system" means any natural, amendment, or synthetic
material used to reduce seepage of impounded liquids into a vadose zone or
aquifer.

7. "NRCS guidelines" means the United States Department of Agriculture,
Natural Resources Conservation Service, National Engineering Handbook, Part
651 Agricultural Waste Management Field Handbook, Chapter 10, 651.1080,
Appendix 10D Geotechnical, Design, and Construction Guideline (November
1997). This material is incorporated by reference and does not include any later
amendments or editions of the incorporated material. Copies of the incorporated
material are available for inspection at the Arizona Department of Environmental
Quality, 1110 W. Washington, Phoenix, AZ 85007 or may be obtained from the
United States Department of Agriculture, Natural Resources Conservation Service
at ftp://ftp.wcc.nrcs.usda.gov/downloads/wastemgmt/AWMFH/awmth-chap10-
app10d.pdf.

R18-9-402. Nitrogen Management General Permits: Nitrogen Fertilizers
An owner or operator may apply a nitrogen fertilizer under this general permit without
submitting a notice to the Director, if the owner or operator complies with the following
best management practices:
1. Limit application of the fertilizer so that it meets projected crop or plant needs;

2. Time application of the fertilizer to coincide to maximum crop or plant uptake;

3. Apply the fertilizer by a method designed to deliver nitrogen to the area of
maximum crop or plant uptake;

4. Manage and time application of irrigation water to minimize nitrogen loss by
leaching and runoff; and

5. Use tillage practices that maximize water and nitrogen uptake by a crop or
plant.



R18-9-404. Revocation of Coverage under a Nitrogen Management General Permit

A. The Director may revoke coverage under a nitrogen management general permit and
require the permittee to obtain an individual permit under 18 A.A.C. 9, Article 2, if the
Director determines that the permittee failed to comply with the best management
practices under R18-9-403.

B. Notification.

1. If coverage under the nitrogen management general permit is revoked under
subsection (A), the Director shall notify the permittee by certified mail of the
decision according to the notification and hearing procedures in A.R.S. Title 41,
Chapter 6, Article 10. The notification shall include:

a. A brief statement of the reason for the decision,

b. The effective revocation date of the general permit coverage, and

c. A statement of whether the discharge shall cease immediately or
whether the discharge may continue until the individual permit is issued,

and

2. If the Director requires a person to obtain an individual permit, the notification
shall include:

a. An individual permit application form, and

b. A deadline between 90 and 180 days after receipt of the notification for
filing the application.

C. When the Director issues an individual permit to an owner or operator of a facility
covered under a nitrogen management general permit, the coverage under the nitrogen
management general permit is superseded by the individual permit allowing the
discharge.
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