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States’ Fence Statutes: Wyoming 
 

Wyo. Stat. Ann. §§ 6-9-202,11-20-102, 11-24-101 to 11-24-111, 11-26-101, 11-28-101 
to 11-28-108, 11-3-110, 11-31-101 to 11-31-109, 24-1-112, 24-1-121 to 24-1-126, 24-

3-124, 24-6- 110, 30-1-123, 30-2-407, 35-8-201, 37-9-304 to 37-9-309, 37-9-312 
Current through Act 2020-206 
§ 6-9-202. Neglect to close fences; penalty.  

A person is guilty of a misdemeanor punishable by a fine of not more than seven hundred fifty 
dollars ($750.00) if he opens and neglects to close a gate or replace bars in a fence which 
crosses a private road or a river, stream or ditch.  

§ 11-20-102. Stock running at large to be branded. 

Every stock owner allowing his livestock over six (6) months old to run at large or mingle 
with livestock other than his own, shall brand his livestock with his recorded brand. 

§ 11-24-101. Definitions.  

(a) As used in this act: 

(i) “Animal” means any bovine animal, horse, mule, ass or sheep; 

(ii) “Estray” means any animal found running at large upon public or private lands, 
fenced or unfenced, in Wyoming whose owner is unknown in the territory where found or 
the owner of which cannot with reasonable diligence be found, or that is branded with 
two (2) or more brands the ownership of which is disputed, neither party holding a bill of 
sale. An estray includes any animal for which there is no sufficient proof of ownership 
found upon inspection; 

(iii) “Range” means all unfenced lands or fenced allotments in Wyoming of a grazing 
nature. Range includes all highways outside of private enclosures and used by the 
public whether formally dedicated to the public or not; 

(iv) “Disposal” means to sell, send to slaughter or destroy the animal; 

(v) “Livestock” means as defined in W.S. 11-20-101(a)(iv); 

(vi) “This act” means W.S. 11-24-101 through 11-24-115. 

§ 11-24-102. Taking up estrays; generally.  

(a) No person shall take up and retain possession of an estray except in the county where he 
resides and is a freeholder, nor unless the animal is found on lands owned, leased, or controlled 
by him or his duly authorized agents. When any person takes up an estray he shall immediately 
notify an inspector who shall inspect or cause to be inspected the estray for brands and 
other evidence of ownership and make a diligent effort to learn or determine ownership of 
the animal. The inspector may cause any estray to be held for not more than ten (10) 
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days after the inspection to enable him to complete his investigation of ownership. If the estray 
is claimed by an owner, the bill for feed and care incurred by the inspector must be paid by the 
claimant. If the rightful owner cannot be found, or when found, refuses or fails to pay the 
charges for feed and care of the estray, the inspector shall order the estray be disposed of. 
Incurred charges for feed and care by the inspector and reasonable shipping and disposal 
expense shall be paid from the proceeds of the disposal. The net proceeds, if any, received 
from the disposal of the estray after deduction of authorized expenses, shall be forwarded to the 
estray fund of the board or its agency. The board or agency shall hold the proceeds in a special 
fund known as estray fund until paid to the rightful owner of the estray or otherwise disposed of 
according to law. 

(b) If the proceeds of the disposal of any estray are insufficient to pay all legitimate expenses, 
the deficiency shall be paid by the board or its agency. 

(c) The board may enter into agreements with licensed meat processing plants to process meat 
from livestock disposed of by slaughter. The processed meat shall be sold to: 

(i) Wyoming state institutions or to nonprofit organizations for no more than the board's 
cost for disposal, processing and delivery; or 

(ii) For profit entities at market cost for the processed meat. 

§ 11-24-103. Taking up estrays; penalties.  

Any person who takes up or retains possession of any estray without the owner's knowledge or 
consent, or who in any manner restrains from liberty for the purpose of using or making use of 
any estray without the knowledge and consent of the owner shall be punished as provided 
in W.S. 11-1-103. 

§ 11-24-104. Stallions and jacks generally.  

If any horse or ass not gelded, two (2) years old or upwards, is found running at large, it is lawful 
for any person to take up the horse or ass and give notice to the owner or keeper if known. If the 
owner or keeper does not appear within six (6) days thereafter and pay expenses incurred for 
the feed and care of the animal to the person possessing the animal, the person shall advertise 
the horse or ass and the same proceedings shall be had as provided in the case of estray 
animals, or the person possessing the animal may after the expiration of thirty (30) days from 
the time of advertising, geld or have the horse or ass gelded, at the risk and expense of the 
owner, except when the horse or ass is in the owner's herd, or in care of the owner's herder. 
The owner of the horse or ass shall be liable for any damages caused by the animal to property 
or other livestock. 

§ 11-24-105. Unclaimed horses; permit for gathering; disposal.  

(a) Any person desiring to gather unclaimed horses from the ranges within Wyoming shall 
obtain a permit from the livestock board, except as provided in subsection (e) of this section. 
The permit applicant shall submit with the permit application written permission to access the 
range whereon the unclaimed horses are to be gathered from the person who has ownership or 
control of the surface rights of that range. The form of the permit shall be prescribed by the 
board. 

(b) If after an inspection under subsection (c) or (e) of this section, the rightful owner 
cannot be found, or when found, refuses or fails to pay the charges for feed and care of 
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the estray, the unclaimed horses shall be disposed of by the board under the laws pertaining to 
estrays. 

(c) The permit and the unclaimed horses shall be presented to an inspector within the county in 
which they were gathered without unnecessary delay for determination of ownership. 

(d) The permittee shall be responsible for all expenses associated with gathering, feed and care 
of the unclaimed horses until an inspection has occurred. 

(e) A permit is not required for any person desiring to gather unclaimed horses located on 
private land on which the person has ownership or control of the surface rights. A person who 
has gathered unclaimed horses on private land on which he has ownership or control of the 
surface rights shall present the unclaimed horses to an inspector within the county in which they 
were gathered without unnecessary delay for determination of ownership and shall be 
responsible for all expenses associated with the gather and feed and care of the unclaimed 
horses until an inspection has occurred. 

(f) Any horse claimed by the United States bureau of land management as belonging to a wild 
horse management unit is excluded from this section. 

§ 11-24-106. Unclaimed horses; penalties.  

Any person, firm or corporation violating any provision of W.S. 11-24-105 shall be punished as 
provided in W.S. 11-1-103.  

§ 11-24-107. Liability for death.  

If any estray dies while in the possession of the person taking it up, he is not liable for the loss 
unless its death was the result of mistreatment or willful neglect.  

§ 11-24-108. Stock at large or picketed on public highways; penalties for violations; 
impoundment and disposition; fees; proceeds from disposition thereof; removal of dead 
or injured animals.  

(a) No owner or person having custody or charge of livestock shall permit the livestock to run at 
large in any fenced public highways in Wyoming as defined in W.S. 31-1-101. Livestock shall 
not be picketed on a public highway right-of-way from one (1) hour before sundown to one (1) 
hour after sunrise. If livestock are picketed on a public highway and escape, the owner or 
person having custody or charge of the livestock is deemed to have permitted the livestock to 
run at large in violation of this section. No livestock shall be picketed on an interstate or national 
defense highway as defined in W.S. 31-18-801(a)(xvi). 

(b) Any person or corporation violating this section shall be fined not less than two hundred 
dollars ($200.00) nor more than seven hundred fifty dollars ($750.00) and in addition shall pay 
all damage done by the livestock. The provisions of this section do not apply to livestock drifting 
into lanes or fenced roads in going to or returning from their accustomed ranges. 

(c) Any sheriff, deputy sheriff, livestock brand inspector, or officer or trooper of the Wyoming 
highway patrol, after notification to the owner of livestock described in subsection (a) of this 
section, if known, shall within four (4) hours remove the livestock from the public highway, 
impound the same in the nearest convenient place where feed and water are available and 
immediately notify the owner, if known, of the action. If ownership is not known, the 
impounding officer shall report his action to an inspector. The inspector shall make a 
diligent effort to ascertain ownership of the impounded livestock, and for this purpose 
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may hold the livestock not more than ten (10) days. If unable to determine ownership, the 
inspector shall dispose of the impounded livestock. Reasonable transportation and disposal 
expenses shall be paid from the proceeds of the disposal, if any. 

(d) A removal fee of not to exceed twenty dollars ($20.00) per head shall be allowed for the 
expense incurred in removing livestock from any public highway and an impounding fee for 
expenses incurred for the feed and care of the animal shall be allowed the person responsible 
for feed and care of the livestock removed. The inspector is responsible for collection and 
payment to the rightful claimants of removal and impounding fees when impounded livestock is 
surrendered to the owner. Upon disposal, the total amount of removal and impounding fees 
shall be made known to the selling agency at the market or slaughter plant by the inspector and 
shall constitute a first claim on the net proceeds of the livestock after shipping and disposal 
expenses have been paid, and shall be forwarded by the selling agency to the claimant. 

(e) Should the proceeds of the disposition of any impounded animal be insufficient to pay all 
legitimate shipping and disposal expenses and the removal and impounding fees approved by 
the inspector, the deficiency shall be paid by the board or its agency. 

(f) The net proceeds, if any, from the disposition of the impounded livestock after deduction of 
removal, impounding, trucking and disposal expenses, shall be forwarded to the estray account 
of the board. The board shall hold the proceeds until paid to the rightful owner of the livestock or 
otherwise disposed of according to law. 

(g) A peace officer may remove, destroy or otherwise dispose of an animal injured on a state 
highway after a reasonable attempt to locate the owner of a salvageable animal or a game 
warden in the case of a wild animal. If reasonably possible, the peace officer shall contact the 
brand inspector before removing, destroying or disposing of livestock. The carcass of an animal 
killed on a state highway shall be disposed of by highway maintenance crews. If the owner 
desires, he may claim the carcass from the maintenance crew. The crews shall report to the 
inspector brands, marks, tags or other identification. The inspector shall endeavor to establish 
ownership of the animal and notify the owner in writing or notify the local game warden as may 
be appropriate. Notwithstanding W.S. 24-1-112 and as part of their duties, any peace officer, 
inspector or other person acting under this section may, but is not obligated to, attempt to repair 
any fencing through which an animal has gained improper access to the area in which the 
animal is found. 

§ 11-24-109. Record to be kept of estrays found in shipments in transit of cattle or 
horses.  

All inspectors shall keep a record of all estrays found in any shipment of cattle or horses in 
transit from this state, and shall take a receipt for the estrays from the shipper, or in default of a 
receipt, shall take the estray from the shipment, giving the shipper a receipt for the estrays on 
behalf of the livestock board.  

§ 11-24-110. Monthly report of inspector; board to keep public record.  

The inspector shall make a report every thirty (30) days of all estrays to the livestock board, 
giving a description of the estrays, stating any brands or other marks by which the estrays may 
be identified. The board shall keep a record of all estrays reported, which shall at all times be 
open to the public for inspection. 

§ 11-24-111. Disposition of proceeds; remission to board.  
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All persons shipping estrays shall immediately remit to the livestock board the proceeds 
received for each and every estray disposed of, a receipt for which was given to an inspector. If 
any inspector sells an estray from this state, he shall immediately remit the proceeds to the 
livestock board. 

§ 11-24-112. Deposition of proceeds; payment to owner on proof of ownership; 
unclaimed proceeds generally.  

If the lawful owner of any estray disposed of is found within one (1) year after the disposal of the 
estray, the net amount received from the disposal shall be paid to the owner upon his proving 
ownership to the satisfaction of the board or agency. If at the end of one (1) year the proceeds 
from the disposal of any estray remains unclaimed, the proceeds shall be disposed of as 
provided by law.  

§ 11-24-113. When shipping prohibited.  

It is unlawful for any person to drive or ship, or cause to be driven or shipped, or to consign or 
cause to be consigned, without authority from the owner, any estray from any place within this 
state, except through or to a point or place where an inspector or inspectors are located by the 
livestock board.  

§ 11-24-114. Publication of list of unclaimed estrays.  

(a) The executive officer of the livestock board shall annually, during the last week of December, 
send two (2) lists of unclaimed estrays for which he has received payments, to the county clerk 
of each county, who shall post one (1) copy in a conspicuous place in the courthouse and place 
one (1) copy on file in his office. The executive officer shall also cause to be published in a 
newspaper of general circulation in each county from which any estray included in the list was 
shipped, a notice to the public that the list of estrays is available for examination. 

(b) In addition to the notice under subsection (a) of this section, not less than once each month 
the livestock board shall ensure that if a new estray is taken up notice is posted at the 
courthouse in the county in which the estray was taken and at each livestock market. The notice 
under this subsection shall include the location recovered from and the name of the inspector. 

§ 11-24-115. Disposition of unclaimed proceeds to state treasurer to credit of inspection 
account.  

On the first Monday in January of each year, all estray monies remaining unclaimed for more 
than one (1) year after the publication of the notices of posting of lists of unclaimed estrays, 
shall be paid to the treasurer of the state, and be placed to the credit of the inspection account.  

§ 11-26-101. Prohibited generally; liability of owner; penalty.  

(a) It is unlawful for the owner of any swine, goats, domestic elk or exotic livestock to allow such 
animals to run at large within Wyoming. As used in this section, “exotic livestock” means any 
nontraditional livestock animal including, without limitation, llama, alpaca and other camelids, 
ostrich and other ratites, bison hybrids and yaks. Any owner who permits or causes such 
animals to run at large within Wyoming, is liable for damages incurred by any person by reason 
thereof in a civil action. 

(b) Any person violating subsection (a) of this section, after twenty-four (24) hours written 
notice by a proper officer, shall be punished as provided in W.S. 11-1-103.  
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§ 11-28-101. Who considered owner.  

Any person occupying, using, enjoying, maintaining or having the charge of any enclosure shall 
be considered the owner thereof, in any action commenced under the provisions of W.S. 11-28-
101 through 11-28-108. 

§ 11-28-102. Lawful fences generally.  

(a) The following are lawful fences in this state:  

(i) A fence made of steel, concrete or sound wooden posts and three (3) spans of 
barbed wire not more than fifteen (15) inches or less than ten (10) inches apart, or two 
(2) spans of barbed wire with a wooden rail on top. Wooden posts shall be at least four 
(4) inches in diameter. Posts shall be set firmly in the ground at least twenty (20) inches 
deep, at no greater distance apart than twenty-two (22) feet between the posts or thirty-
three (33) feet with at least two (2) iron or wooden stays between the posts. Stays shall 
be placed equal distance apart from themselves and the post on either side;  

(ii) A post and board fence made of sound posts not less than four (4) inches in diameter 
set substantially in the ground not more than ten (10) feet apart, with three (3) boards 
sold as one (1) inch lumber eight (8) inches wide, and not more than ten (10) inches 
apart, or four (4) boards sold as one (1) inch lumber six (6) inches wide, not more than 
eight (8) inches apart, securely fastened with nails or otherwise;  

(iii) A four (4) pole fence with round poles not less than two (2) inches in diameter at the 
small end, with either upright or leaning posts not more than sixteen (16) feet apart, and 
securely fastened with nails, wires or otherwise.  

(b) All other fences made and constructed of boards, rails, poles, stones, hedge plants or other 
material which upon evidence is declared to be as strong and well calculated to protect 
enclosures, and is as effective for resisting breaching stock as those described in subsection (a) 
of this section, shall be considered a lawful fence.  

(c) Any fence enclosing any hay corral situated outside of any field or pasture enclosed by a 
lawful fence, shall be at least six (6) feet high, constructed of boards, poles or wire. The posts 
shall not be more than eight (8) feet apart and set twenty-four (24) inches in the ground. If the 
fence is constructed of barbed wire there shall be at least seven (7) spans of wire, and all wires 
shall be kept properly stretched. Any fence better than the above described fence is a lawful 
fence.  

§ 11-28-103. Constructing of unlawful wire fence; liability and penalty; reconstruction 
required; penalty for failure.  

(a) Any person who constructs or maintains any unlawful wire fence contrary to this chapter, is 
liable in a civil action for all damages to animals that may occur by reason of the unlawful 
enclosure. The owner of any unlawful wire fence is guilty of a misdemeanor and shall be fined 
not less than five dollars ($5.00) nor more than twenty-five dollars ($25.00), and for each 
subsequent offense the fine shall not be less than twenty-five dollars ($25.00) nor more than 
one hundred dollars ($100.00). 

(b) The owner of any unlawful wire fence shall, within thirty (30) days after conviction, 
reconstruct the wire fence into a lawful wire fence. If he fails or refuses to do so, the 
owner is guilty of a separate offense and on conviction thereof, shall be punished as 
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provided in subsection (a) of this section. Each period of thirty (30) days thereafter that the 
owner refuses or neglects to reconstruct the unlawful fence is a separate offense and the owner 
is subject to like punishment. 

§ 11-28-104. Fences across roads generally.  

All fences constructed across a road leading to a watering place, or constructed across any 
road used as a public road, shall at the point where the fence intersects or crosses the road be 
constructed of boards or poles extending not less than eight (8) feet on each side of the middle 
of the road. The owner of any fence that violates this section is guilty of a misdemeanor and 
shall be punished as provided in W.S. 11-28-103(a).  

§ 11-28-105. Board of county commissioners to authorize lawful fences upon right- of-
way.  

The board of county commissioners may authorize the erection of a lawful fence upon the right-
of-way of any public road at the expense of the petitioners for the establishment of the roads, or 
as may be agreed upon between petitioners and the board of county commissioners, or at the 
expense of the owners of lands to be benefited by the fencing or at the expense of the county, 
as the board of county commissioners may determine. The board shall locate and cause to be 
constructed gates and cattle guards at such intervals as it deems necessary for the 
convenience of the public. Cattle guards shall be constructed according to specification 
prescribed by the state highway department, under the supervision of the county surveyor or 
county commissioners at the expense of the petitioners, the land owners who may be benefited, 
or the county as the board of county commissioners may determine.  

§ 11-28-106. Construction and maintenance of partition fences.  

(a) Except as otherwise provided, the owner of any lawful fence which is or becomes a partition 
fence separating the owner's land from that belonging to some other person may require the 
person to pay for one-half (½) of what it would or does actually cost to construct the partition 
fence. In case of refusal, the owner may maintain a civil action against the person refusing and 
is entitled to recover one-half (½) of what it would or did actually cost to construct that portion of 
the partition fence used by the person and costs of suit. The joint users of a partition fence shall 
contribute to the cost of maintenance in proportion to their respective interests and if either 
refuse to pay his share of the cost of maintenance, the other may recover maintenance costs in 
the manner provided for recovering the cost of construction. 

(b) For subdivisions as defined in W.S. 18-5-302(a)(vii), the subdivider shall be responsible for 
the construction of a perimeter partition fence on any part of the subdivision adjacent to lands 
upon which livestock can be legally run at large. The costs of the perimeter partition fence shall 
be paid for by the parties in accordance with subsection (a) of this section. The adjoining 
landowner shall not be liable for any damages caused by, or arising from, livestock pastured on 
the adjoining land that may wander onto the subdivided land. 

§ 11-28-107. Prohibited acts; penalties.  

Any person who willfully or negligently leaves open, breaks down or destroys any bars or gate 
provided for the use and convenience of the public, or willfully tears down, throws down or 
destroys in any manner any lawful fence, is guilty of a misdemeanor and shall be fined not more 
than one hundred dollars ($100.00), or imprisoned not more than three (3) months, or 
both.  
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§ 11-28-108. Liability for breach into lawful enclosure by animal; civil action or 
arbitration.  

(a) Any person owning or having in his possession or charge any livestock or domesticated 
buffalo which breaches into any lawful enclosure belonging to someone other than the owner of 
the animal, is liable to the party sustaining the injury for all damages sustained by reason of 
such breaching. Damages may be recovered in a civil action before any court having 
jurisdiction, or by arbitration, each party to select a property holder and the two (2) arbitrators to 
select a third. The arbitrators shall be sworn before a judge of a circuit court before entering 
upon their duties. The arbitrators shall carefully examine the fence and assess the damage 
done, examine witnesses under oath, one (1) of them to administer the oath to the witnesses, 
and make a written report signed by at least two (2) of the arbitrators, to the circuit court in the 
county in which the damage is sustained. The finding of the arbitration, as provided for in this 
section, shall within three (3) days after rendered, be filed with a judge of a circuit court in the 
county where the trespass was committed, who shall enter the cost upon his docket and 
proceed to issue execution therein as in other cases originally commenced before him.  

(b) The party sustaining the damage shall notify the owner or person having in charge the 
offending animals, of the damage and the probable amount if he knows to whom the animals 
belong and if the owner or keeper resides within the county where the damage was committed.  

(c) The person suffering damage may restrain and keep in custody as many of the offending 
animals as are equal in value to the damage done, until the finding of the court or arbitration is 
ascertained, unless before suit the amount of his claim and expense of keeping the animals is 
tendered to him.  

(d) If, upon trial of any action under subsection (a) of this section, it appears the plaintiff's 
enclosure is a lawful fence, he shall be allowed to prove the amount of damage sustained and if 
he has retained in custody the animals committing the damage, the amount of expense incurred 
for keeping the animals. Any judgment rendered for damages, costs and expenses against the 
defendant shall be a lien upon the animals committing the damage. If it appears upon trial that 
the plaintiff's enclosure is not a lawful fence or that no damage was sustained, judgment shall 
be rendered against the plaintiff for costs of suit and damages sustained by defendant.  

(e) If upon trial it appears the defendant is not the owner or person in charge of the offending 
animals, he shall be discharged from the action with his costs, and the suit may proceed against 
a defendant whose name is unknown. If, at the commencement of the action, the plaintiff does 
not know the name of the owner or keeper of the offending animals, he may bring suit against a 
defendant unknown.  

§ 11-30-110. Appropriation of horse or mule on open range without permission. 

(a) It is unlawful for any person without the consent of the owner, to take possession of any 
horse or mule found running at large upon the open range for the purpose or with the intent of 
working, riding or driving the horse or mule, where there is no intent on the part of the person to 
steal the horse or mule. It is unlawful for any person to drive any horses or mules not his own, 
off or away from any range where the horses or mules are found, except to the nearest corral 
for the purpose of separating them from horses or mules belonging to the person. Any person 
driving horses or mules not his own from any range for the purpose of separating them from 
horses or mules belonging to him, shall drive the horses or mules back to the locality 
where they were found immediately after separating them whenever the animals have 
been driven for more than five (5) miles. 
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(b) Any person violating this section shall be fined not less than fifty dollars ($50.00) or more 
than seven hundred fifty dollars ($750.00), or imprisoned not more than six (6) months, or both. 

§ 11-33-101. Creation; generally; applicable provisions.  

The board of county commissioners of each county in the state may create livestock districts 
within any irrigation district organized under the irrigation district laws of this state as hereinafter 
provided. When a district is created, W.S. 11-33-101 through 11-33-109 apply and are 
enforceable therein.  

§ 11-33-102. Creation; landowners' petition; contents.  

At least seventy-five percent (75%) of the landowners owning at least seventy- five percent 
(75%) of the land in any irrigation district organized under the irrigation district laws of Wyoming 
and who are resident in and qualified electors of Wyoming, may petition the board of county 
commissioners in writing to create a livestock district. The petition shall describe the boundaries 
of the proposed livestock district and shall designate what animals are to be prohibited from 
running at large or from being grazed upon the public highways in the district and may 
designate the period of the year during which it is desired to prohibit animals from running at 
large or being grazed on the highways.  

§ 11-33-103. Creation; landowners' petition; notice of hearing.  

Within twenty (20) days after a petition has been filed, the board of county commissioners shall 
set a date for hearing the petition. Notice of the hearing shall be given by posting notices in 
three (3) conspicuous places in the proposed livestock district and by publication for two (2) 
weeks previous to the hearing in a newspaper published in the county nearest the proposed 
livestock district.  

§ 11-33-104. Creation; order; contents and force.  

At the hearing, if satisfied that at least seventy-five percent (75%) of the landowners owning at 
least seventy-five percent (75%) of the land in the proposed livestock district who are resident in 
and qualified electors of Wyoming are in favor of the enforcement of the livestock law and that it 
would be beneficial to the district, the board of county commissioners shall make an order 
creating the livestock district in accordance with the prayer of the petition or with such 
modifications as it may choose to make. The order shall specify a certain time at which it takes 
effect which shall be at least thirty (30) days after the making of the order. The order shall 
continue in force until vacated or modified by the board of county commissioners upon the 
petition of seventy-five percent (75%) of the landowners owning seventy-five percent (75%) of 
the land in the district who are resident in and qualified electors of Wyoming.  

§ 11-33-105. Creation; order; mandatory condition of fences.  

The board of county commissioners shall provide as a condition in any order creating a livestock 
district that the livestock district shall be enclosed by a lawful fence and that any road extending 
from the livestock district shall contain cattle guards or gates at such places and of such nature 
as the board prescribes. The board of county commissioners shall make its livestock district 
orders inapplicable to cattle, horses, sheep or mules straying into the livestock district until the 
district is enclosed by lawful fence and cattle guards or gates are installed.  

§ 11-33-106. Extent of jurisdiction.  

W.S. 11-33-101 and 11-33-105 do not confer upon the board of county commissioners 
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any jurisdiction over animals otherwise prohibited from running at large under existing laws.  

§ 11-33-107. Violation of order deemed misdemeanor; subsequent violations.  

Any person who in violation of any order made pursuant to W.S. 11-33-104, permits or allows 
any of the animals designated in the order, owned by him or under his control, to run at large in 
the district or to be grazed on the highway, is guilty of a misdemeanor. The pendency of any 
action shall not prevent nor prejudice the bringing of another action against the same party for a 
violation of the order committed after the commencement of the pending action.  

§ 11-33-108. Liability of animal owners; lien on and custody of animals.  

The owner of animals permitted or allowed to run at large, or herded in violation of any order 
made in accordance with W.S. 11-33-104 is liable to any person who suffers damage from the 
depredations or trespasses of the animals, without regard to the condition of his fence. The 
person damaged shall have a lien upon the animals for the amount of damage done and the 
cost of the proceedings to recover damages, and may take the animals into custody until all 
damages are paid. The person taking the animals into custody may not retain the animals for 
more than five (5) days without commencing an action against the owner for damages.  

§ 11-33-109. Duty of person taking custody of animals.  

Any person may take into custody any of the animals specified in the order of the board of 
county commissioners that may be about to commit a trespass upon the premises owned, 
occupied or in charge of the person and retain the animals until all reasonable charges for 
keeping the animals are paid. The person taking the animals into custody shall notify the owner 
or person in charge of the animals within five (5) days thereafter. If the owner or person in 
charge of the animals is not known to the person taking the animals into custody, and cannot be 
found after diligent inquiry, he may proceed in the manner provided for the taking up and 
disposal of estrays.  

§ 24-1-112. Construction and repair of fences to be performed by department of 
transportation.  

(a) Except as provided by W.S. 11-24-108(g) or subsection (c) of this section, in the event that 
fences paralleling state highways, or built on the highway right-of-way need repair or 
reconstruction to meet legal fence requirements, as set forth in W.S. 11-28-102, the actual work 
of repair and reconstruction of the fence, including all corresponding labor costs, shall be 
performed by the department of transportation. 

(b) Where any state highway is reconstructed the new right-of-way fence will be constructed and 
maintained by the department of transportation. 

(c) Notwithstanding subsection (a) of this section, a landowner or the owner or person having 
custody or charge of livestock may, but is not obligated to, attempt to repair any fence under this 
section in order to protect livestock or prevent livestock from entering a highway. Nothing in this 
subsection shall be deemed to create or increase any liability of a landowner or an owner or 
person having custody or charge of livestock. 

§ 24-1-121. Highways subject to injury from cattle; designation; entry of order; notice to 
be posted.  

The board of county commissioners of every county, wherein is situated any mountain 
road or highway or portion thereof, which would be liable to receive unusual injury and 
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damage by driving over the same herds of cattle, horses or flocks of sheep, shall have the 
power, by order entered in the records of such board of commissioners, to designate so much of 
such road or highway as would be so liable to receive unusual injury and damage, as, not a 
highway for herds of horses, cattle or flocks of sheep, a notice of which designation shall be 
posted at convenient and conspicuous places along, and in the vicinity of the portion of such 
road or highway so designated, which notices shall likewise reasonably point out the lieu road or 
highway laid out as hereinafter provided.  

§ 24-1-122. Highways subject to injury from cattle; designation of substitute highway.  

In case of such designation it shall be the duty of the board of county commissioners of such 
county to provide in lieu of the portion of such highway, so designated, a highway for herds and 
flocks of cattle, horses and sheep which shall be reasonably safe and convenient for that 
purpose and shall be a reasonably convenient way of access to the same place that would 
otherwise be reached by the portions of the road or highway designated as not a highway for 
cattle, horses or sheep as aforesaid.  

§ 24-1-123. Highways subject to injury from cattle; drover's liability.  

Any person who shall drive any herd of horses, cattle or flock of sheep over any portion of any 
road or highway, so designated as not for horses, cattle or sheep as aforesaid, after such 
designation and the posting of notices as aforesaid, and after the provision of another 
reasonable highway for cattle, horses and sheep in lieu thereof as aforesaid, shall be liable to 
the county in which is situated such mountain road or highway, for any and all damages done 
thereto, by driving over the same, such flocks or herds of cattle, horses or sheep.  

§ 24-1-124. Livestock crossings; generally.  

The department of transportation may provide suitable livestock crossings on all state highways, 
having an oil surface, in the state of Wyoming, at places where necessity and convenience 
require. Ranchmen, farmers and livestock raisers and producers may file with the board of 
county commissioners of their county a request for livestock crossings, and the various boards 
of county commissioners shall recommend from time to time to the department of transportation 
such crossings as they believe will best suit the necessities and convenience of ranchmen, 
farmers and livestock raisers and producers in their county.  

§ 24-1-125. Livestock crossings; construction; length and width.  

Such livestock crossings shall be constructed of such material that livestock will readily cross 
over the same and shall not be less than sixty (60) feet in length and the full width of the 
highway.  

§ 24-1-126. Livestock crossings; signs required.  

Livestock crossings shall be indicated by conspicuous signs placed on each side of the 
highway.  

§ 24-3-124. Removal of fences on right-of-way.  

Whenever a public road is ordered to be established or altered, according to the provisions of 
this act, which shall pass through, or on enclosed lands, the road overseer, or other proper 
officer, shall give the owner, agent or occupant of such lands, notice in writing to remove 
the fences thereon, and if such owner, agent or occupant shall not move his fence, within 
thirty (30) days thereafter, the same may be removed by the proper officer, and the road 
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opened and worked; and such owner shall forfeit and pay twenty dollars ($20.00) for each day 
he shall permit his fence to remain after said thirty (30) days, and shall pay all necessary cost of 
removal, to be collected by the proper officer, in any court of competent jurisdiction, for the use 
and benefit of the general county road fund.  

§ 24-6-110. Prohibited acts.  

(a) It shall be unlawful for any person to:  

(i) Drive a vehicle over, upon, or across any curb, central dividing section, or other 
separation or dividing line on access facilities;  

(ii) Make a left turn, a semicircular, or U-turn except through an opening provided for that 
purpose in the dividing curb section, separation, or line;  

(iii) Drive any vehicle except in the proper lane provided for that purpose and in the 
proper direction and to the right of the central dividing curb, separation section, or line;  

(iv) Drive any vehicle into the access facility from a local service road except through an 
opening provided for that purpose in the dividing curb or dividing section or dividing line 
which separates such service road from the access facility proper.  

(b) The performance of a prohibited act shall not be unlawful if necessitated by an emergency 
resulting from the then existing condition of such access facility or local service road. If access 
to the facility is made by means of cutting or removal of a fence or gate, the person so doing 
shall be liable for its repair or replacement under the direction of the department of 
transportation. Any person who violates any of the provisions of this section shall be guilty of a 
misdemeanor and upon arrest and conviction shall be punished by a fine of not less than five 
dollars ($5.00) nor more than one hundred dollars ($100.00).  

§ 30-1-123. Protection of livestock from mining shafts.  

Every person, persons, company or corporation, who have already sunk mining shafts, pits, 
holes, inclines, upon any mining claim, or upon any mineral property, ground or premises, or 
who may hereafter sink such openings aforesaid, shall forthwith secure such shafts and 
openings against the injury or destruction of livestock running at large upon the public domain, 
by securely covering such shafts and other openings as aforesaid, in a manner to render them 
safe against the possibility of livestock falling into them or in any manner becoming injured or 
destroyed thereby; or by forthwith making a strong, secure and ample fence around such shafts 
and other openings aforesaid. Any person, persons, corporation or company who shall fail or 
refuse to fully comply with the provisions of this section shall be guilty of a misdemeanor, and on 
conviction thereof shall be subject to imprisonment in a county jail for not more than ninety (90) 
days or fine of not more than one hundred dollars ($100.00) or both such imprisonment and fine 
in the discretion of the court imposing sentence. Any person, persons, corporation or company 
who shall fail or refuse to fully comply with the provisions of this section shall also be liable to 
the owner thereof for any damages sustained by injury or loss of livestock thereby.  

§ 30-2-407. Abandonment or closing down of mine; procedures to be followed.  

(a) No owner or operator shall abandon or indefinitely close down any underground mine until 
the inspector performs a final inspection.  

(b) Upon abandonment or closing down of an underground mine, the owner or operator 
shall effectively close or fence off all surface openings through which persons or animals 
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could fall or enter.  

(c) Upon abandonment or closing down of a strip or open-pit mine, mining or prospecting pit or 
excavation, appropriate action shall be taken where necessary to safeguard against injury to 
persons or animals.  

(d) Within thirty (30) days after abandonment or closing down of any underground mine, the 
owner or operator shall file with the inspector a map showing all pertinent data as of the date of 
closing or abandonment in the form prescribed by the inspector. The map and all data shown 
thereon shall be confidential and not open for public inspection until (2) consecutive years have 
elapsed without resumption of mining activity, unless release has been authorized in writing by 
the owner or unless release is necessary for safety reasons shown by an adjoining operator or 
other person.  

§ 35-8-201. Power of cities and towns with respect to cemeteries.  

In addition to the powers conferred upon them by law, each incorporated city or town in the 
state of Wyoming shall have power and authority to purchase, hold, and pay for lands, not 
exceeding eighty (80) acres in one (1) body, outside of the limits of any incorporated city or 
town, for the purpose of the burial of the dead; to have and exercise such police jurisdiction over 
the same, and over any cemetery lying near said city or town and used by the inhabitants 
thereof, as may be necessary for the proper control and regulation of the same; to survey, plat, 
map, grade, fence, ornament, and otherwise improve all burial and cemetery grounds and the 
avenues or streets leading thereto, owned by the city or town; to construct walks, rear and 
protect ornamental trees therein, and provide for paying the cost thereof; to convey cemetery 
lots owned by such city or town, and to issue deeds of conveyance therefor in such form and 
with such conditions therein as may be prescribed by the mayor and council of such city or 
town, which deeds of conveyance shall be signed by the mayor and attested by the city clerk of 
such city or town; to limit the number of cemetery lots which shall be owned by the same person 
at the same time; and to prescribe rules for enclosing and adorning cemetery lots, and the 
erection of monuments and tombstones thereon.  

§ 37-9-304. Fences and cattle guards; generally.  

(a) All railway corporations, owning or operating a line of railway within the state, shall construct, 
maintain and keep in repair on each side of the track thereof, a sufficient fence which meets or 
exceeds department of transportation fencing standards, so connected with suitable cattle 
guards at all public road crossings as to prevent stock from getting on the railroad track of the 
corporation. The fence shall be constructed within nine (9) months after the completion of any 
railroad track or any part thereof; provided, that railway corporations shall not be required to 
construct and maintain a fence within the boundaries of any incorporated city or town.  

(b) Any corporation failing to comply with this section is subject to a fine of not less than one 
hundred dollars ($100.00) nor more than seven hundred fifty dollars ($750.00) for each day 
during which a violation continues. Each county in which there is a failure to comply with this 
section shall constitute a separate violation. This penalty shall be prosecuted and collected 
pursuant to the provisions of W.S. 37-9-302.  

(c) No fine shall be assessed under subsection (b) of this section against a corporation that has 
on file with the department of transportation an approved plan for fence construction, 
reconstruction and maintenance so long as the corporation is in full compliance with the 
terms and conditions of the approved plan.  
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§ 37-9-305. Fences and cattle guards; liability for damages.  

Any corporation operating a railway and failing to fence the same and to construct and maintain 
suitable cattle guards as required by W.S. 37-9-304, shall be liable to the owner or owners of 
any livestock killed or injured by reason of its failure to construct or keep in repair the fence or 
cattle guard in the manner provided in W.S. 37-9-304, for the full amount of the damage 
sustained by the owner on account thereof and to make a prima facie case for recovery, it shall 
only be necessary for the owner to prove the loss or injury to his property; provided, that no 
corporation operating a railroad shall be liable for any damage occasioned by the willful act of 
the owner or of his agent or employees or for stock killed or injured on public road crossings 
unless negligence on the part of the corporation, its agents, servants or employees can be 
shown.  

§ 37-9-306. Injury to stock; definitions.  

For the purpose of this article the terms “livestock” and “stock” shall include all classes of 
horses, asses, mules, cattle, sheep, swine, buffalo, beefalo, llamas and other domesticated 
animals.  

§ 37-9-307. Injury to stock; notice to owner; procedure if owner unknown.  

Any railroad corporation injuring or killing any livestock, by running any engine, car or cars, over 
or against the livestock, shall immediately notify the owner or owners, a brand inspector or the 
department of transportation, giving a full description, including the number, classes and brands, 
of the livestock, naming the locality where the stock was killed or injured. It shall be the 
responsibility of the corporation to retrieve the animal injured or killed after identification and 
notification, and dispose of the animal within ten (10) days from the date of notification.  

§ 37-9-308. Injury to stock; owner to make sworn statement of value.  

Any person owning any livestock which is killed or injured, in the manner set forth in W.S. 37-9-
307, shall within thirty (30) days after the person is notified of the killing or injuring, as provided 
in W.S. 37-9-307, furnish the corporation having killed or injured the livestock, through its 
nearest agent, sworn evidence of the value of the livestock. The corporation shall then report to 
the department of transportation within thirty (30) days, receipt of the sworn evidence of the 
value of the livestock killed or injured.  

§ 37-9-309. Payment of claims; time; interest; costs.  

(a) Any railroad corporation liable for the payment of claims for damages from fire and livestock 
killed or injured shall either pay or reject the claim within sixty (60) days after notice and 
evidence of the claim is furnished by the claimant. All claims shall include information necessary 
for the railroad to verify property damage, value of property damages, and propriety of claim 
with all supporting bills, when available. Claims shall not be deemed filed until the information 
has been received by the railroad. A claim which is not rejected or paid within sixty (60) days 
shall be deemed granted and shall constitute a lien upon the property of the railroad. Claims 
which are unpaid after sixty (60) days shall draw interest at the rate of eighteen percent (18%) 
per annum until paid, whether voluntarily or by court judgment and order.  

(b) With respect to any property damage caused by a railroad, the court shall order the railroad 
corporation to pay the reasonable attorney fees and court costs incurred by a property 
owner if the court finds that the railroad corporation did not negotiate in good faith to 
establish the reasonable value of damages caused to the property owner by the railroad, 
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or if the property owner was required to initiate legal proceedings against the railroad 
corporation to enforce a judgment for damages.  

§ 37-9-310. Authority of department of transportation to adopt rules and regulations; 
information to be provided.  

The department of transportation shall adopt rules and regulations in accordance with the 
Wyoming Administrative Procedure Act prescribing standards for fireguards, fences and cattle 
guards erected and maintained by railroad corporations. The department of transportation shall 
provide private property owners with information on where to file a claim in the case of damage 
to private property caused by railroads.  

§ 37-9-312. Immediate or urgent fence repairs.  

(a) After notification to the railroad and the department of transportation by the landowner 
concerning any damaged fence or a fence in disrepair, the landowner shall have the right to be 
reimbursed by the railroad for the reasonable and customary costs for such repairs, provided: 

(i) The landowner gives the railroad specific information concerning the location of the 
damage; 

(ii) Following the notice by the landowner, the railroad fails to commit that it will make the 
repairs within three (3) business days of the initial notice by the landowner or fails to 
complete the repairs within five (5) business days or within a mutually agreed upon time 
from the date of the initial notice by the landowner; and 

(iii) The need for repair is of an immediate or urgent nature as determined by the 
landowner and the department of transportation. 

(b) Nothing in this section shall be construed as a prohibition against a railroad immediately 
repairing the fence, the adjacent landowner and the railroad mutually agreeing to other terms for 
such repairs, or to an adjacent landowner making such repairs at his own expense. 

(c) Repairs made by a landowner pursuant to this section shall not be deemed to create any 
continuing duty or any landowner liability. 

 

 

 


