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of the checkoff programs should take care fo faithfully and diligent-
Iy perform the functions assigned to them under the authorizing leg-
islation and otherwise meet their crucial program responsibilities. It
further is the sense of Congress that each of these boards and coun-
cils, in carrying out the responsibilities assigned to it, is accountable
to the Secretary of Agriculture, Congress, and the industry contrib-
uting funds for the checkoff program involved, and that each cur-
rently operational checkoff board or council should review its char-
ter and activities to ensure that its responsibilities and duties have
not been inappropriately delegated or otherwise relinquished to an-
other organization.

SEC. 1999T. CONSISTENCY WITH INTERNATIONAL ORBRLIGATIONS OF THE

UNITED STATES.

(a) IN GENERAL.—Prior to the promulgation of, or amendment to,
any order or plan under a research and promotion program relating
to research and promotion of any agricultural commodity or prod-
uct, after the date of enactment of this title, where such order or
plan would provide for an assessment on imports, the Secretary of
Agriculture shall consult with the United States Trade Representa-
tive regarding the consistency of the provisions of the order or plan
with the international obligations of the United States.

(b) Compriance wrrH US. INTERNATIONAL OBLIGATIONS.—The
Secretary of Agriculture shall take all steps necessary and appropri-
ale to ensure that any order or plan or amendment to such order or
plan, and the implementation and enforcement of any order or plan
or amendment to such order or plan, or program as it relates to im-
ports is nondiscriminatory and in compliance with the international
obligations of the United States, as interpreted by the United States
Trade Representative.

{c) ConsTrRUCcTION.—Nothing in this section shall be construed as
providing for a cause of action undecr this section.

TITLE XX—GRAIN QUALITY

SEC. 2001. SHORT TITLE.
This title may be cited as the “Grain Quality Incentives Act of
1990
SEC. 2002, COMgI}{TI‘EE ON GRAIN QUALITY AND GRAIN QUALITY COORDINA-
T
{(a) EsTABLISHMENT OF COMMITTEE AND COORDINATOR. —

(1) CommiTTeE.—The Secretary of Agriculture (hereafter re-
ferred to in this title as the “Secretary’) shall establish, within
the Department of Agriculture, a Committee on Grain Quality
thereafter referred to in this section as the “Commitiee”).

(2) CoorpinaTorR.—The Committee established under para-
graph (1) shall be chaired by en individual, appointed by the
Secretary, who shall serve as the Grain Quality Coordinator
thereafier referred to in this title as the “Coordinator’) and, in
consultation with the Committee, carry out the duties described
in subsection (b).

(&) Duties.-—The Coordinator shall be responsible for—
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(1) assembling and evalualing, in u systematic manner, con-
cerns and problems with the quality of United States grain, ex-
pressed by foreign and domestic buvers and end-users;

(2) developing and implementing a coordinated effort to
inform and educate foreign buyers concerning the proper specifi-
cations of grain purchase contracts to obtain the gquality of
grain they desire;

(3) reviewing the programs and activities of the Department
of Agriculture with respect to United States grain to determine
whether the activities are consistent with the provisions of this
title (and other provisions of law) as such provisions relate to
grain quality and grain quality competitiveness;

(4} serving as the Federal Government coordinator with re-
spect to grain quality and grain quality competitiveness; and

(5) investigating and communicating, through the Secretary,
to the Committee on Agriculture of the House of Representatives
and the Committee on Agriculture, Nutrition, and Forestry of
the Senate concerning—

(A} actions undertaken by the Department of Agricul-
ture—

(i) to improve the quality of United States grain; and
(it} that are inconsistent with the goal of improving
grain quality;

(B) conditions in the production and marketing sectors
that discourage improvements in grain quality;

(C) interrelationships of rules and actions taken by the
Federal Grain Inspection Service, other agencies of the De-
partment of Agriculture, Food and Drug Administration,
Environmental Protection Agency, and other Federal agen-
cies, relating to grain production, handling, storage, trans-
portation, and processing as such actions affect the whole-
someness and performance of grain;

(D) recommendations for legislative or regulatory changes
that would address grain quality issues;

(E) progress made and benefits expected from the interna-
tional harmonization of sanitary and phytosanitary re-
quirements affecting grain;

(F) potential opportunities and benefits from the interna-
tional harmonization of grain grades and standards;

(G) alternative forms of financial and technical assisi-
ance available and needed by producers and elevator opera-
tors to acquire and properly utilize grain cleaning, drying,
and storage equipment; and

(H) progress on requirements of other sections of this title.

(¢) TERMINATION.—This section shall terminate on January I,
2001.

SEC. 2003. BENEFITS AND COSTS ASSOCIATED WITH IMPROVED GRAIN
QUALITY.

The Administrator of the Federal Grain Inspection Service shall
estimate the economic impact, including the benefits and costs and
the distribution of such benefits and costs, of any major changes
necessary to carry out the amendments made under this title to sec-
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tions 4 and 13 of the United States Grain Standards Act (7 U.S.C,
76 and 87b) prior to making such changes.

SEC. 2004. C%SSII(FICATIOM GRADES AND STANDARDS DESIGN FRAME-
1,78

Section 2(bX3) of the United States Grain Standards Act (7 U.S.C.
74(bX3)) is amended—
(1) in subparagraph (C), by striking *‘and” at the end thereof:
(2) in subparagraph (D), by striking the period and inserting a
semicolon; and
(3) by adding at the end thereof the following new subpara-

“CE) reflect the economic value-based characteristics in
the end uses of grain,; and

“(F) accommodate scientific advances in testing and new
knowledge concerning factors related to, or highly correlat-
ed with, the end use performance of grain.”.

SEC. 2005. IMPROVING THE CLEANLINESS OF GRAIN.

Section 4(b) of the United States Grain Standards Act (7 U.S.C.
76(b) is amended—

(1) by inserting ‘(1) after the subsection designation,; and

(2) by adding at the end thereof the following new paragraph:

“CONANT) If the Administrator determines that the establishment
or amendment of standards regarding cleanliness conditions of
wheat, corn, barley, sorghum and soybeans that meet the require-
ments for grade number 3 or belter (as set forth in subparagraph
(B) would—

“(I) enhance the competitiveness of exports of wheat, corn,
barley, sorghum and soybeans from the United States with
wheat, corn, barley, sorghum and soybean exports marketed by
other major exporters;

“II) result in the maintenance or expansion of the United
States export market share for wheat, corn, barley, sorghum
and soybeans;

“IID) result in the maintenance or increase of United States
producer income; and

“‘(IV) be in the interest of United States agriculture, taking
into consideration technical constraints, economic benefits and
costs to producers and industry, price competitiveness, and im-
porter needs;

the Administrator shall establish or amend the standards to in-
clude economically and commercially practical levels of cleanliness
for wheat, corn, barley, sorghum and soybeans.

“tit) The Administrator shall make a finding under this subsec-
tion for grain of the type described in clause (1) as soon as practica-
ble after the date of enactment of this paragraph.

‘“CBXt) In establishing requirements for cleanliness characteristics,
the Administrator shall—

““I) consider lechnical constraints, economic benefits and
costs to producers and industry, the price compelitiveness of
United States agricultural production, and levels of cleanliness
mel by major competing nations that export wheat, corn, barley,
sorghum and soybeans;
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“0) promulgate reguiations after providing for notice and an
opportunity for public comment; a

“III) phase in any requirements for cleanliness characteris-
tics by incrementally decreasing the levels of the objectionable
material permitted in shipments of grade number 3 or better
wheat, corn, barley, sorghum and soybeans.

“(ii) Following the phase-in period referred to in clause (iXIII),
subsequent revision of cleanliness requirements shall be conducted
consistent with the schedule of the Administrator for reviewing
grain standards.

“C) If the Administrator determines to establish requirements for
cleanliness characteristics under this section, the Administrator
shall ensure that such requirements are fully implemented not later
than 6 years after the date of enactment of this paragraph.”.

SEC. 2006. GRADE DETERMINING FACTORS RELATED TO PHYSICAL SOUND-
NESS AND PURITY.
Section 4 of the United States Grain Standards Act (7 U.S.C. 76}
(as amended by section 2005) is further amended—
(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following new subsec-
tion:

“YeX1) In establishing standards under subsection (@) for each
grain for which official grades are established, the Administrator
shall establish for each such grain official grade-determining fac-
tors and factor limits that reflect the levels of soundness and purity
that are consistent with end-use performance goals of the major for-
eign and domestic users of each such grain. Such factors and factor
limits for grades number 3 and better shall provide users of such
standards the best possible information from which to determine
end-use product quality. The Administrator shall establish factors
and factor limits that will provide that grain meeting the require-
ments for grades number § and better will perform in accordance
with general trade expectations for the predominant uses of such

in.
““2) In establishing factors and factor limits under paragraph (1),
the Administrator shall provide for notice and an opportunity for
public comment prior to making changes in the grade-determining
factors and factor limits that shall be applicable under this section
to grain that is officially graded.’.
SEC. 2007. TESTING FOR AFLATOXIN CONTAMINATION OF CORN SHIPFED IN
FOREIGN COMMERCE.
Section 5 of the United States Grain Standards Act (7 U.S.C. 77)
is amended by inserting at the end the following new subsections:
“Yc) The Administrator is authorized and directed to require that
all corn exported from the United States be tested to ascertain
whether it exceeds acceptable levels of aflatoxin contamination,
unless the contract for export between the buyer and seller stipulates
that aflatoxin testing shall not be conducted.”.
SEC. 2008. PROHIBITION OF CONTAMINATION,
Section 13 of the United States Grain Standards Act (7 US.C
87b) is amended by adding at the end the following new subsection.
“teX) The Administrator may prohibit the contamination of
sound and pure grain as a result of the introduction of—
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“{A) nongrain substances;

“(B) grain unfit for ordinary commercial purposes; or

“4C) grain that exceeds action Limits established by the Food
and Drug Administration or grain having residues that exceed
the tolerance levels established by tke Environmental Protection
Agency.

“¢2) No prohibition imposed under this section shall be construed
to restrict the marketing of any grain so long as the grade or condi-
tion of the grain is properly identified.

“t3) Prior to taking action under this subsection, the Administra-
tor shall promulgate regulations after providing for notice and an
opportunity for public comment, that identify and define actions
and conditions that are subject to prohibition.

“4) In no case shall the Administrator prohibit the blending of
an entire grade of grain.

“5) In implementing paragraph (IXC), the Administrator shall
repor"t any prohibitions to other appropriate public health agen-
cies.”,

SEC, 2009. STANDARDIZING COMMERCIAL INSPECTIONS.

The United States Grain Standards Act (7 U.S.C. 71) is amended
by adding at the end the following new section:
“SEC. 22. STANDARDIZING COMMERCIAL INSPECTIONS.

‘Ya) TestiNnG EqQuirMENT.—To promote greater uniformily in com-
mercial grain inspection results, the Administrator may work in
conjunction with the National Institute for Standards and Technol-
ogy and the National Conference on Weights and Measures to—

“C1) identify inspection instruments requiring standardization
under subsection (b):

“42) establish performance criteria for commercial grain in-
spection instruments;

“%3) develop a national program to approve grain inspection
instruments for commercial inspection; and

“t4) develop standard reference materials or other means nec-
essary for calibration or testing of approved instruments.

“b) GENERAL INSPECTION PrROCEDURES.—To ensure that producers
are treated uniformly in delivering grain, the Administrator shall
develop practical and cost-effective procedures for conducting com-
mercial inspections of grain with respect to the application of qual-
ity factors, that result in premiums and discounts. The procedures
shall be made available to country elevators and others making
first-point-of-delivery inspections.

“(c} -INSPECTION SERVICES AND INFORMATION.—To encourage the
use of equipment and procedures developed in accordance with sub-
section (@) and (b} the Administrator shall provide for official in-
spection services by the Service, States, and official inspection agen-
ctes and provide information on the proper use of sampling and in-
spection eguipment, application of the grain standards, and avail-
ability of official inspection services, including appeals under this
Act.

“d) STANDARDIZED AFLATOXIN EQUIPMENT AND PROCEDURES.—
The Administrator shall—

“1) establish uniform standards for testing eguipment; and
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“€2) establish uniform testing procedures and sampling tech-
niques;
that may be used by processors, refiners, operators of grain elevators
and terminals, and others to accurately detect the level of aflatoxin
contamination of corn in the United States.”.
SEC. 2010. ENTRY QUALITY STANDARDS FOR ALL FARMER-OWNED RE-
SERVE GRAINS.

Section 110 of the Agricultural Act of 1948 (7 US.C. 144be) is
amended by adding at the end the following new subsection:

“€k) In announcing the terms and conditions of the producer stor-
age program under subsection (eX1), the Secretary shall review
standards concerning the quality of grain that shall be allowed to
be stored under the program, and such standards should encourage
only quality grain, as determined by the Secretary, to be pledged as
collateral for such loans. The Secretary shall review inspection,
maintenance, and stock rotation requirements and take the neces-

1

sary steps to maintain the quality of such grain.”.
SEC. 2011. PRICE SUPPORT LOAN INCENTIVES FOR QUALITY GRAIN.

Section }03(a) of the Agricultural Act of 1948 (7 US.C. 1423) (as
amended by section 1128) is further amended by adding at the end
thereof the following new sentence: “Beginning with the 1991 crops
of wheat, feed grains, and soybeans for which price support is pro-
vided under this Act, the Secretary shall establish premiums and
discounts related to cleanliness factors in addition to any other pre-
miums or discounis related to quality.’.

SEC. 2012, QUALITY REQUIREMENTS FOR COMMODITY CREDIT CORPORA-
TION-OWNED GRAIN.

The Agricultural Act of 1949 is amended by inserting after section
407 (7 US.C. 1427) the following new section:

“SEC. 407A. QUALITY REQUIREMENTS FOR COMMODITY CREDIT CORPORA-
TION OWNED GRAIN,

“(a) ESTABLISHMENT OF MINIMUM STANDARDS.—Notwithstanding
any other provision of law, the Secretary shall establish minimum
quality standards that shall apply to grain that is deposited for
storage for the account of the Commaodity Credit Corporation. In es-
tablishing such standards, the Secretary shall take into consider-
ation factors related to the ability of grain to withstand storage and
assurance of acceptable end-use performance.

“tb) INsPECTION OF GRAIN AcQUISITIONS.—The Commodity Credit
Corporation shall utilize Federal Grain Inspection Service approved
procedures o inspect and evaluate the condition of the grain it ac-
quires from producers. In no case shall this section require the use
of an official inspection unless the producer so requests.”.

SEC. 2013. SEED VARIETY INFORMATION AND SURVEY.

{a) INFORMATION.—

(1) IN GENERAL.—Grain submitted for public testing shall be
evaluated for selected specific agronomic performance character-
istics and intrinsic end-use performance characteristics, as de-
termined by the Secretary, with the results of the evaluations
made available to the Secretary.
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(2) DISSEMINATION OF INFORMATION.—The Secretary shall dis-
seminatle varietal performance information obtained under
paragraph (1) to plant breeders, producers, and end users.

{b) Survey.—The Secretary shall periodically conduct, compile,
and publish a survey of grain varieties commercially produced in
the United States.

(c) ANALYSIS OF VARIETY SURVEY Dara.—The Secretary shall
analyze the variety surveys conducted under subsection (b) in con-
junction with available applied research information on intrinsic
quality characteristics of the varieties, to evaluate general intrinsic
crop quality characteristics and trends in production related to in-
trinsic quality characteristics. This information shall be disseminat-
ed as required by subsection (aX2).

SEC. 2014, AUTHORITY TO ASSIST FARMERS AND ELEVATOR OPERATORS.

The Secretary may provide technical assistance (including infor-
mation on such financial assistance as may be available) to grain
producers and elevator operators to assist such producers and opera-
tors in insialling or improving grain cleaning, drying or storage
equipment.

SEC, 2015, SENSE OF CONGRESS CONCERNING TESTS FOR PURITY.

(a) Finpinc.—Congress finds that consumers, both international
and domestic, are aware of, and concerned with, the purity of their
food supply.

(b) SEnsE oF CONGRESS.—It is the sense of Congress that in order
to assure buyers of the purity of United Stales grain, the Federal
Grain Inspection Service should, as soon as technically and eco-
nomically practical, develop tests of mycotoxins and pesticide resi-
dues and make such tests available on such impurities in conjunc-
tion with official grain inspections established under the United
States Grain Standards Act (7 US.C. 71 et seq.).

SEC. 2016. SENSE OF CONGRESS CONCERNING COOPERATIVE ENFORCE-
MENT OF FEDERAL GRAIN PURITY REQUIREMENTS.

(a) Finpings.—Congress finds that the laws and regulations relat-
ed to the purity and safety of grain that are administered by the
Food and Drug Administration and the Environmental Protection
Agency serve to insure the integrity of the United States as a suppli-
er of wholesome grain.

(b) SEnsE oF ConcRrESS.—It is the sense of Congress that Federal
agencies that are responsible for enforcing the laws and regulations
relating to the quality, purity, and safety of United States n ex-
ported and marketed domestically should seek assistance fgo?n and
cooperate with the Federal Grain Inspection Service in the enforce-
ment of the laws and regulations referred to in subsection (a).

SEC. 2¢917. SENSE OF CONGRESS CONCERNING END-USE PERFORMANCE RE-
SEARCH.

(a) Finpings.—Congress finds that—

(1) research concerning the end-use performance of grain con-
ducted by the Agricultural Researclfe Service and land-grant
universities is critical to improving the guality and competitive-
ness of United Stales grains in domestic and world markets;

(2) the work done by the Agricultural Research Service wheat
quality laboratories has proven valuable to improving the un-
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derstanding of individuals concerning the relationships between
the physical and chemical properties of wheat and the perform-
ance of wheat in milling and baking; and

(3} research conducted by the Agricultural Research Service
and land-grant universities concerning the composition of corn
and soybean varieties has proven valuable to feed and food
users.

(b) SEnseE oF CoNGRESS.—It is the sense of Congress that the Sec-
relary, and in particular the Agricultural Research Service and
land-grant universities, should adjust their financial priorities to
place increased emphasis on grain variety evaluation and the devel-
opment of objective tests for the end-use properties of grains.

SEC. 2018, SEJ}&E?‘ETC;K{' GCONGRESS CONCERNING COOPERATION IN OBJECTIVE

(a) Finpinc.—Congress finds that the close cooperative relation-
ship that exists between the Federal Grain Inspection Service, the
Agricultural Research Service, and land-grant universities has
proven highly beneficial in identifying grain quality related charac-
teristics, developing tests, and designing grain standards.

(b} SENSE oF CoNGREss.—It is the sense of Congress that the coop-
erative efforts described in subsection (a), including the sharing of
funds and personnel, should be expanded, and that the Federal
Grain Inspection Service should continue to utilize the research ca-
pabilities of the Agricultural Research Service and the land-grant
universities in these efforts.

TITLE XXI—ORGANIC CERTIFICATION

SEC. 2101. SHORT TITLE.
This title may be cited as the “Organic Foods Production Act of
1990

SEC. 2192, PURPOSES.
It is the purpose of this title—

(1) to establish national standards governing the marketing
of certain agricultural products as organically produced prod-
ucts;

(2) to assure consumers that organically produced products
meet a consistent standard; and

(3) to facilitate interstate commerce in fresh and processed
food that is organically produced.

SEC. 2103. DEFINITIONS.
As used in this title:

(1) AcricurTURAL PRODUCT.—The term ‘agricultural prod-
uct” means any agricultural commodity or product, whether
raw or processed, tncluding any commodity or product derived
from livestock that is marketed in the United States for human
or livestock consumption.

(2) BoranicAar peSTICIDES.—The term ‘botanical pesticides”
means natural pesticides derived from plants.

{3) CErRTIFYING AGENT.—The term ‘“‘certifying agent” means
the chief executive officer of a State or, in the case of a State
that provides for the Statewide election of an official to be re-
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sponsible solely for the administration of the agricultural oper-
ations of the State, such official, and any person (including pri-
vate entities) who is accredited by the Secretary as a certifying
agent for the purpose ?f certifying a farm or handling operation
as a certified organic farm or handling operation in accordance
with this title.

(4) CERTIFIED ORGANIC FARM.—The term ‘certified organic
farm” means a farm, or portion of a farm, or site where agricul-
tural products or livestock are produced, that is certified by the
certifying agent under this title as utilizing a system of organic
farmng as described by this title.

(3) CERTIFIED ORGANIC HANDLING OPERATION.—The term ‘‘cer-
tified organic handling operation” means any operation, or por-
tion of any handling operation, that is certified by the certify-
ing agent under this title as utilizing a system of organic han-
dling as described under this title.

(6) Crop YEAR.—The term ‘‘crop year” means the normal
growing season for a crop as determined by the Secretary.

(7} GOVERNING STATE OFFICIAL—The term ‘'governing State
official” means the chief executive official of a State or, in the
case of a State that provides for the Statewide election of an of-
fictal to be responsiﬁe solely for the administration of the agri-
cultural operations of the State, such official, who administers
an organic certification program under this title.

(8) Hanpre.—The term “handle” means to sell, process or
package agricultural products.

(9 HanpLeEr.—The term ‘“handler” means any person en-
gaged in the business of handling agricultural products, except
such term shall not include final retailers of agricultural prod-
ucts that do not process agricultural products.

(100 HANDLING OPERATION.—The term “handling operation™
means any operation or portion of an operation (except final re-
tailers of agricultural products that do not process agricultural
products) that—

{A) recetves or otherwise acquires agricultural products;
and
(B) processes, packages, or stores such products.

(11) Livestock.—The term “livestock” means any cattle,
sheep, goats, swine, poultry, equine animals used for food or in
the production of food, fish used for food, wild or domesticated
game, or other nonplant life.

(12) NarronaL List.—The term “National List” means a list
of approved and prohibited substances as provided for in sec-
- tton 2118.

(13} OrcanIic pLAN.—The term ‘“organic plan” means a plan
of management of an organic farming or handling operation
that has been agreed to by the producer or handler and the cer-
tifying agent and that includes written plans concerning all as-
pects of agricultural production or handling described in this
title including crop rotation and other practices as required
under this title.

(14) OrRGANIcALLY PRODUCED.—The term ‘organically pro-
duced” means an agricultural product that is produced and
handled in accordance with this title.
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{15) PErsoN.—The term ‘“‘person’” means an individual, group
of individuals, corporation, association, organization, coopera-
tive, or other entity.

(18} Pesticibe.—The term “pesticide” means any substance
which alone, in chemical combination, or in any formulation
with one or more substances, is defined as a pesticide in the
Federal Insecticide, Fungicide, and Rodenticide Act (7 US.C.
136 et seq.).

(17) Processing.—The term ‘processing” means cooking,
baking, heating, drying, mixing, grinding, churning, separating,
extracting, cutting, fermenting, eviscerating, preserving, dehy-
drating, freezing, or otherwise manufacturing, and includes the
packaging, canning, jarring, or olherwise enclosing food in a
container.

(18) Propucer.—The term ‘producer” means a person who
engages in the business of growing or producing food or feed.

{19) SecreTarY.—The term “Secretary” means the Secretary
of Agriculture.

(20)) STATE ORGANIC CERTIFICATION PROGRAM.—The term
“State organic certification program’ means a program that
meets the requirements of section 2107, is approved by the Secre-
tary, and that is designed to ensure that a product that is sold
or labeled as ‘“organically produced’ under this title is pro-
duced and handled using organic methods.

(21) SynTHETIC.—The term ‘“synthetic” means a substance
that is formulated or manufactured by a chemical process or by
a process that chemically changes a substance extracted from
naturally occurring plant, animal, or mineral sources, except
that such term shall not apply to substances created by natural-
Iy occurring biological processes.

SEC. 2104. NATIONAL ORGANIC PRODUCTION PROGRAM.

(a) IN GENERAL.—The Secretary shall establish an organic certifi-
cation program for producers and handlers of agricultural products
tﬁat h(;ge been produced using organic methods as provided for in
this title.

(8) StaTE PrOoGRAM.—In establishing the program under subsec-
tion (a), the Secretary shall permit each State to implement a State
organic certification program for producers and handlers of agricul-
tural products that have been produced using organic methods as
provided for in this title.

(c) ConsuLTATION.—In developing the program under subsection
(a), and the National List under section 2118, the Secretary shall
consult with the National Organic Standards Board established
under section 2119.

(d) CERTIFICATION.—The Secretary shall implement the program
established under subsection (a) through certifying agents. Such cer-
Hfying agents may certify a farm or handling operation that meets
the requirements of this title and the requirements of the organic
certification program of the State (if applicable) as an organically
certified farm or handling operation.

SEC. 2105. NATIONAL STANDARDS FOR ORGANIC PRODUCTION.

To be sold or labeled as an organically produced agricultural
product under this title, an agricultural product shall—
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(1) have been produced and handled without the use of syn-
thetic chemicals, except as otherwise provided in this title;

(2) except as otherwise provided in this title and excluding
livestock, not be produced on land to which any prohibited sub-
stances, including synthetic chemicals, have been applied
during the 3 years immediately preceding the harvest of the ag-
ricultural products.

(3) be produced and handled in compliance with an organic
plan agreed to by the producer and handler of such product
and the certifying agent.

SEC. 2106. COMPLIANCE REQUIREMENTS.

(a) Domesric PRODUCTS. —

(1) In GENERAL.—On or after October 1, 1995—

(A) a person may sell or label an agricultural product as
organically produced only if such product is produced and
handled in accordance with this title; and

(B) no person may affix a label to, or provide other
market information concerning, an agricultural product if
such label or information implies, directly or indirectly,
that such product is produced and handled using organic
methods, except in accordance with this title.

(2) USDA STANDARDS AND SEAL—A label affixed, or other
market information provided, in accordance wit ragreph (1)
may indicate that the agricultural product meets Department of
Agriculture standards for organic production and may incorpo-
rate the Department of Agriculture seal.

(b) IMmporTED PrRODUCTS.—Imported agricultural products may be
sold or labeled as organically produced if the Secretary determines
that such products have been produced and handled under an or-
ganic certification program that provides safeguards and guidelines
governing the production and handling of such products that are at
least equivalent to the requirements of this title.

(¢) Exgmprions FOR Processep Foobp.—Subsection (a) shall not
apply to agricultural products that—

(1) contain at least 50 percent organically produced ingredi-
ents by weight, excluding water and salt, to the extent that the
Secretary, in consultation with the National Organic Standards
Board and the Secretary of Health and Human Services, has
determined to permit the word “organic” to be used on the prin-
cipal display panel of such products only for the purpose of de-
scribing the organically produced ingredients; or

(2) contain less than 50 percent organically produced ingredi-
ents by weight, excluding water and salt, to the extent that the
Secretary, in consultation with the National Organic Standards
Board and the Secretary of Health and Human Services, has
determined to permit the word ‘‘organic’ to appear on the ingre-
dient listing panel to describe those ingredients that are organi-
cally produced in accordance with this title.

(d) SMALL FaARMER ExempTION.—Subsection (aX1) shall not apply
to persons who sell no more than $5,000 annually in value of agri-
cultural products.

SEC. 2107. GENERAL REQUIREMENTS.
(a) In GENERAL—A program established under this title shall—
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(1) provide that an agricultural product to be sold or labeled
as organically produced must—

(A) be produced only on certified organic farms and han-
dled only through certified organic handling operations in
accordance with this title; and

(B) be produced and handled in accordance with such
program;

(2) require that producers and handlers desiring fo partici-
pate under such program establish an organic plan under sec-
tion 2114;

(3) provide for procedures that allow producers and handlers
to lappeal an adverse administrative determination under this
title;

(4) require each certified organic farm or each certified organ-
ic handling operation to certify to the Secretary, the governing
State official (if applicable), and the certifying agent on an
annual basts, that such farm or handler has not produced or
handled any agricultural product sold or labeled as organically
produced except in accordance with this title;

(5) provide for annual on-site inspection by the certifying
agent of each farm and handling operation that has been certi-
fred under this title;

{(6) require periodic residue testing by ceriifying agents of agri-
cultural products that have been produced on certified organic
farms and handled through certified organic handling oper-
ations to determine whether such products contain any pesticide
or other nonorganic residue or natural toxicants and to require
certifving agents, to the extent that such agents are aware of a
violation of applicable laws relating to food safety, to report
such violation to the appropriate health agencies;

(7?) provide for appropriate and adequate enforcement proce-
dures, as determined by the Secretary to be necessary and con-
sistent with this title;

(8) protect against conflict-of-interest as specified under sec-
tion 2116(h):

(9} provide for public access to certification documents and
laboratory analyses that pertain to certification;

{10} provide for the collection of reasonable fees from produc-
ers, certifying agents and handlers who participate in such pro-
gram; and

(11) require such other terms and conditions as may be deter-
mined by the Secretary to be necessary.

(b) DISCRETIONARY REQUIREMENTS.—An organic certification pro-
gram established under this title may—

(1) provide for the certification of an entire farm or handling
operation or specific fields of a farm or parts of a handling op-
eration if—

(A) in the case of a farm or field, the area to be certified
has distinct, defined boundaries and buffer zones separat-
tng the land being operated through the use of organic
methods from land that is not being operated through the
use of such methods;

(B} the operators of such farm or handling operation
maintain records of all organic operations separate from
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records relating to other operations and make such records
available at all times for inspection by the Secretary, the
certifying agent, and the governing State official; and
{C) appropriate phystcal fucilities, machinery, and man-
agement practices are established to prevent the possibility
of a mixing of organic and nonorganic products or a pene-
tration of prohibited chemicals or other substances on the
certified area; and
(2) previde for reasonable exemptions from specific require-
ments of this title (except the provisions of section 2112) with
respect lo agricultural products produced on certified organic
farms if such farms are subject to a Federal or State emergency
pest or disease treatment program.

(¢) StaTE PROGRAM.—A Stale organic certification program ap-
proved under this title may contain additional guidelines governing
the production or handling of products sold or labeled as organical-
ly produced in such State as required in section 2108.

SEC. 2108. STATE ORGANIC CERTIFICATION PROGRAM.

{a) In GENERAL.—The governing State official may prepare and
submil a plan for the establishment of a Stale organic certification
program to the Secretary for approval. A State orgenic certification
program must meel the requirements of this title to be approved by
the Secretary.

(b) ADDITIONAL REQUIREMENTS.—

(1) AvrHoriTy.—A Slate organic certification program estab-
lished under subsection (a) may conlain more restrictive require-
ments governing the organic certification of farms and han-
dling operations and the production and handling of agricul-
tural products that are to be sold or labeled as organically pro-
duced under this title than are contained in the program estab-
lished by the Secretary.

(2) ConTENT.—Any additional requirements established under
paragraph (1) shall—

(A) further the purposes of this title;

(B) not be inconsistent with this title;

{C) not be discriminatory towards agricultural commod-
ities organically produced in other Stales in accordance
with this title; and

(D) not become effective until approved by the Secretary.

(¢c) REVIEW aND OTHER DETERMINATIONS.—

(1) SUBSEQUENT REVIEW.—The Secretary shall review State or-
ganic certification programs not less than once during each 5-
year period following the date of the approval of such programs.

(2) CHANGES IN PROGRAM.—The governing State official, prior
to implementing any substantive change to programs approved
under this subsection, shall submit such change to the Secretary
for approval.

(3) TIME FOR DETERMINATION.—The Secretary shall make a
determination concerning any plan, proposed change to a pro-
gram, or a review of a program not later than 6 months after
receipt of such plan, such proposed change, or the iniliation of
such review.

REMRR_ i —__vn
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SEC. 2109. PROHIBITED CROP PRODUCTION PRACTICES AND MATERIALS.

(a) SEED, SEEDLINGS AND PLANTING PrACTICES.—For a farm to be
certified under this title, producers on such farm shall not apply
materials to, or engage in practices on, seeds or seedlings that are
contrary lo, or inconsistent with, the applicable organic certification
program.

(b) Sor. AMENDMENTS.—For a farm to be certified under this title,
producers on such farm shall not—

(1} use any fertilizers containing synthetic ingredients or any
commercially blended fertilizers containing materials prohibit-
ed under this title or under the upplicable State organic certifi-
cation program, or

(2) use as a source of nitrogen: phosphorous, lime, potash, or
any materials that are inconsistent with the applicable organic
certification program.

fc) CroP MANAGEMENT.—For a farm to be certified under this
title, producers on such farm shall not—

(1} use natural poisons such as arsenic or lead salts that have
long-term effects and persist in the environment, as determined
by the applicable governing State official or the Secretary;

(2} use plastic mulches, unless such mulches are removed at
the end of each growing or harvest season, or

(3) use transplants that are treated with any synthetic or pro-
hibited material.

SEC. 2110. ANIMAL PRODUCTION PRACTICES AND MATERIALS.

{a) IN GENERAL.—Any livestock that is to be slaughtered and sold
or labeled as organically produced shall be raised in accordance
with this title.

(b} BreEDER STOCK.—Breeder stock may be purchased from any
source if such stock is not in the last third of gestation.

(c) Pracrices.—For a farm to be certified under this title as an
organic farm with respect to the livestock produced by such farm,
producers on such farm—

(1) shall feed such livestock organically produced feed that
meels the requirements of this title;

(2) shall not use the following feed—

(A) plastic pellets for roughage;
(B) manure refeeding; or
(C) feed formulas containing urea; and

(3) shall not use growth promoters and hormones on such
livestock, whether implanted, ingested, or injected, including
antibiotics and synthetic trace elements used to stimulate
growth or production of such livestock.

(d) HEaLTH CARE.—

(1) PROHIBITED PRACTICES.—For a farm to be certified under
this title as an organic farm with respect to the livestock pro-
duced by such farm, producers on such farm shall not—

(4) use subtherapeutic doses of antibiotics;

(B) use synthetic internal paraciticides on a routine basis;
or

(C} administer medication, other than vaccinations, in
the absence of illness.




609

(2) Stanparps.—The National Organic Standards Board
shall recommend to the Secretary standards in addition to
those in paregraph (1) for the care of livestock to ensure that
such livestock is organically produced.

(e) ApDrTIONAL GUIDELINES.—

(1) PovLTry.—With the exception of day old poultry, all poul-
try from which meat or eggs will be sold or labeled as organi-
cally produced shall be raised-and handled in accordance with
this title prior to and during the period in which such meat or
eggs are sold.

(2) DaIry Livestock.—A dairy animal from which milk or
milk products will be sold or labeled as organically produced
shall be ratsed and handled in accordance with this title for
not less than the 12-month period immediately prior to the sale
of such milk and milk products.

{f) LivesTock IDENTIFICATION. —

(1) In GENERAL.—For a farm to be certified under this title as
an organic farm with respect to the livestock produced by such
farm, producers on such farm shall keep adequate records and
maintain a detailed, verifiable audit trail so that each animal
(or in the case of poultry, each flock) can be traced back to such
farm.

{2} Recorps.—In order to carry out paragraph (1), each pro-
ducer shall keep accurate records on each animal (or in the case
of poultry, each flock} including—

{A) amounts and sources of all medications administered;
and
(B) all feeds and feed supplements bought and fed.

(h) Norice Anp Pusric CommENT.—The Secretary shall hold
public hearings and shall develop detailed regulations, with notice
and public comment, to guide the implementation of the standards
for livestock products provided under this section.

SEC. 2111. HANDLING.

{a) INn GENERAL.—For a handling operation to be certified under
this title, each person on such handling operation shall not, with
respect to any agricultural product covered by this title—

(1) add any synthetic ingredient during the processing or any
post harvest handling of the product;

(2) add any ingredient known to contain levels of nitrates,
heavy metals, or toxic residues in excess of those permitted by
the applicable organic certification program,

(3) add any sulfites, nitrates, or nitrites;

(4) add any ingredients that are not organically produced in
accordance with this title and the applicable organic certifica-
tion program, unless such ingredients are included on the Na-
tional List and represent not more than 5 percent of the weight
of the total finished product (excluding salt and water);

(5) use any packaging materials, storage containers or bins
that contain synthetic fungicides, preservatives, or fumigants;

{6 use any bag or container that had previously been in con-
tact with any substance in such a manner as to compromise the
organic guality of such product; or
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(7) use, in such product water that does not meet all Safe
Drinking Water Act requirements.

(b) MEAT.—For a farm or handling operation to be orgenically
certified under this title, producers on such farm or persons on such
handling operation shall ensure that organically produced meat
does not come in contact with nonorganically produced meat.

SEC. 2112 ADDITIONAL GUIDELINES.

(a) IN GEnErRaL.—The Secretary, the applicable governing State
official, and the certifying agent shall utilize a system of residue
testing to test products sold or labeled as organically produced
under this title to assist in the enforcement of this title.

(b) PrE-Harvest Testing.—The Secretary, the applicable govern-
ing State official, or the certifying agent may require preharvest
tissue testing of any crop grown on soil suspected of harboring con-
taminants.

(¢c) COMPLIANCE REVIEW.—

(1) InspecTioNn.—If the Secretury, the applicable governing
State official, or the certifying agent determines that an agri-
cultural product sold or labeled as organically produced under
this title contains any detectable pesticide or other non-organic
residue or prohibited natural substance the Secretary, the appli-
cable governing State official, or the certifying agent shall con-
duct an investigation to determine if the organic certification
program has been violated, and may require the producer or
handler of such product to prove that any prohibited substance
was not applied to such product.

(2} REMOVAL OF ORGANIC LABEL.—If, as determined by the
Secretary, the applicable governing State official, or the certify-
ing agent, the investigation conducted under paragraph (1) indi-
cates that the residue is—

(A) the result of intentional application of o prohibited
substance; or
(B) present at levels that are greater than unavoidable re-
sidual environmental contamination as prescribed by the
Secretary or the applicable governing State official in con-
sultation with the appropriate environmental regulatory
agencies;
such agricultural product shall not be sold or labeled as organi-
cally produced under this title.

(d} RECORDKEEPING REQUIREMENTS.—Producers who operate a
certified organic farm or handling operation under this title shall
maintain records for 5 years concerning the production or handling
of agricultural products sold or lebeled as organically produced
under this title, including—

(1) a detailed history of substances applied to fields or agri-
cultural products; and

(2) the names and addresses of persons who applied such sub-
stances, the dates, the rale, and method of application of such
substances.

SEC. 2113. OTHER PRODUCTION AND HANDLING PRACTICES.

If a production or handling practice is not prohibited or otherwise
restricted under this title, such practice shall be permiited unless it
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is determined that such practice would be inconsistent with the ap-
plicable organic certification program.

SEC. 2114. ORGANIC PLAN.

(a) IN GENERAL.—A producer or handler seeking certification
under this title shall submit an organic plan to the certifving agent
and the State organic certification program (if applicable) and such
plan shall be reviewed by the certifying agent who shall determine
if such plan meets the requirements of the programs.

(b} Crop PrROpUCTION FARM PLAN.—

(1) SoiL FERTILITY.—An organic plan shall contain provisions
designed to foster soil fertility, primarily through the manage-
ment of the organic content of the soil through proper tillage,
crop rotation, and manuring.

(2) MANURING.—

fA) INCLUSION IN ORGANIC PLAN.—An organic plan shall
contain terms and conditions that regulate the application
of manure to crops.

(B} APPLICATION OF MANURE.—Such organic plan may
provide for the application of raw manure only to—

{i) any green manure crop;

{ii) any perennial crop;

(iit} any crop not for human consumption; and

fiv) any crop for human consumption, if such crop is
harvested after a reasonable period of time determined
by the certifying agent to ensure the safety of such crop,
after the most recent application of raw manure, but in
no event shall such period be less than 60 days after
such application.

(C) CONTAMINATION BY MANURE.—Such organic plan
shall prohibit raw manure from being applied to any crop
in a way that significantly contributes to water contamina-
tion by nitrates or bacteria.

{c) Livestock PraN.—An organic livestock plan shall contain pro-
visions designed to foster the organic production of livestock consist-
ent with the purposes of this title.

{d}) Mixep Crop LivEsTock PropuctioN.—An organic plan may
encompass both the crop production and livestock production re-
quirements in subsections (b} and (¢} if both activities are conducted
by the same producer.

fe) HanDLING PLAN.—An organic handling plan shall contain
provisions designed to ensure that agricultural products that are
soild or labeled as organically produced are produced and handled
in a manner that is consistent with the purposes of this title.

(f) ManaGeEMENT oF WiLp Crops.—An organic plan for the har-
vesting of wild crops shall—

(1) designate the area from which the wild crop will be gath-
ered or harvested;

{2) include a & year history of the management of the area
showing that no prohibited substances have been applied;

(3) include a plan for the harvesting or gathering of the wild
crops assuring that such harvesting or gathering will not be de-
structive to the environment and will sustain the growth and
production of the wild crop; and
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(4) include provisions that no prohibited substances will be
applied by the producer.

(g} LimitaATION ON CONTENT OF PLAN.—An organic plan shall not
include any production or handling practices that are inconsistent
with this title.

SEC. 2115. ACCREDITATION PROGRAM.

ta) In GENERAL.—The Secretary shall establish and implement a
program to accredit a governing State official, and any private
person, that meets the requirements of this section as a certifyving
agent for the purpose of certifying e farm or handling operation as
a certified organic farm or handling operation.

(b) REQUIREMENTS.—To be accredited as a certifying agent under
this section, a governing State official or private person shall—

(1) prepare and submit, to the Secretary, an application for
such accreditation;

(2) have sufficient expertise in organic farming and handling
techniques as determined by the Secretary; and

(3) comply with the requirements of this section and section
2116.

(c) Duration oF DESIGNATION.—An accreditation made under
this section shall be for a period of not to exceed 5 years, as deter-
mined appropriate by the Secretary, and may be renewed.

SEC. 211§. REQUIREMENTS OF CERTIFYING AGENTS.

(a) ABiLity To IMPLEMENT REQUIREMENTS.—To be accredited as a
certifying agent under section 2115, a governing State official or a
person shall be able to fully implement the applicable organic certi-
fication program established under this title.

(b) InsPECTORS.—Any certifying agent shall employ a sufficient
number of inspectors to implement the applicable organic certifica-
tion program established under this title, as determined by the Sec-
retary.

(c) RECORDKEEPING.—

(1) MAINTENANCE OF RECORDS.—Any certifying agent shall
maintain all records concerning its activities under this title for
a period of not less than 10 years.

(2) ACCESS FOR SECRETARY.—Any certifying agent shall allow
representatives of the Secretary and the governing State official
access to any and all records concerning the certifying agent’s
activities under this title.

(3) TRANSFERENCE OF RECORDS.—If any private person that
was certified under this title is dissolved or lpses its accredita-
tion, all records or copies of records concerning such person's ac-
tivities under this title shall be transferred to the Secretary and
made available to the applicable governing State official.

(d) AGREEMENT.—Any certifying agent shall enter into an agree-
ment with the Secretary under which such agent shall—

(1) agree to carry out the provisions of this title; and

(2) agree to such other terms and conditions as the Secretary
determines appropriate.

{e) PrivATE CERTIFYING AGENT AGREEMENT.—Any certifying
agent that is a private person shall, in addition to the agreement
required in subsection (d)—
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(1) agree to hold the Secretary harmless for any failure on the
part of the certifving agent to carry out the provisions of this
title; and

(3) furnish reasonable security, in an amount determined by
the Secretary, for the purpose of protecting the rights of partici-
pants in the applicable organic certification program estab-
lished under this title.

(P ComprLiance Wite PrRoOGRAM.—Any certifying agent shall fully
comply with the terms and conditions of the applicable organic cer-
tification program implemented under this title

(g} CONFIDENTIALITY.—Except as provided in section 2107(aX9),
any certifying agent shall maintain strict confidentiality with re-
spect to its clients under the applicable organic certification pro-
gram and may not disclose to third parties (with the exception of
the Secretary or the applicable governing State official) any business
related information concerning such client obtained while imple-
menting this title.

(h) ConFLICT OF INTEREST.—Any certifying agent shall not—

(1) carry out any inspections of any operation in which such
certifying agent, or employee of such certifying agent has, or has

ad, a commercial interest, including the provision of consul-
tancy services;

(2) accept payment, gifts, or favors of any kind from the busi-
ness inspected other than prescribed fees; or

{3} provide advice concerning organic practices or techniques
for a fee, other than fees established under such program.

(i) ADMINISTRATOR.—A certifying agent that is a private person
shall nominate the individual who controls the day-to-day operation
of the agent.

(j} Loss oF ACCREDITATION.—

(1) NoncoMpPLIANCE.—If the Secretary or the governing State
official (if applicable) determines that a certifying agent is not
properly adhering to the provisions of this title, the Secretary or
such governing State official may suspend such certifying
agent’s accreditation.

(2) EFFECT ON CERTIFIED OPERATIONS.—If the accreditation of
a certifying agent is suspended under paragraph (1), the Secre-
tary or the governing State official (if applicable) shall prompt-
ly determine whether farming or handling operations certified
by certifying such agent may retain their organic certification.

SEC. 2117. PEER REVIEW OF CERTIFYING AGENTS.

(a) PEER REVIEW.—In determining whether to approve an applica-
tion for accreditation submitted under section 2115, the Secretary
shall consider a report concerning such applicant that shall be pre-
pared by a peer review panel established under subsection (b).

(b} PEEr REview PanerL.—7To assist the Secretary in evaluating
applications under section 2115, the Secretary may establish a panel
of not less than three persons who have expertise in organic farming
and handling methods, to evaluate the State governing official or
private person that is seeking accreditation as a certifying agent
under such section. Not less than two members of such panel shall
be persons who are not emplovees of the Department of Agriculture
or of the applicable State government.
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SEC. 2[18. NATIONAL LIST.

(a) IN GENERAL.—The Secretary shall establish a National List of
approved and prohibited substances that shall be included in the
standards for organic production and handling established under
this title in order for such products to be sold or labeled as organi-
cally produced under this title.

(b) ConTENT OF LIsT.—The list established under subsection (a)
shall contain an itemization, by specific use or application, of each
synthetic substance permitted under subsection (cX1) or each natural
substance prohibited under subsection (cX2).

{c) GUIDELINES FOR PROHIBITIONS OR EXEMPTIONS.—

(1) EXEMPTION FOR PROHIBITED SUBSTANCES.—The National
List may provide for the use of substances in an organic farm-
ing or handling operation that are otherwise prohibited under
this title only if—

(A) the Secretary determines, in consultation with the
Secretary of Health and Human Services and the Adminis-
trator of the Environmental Protection Agency, that the use
of such substances—

(i) would not be harmful to human health or the en-
vironmenlt;

(ii) is necessary to the production or handling of the
agricultural product because of the unavailability of
wholly natural substitute products; and

(iit) is consistent with organic farming and han-
dling;

(B) the substance—

(i) is used in production and contains an active syn-
thetic ingredient in the following categories: copper
and sulfur compounds; toxins derived from bacteria;
pheromones, soaps, horticultural oils, fish emulsions,
treated seed, vitamins and minerals; livestock paraciti-
cides and medicines and production aids including net-
ting, tree wraps and seals, insect traps, sticky barriers,
row covers, and equipment cleansers;

(it} is used in production and contains synthetic inert
ingredients that are not classified by the Administrator
of the Environmenial Protection Agency as inerts of
toxicological concern; or

(iii) is used in handling and is non-synthetic but is
not organtcally produced; and

(C) the specific exemption is developed using the proce-
dures described in subsection (d).

(2) PROHIBITION ON THE USE OF SPECIFIC NATURAL SUB-
STANCES.—The National List may prohibit the use of specific
natural substances in an organic farming or handling operation
that are otherwise allowed under this title only if—

(A) the Secretary determines, in consultation with the
Secretary of Health and Human Services and the Adminis-
trator of the Environmental Protection Agency, that the use
of such substances—

(i) would be harmful to human heaith or the envi-
ronment; and
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(ii) is inconsistent with organic farming or handling,
and the purposes of this title; and
(B) the specific prohibition is developed using the proce-
dures specified in subsection (d).

(d) ProcEDURE FOR EstaBrLisHing NationaL List.—

(1) In geNerAL.—The National List established by the Secre-
tary shall be based upon a proposed national list or proposed
amendments to the National List developed by the National Or-
ganic Standards Board.

(2) No apprrions.—The Secretary may not include exemptions
for the use of specific synthetic substances in the National List
other than those exemptions contained in the Proposed Nation-
al List or Proposed Amendments to the National List.

(8) PROHIBITED SUBSTANCES.—In no instance shall the Na-
tional List include any substance, the presence of which in food
has been prohibited by Federal regulatory action.

(4} NoTICE AND COMMENT.—Before establishing the National
List or before making any amendmenis to the National List, the
Secretary shall publish the Proposed National List or any Pro-
posed Amendments to the National List in the Federal Register
and seek public comment on such proposals. The Secretary shall
include tn such Notice any changes to such proposed list or
amendments recommended by the Secretary.

. (5) PUBLICATION OF NATIONAL LIST.—After evaluating all com-
ments received concerning the Proposed National List or Pro-
posed Amendments to the National List, the Secretary shall
publish the final National List in the Federal Register, along
with a discussion of comments received.

(e) SUNSET ProvisION.—No exemption or prohibition contained in
the National List shall be valid unless the National Organic Stand-
ards Board has reviewed such exemption or prohibition as provided
in this section within 5 years of such exemption or prohibition being
adopted or reviewed and the Secretary has renewed such exemption
or prohibition.

SEC. 2119. NATIONAL ORGANIC STANDARDS BOARD.

(a) In GENERAL.—The Secretary shall establish a National Organ-
ic Standards Board (in accordance with the Federal Advisory Com-
mittee Act (5 US.C. App. 2 el seq.)) (hereafter referred to in this sec-
tion as the “Board’) ( to assist in the development of standards for
substances to be used in organic production and o advise the Secre-
tary on any other aspects of the implementation of this title.

(b) Composition oF BoArD.—The Board shall be composed of 15
members, of which—

(1} four shall be individuals who own or operate an organic
farming operation;

(2) two shall be individuals who own or opercte an organic
handling operation;

(3) one shall be an individual who owns or operates a retail
establishment with significant trade in organic products;

(4) three shall be individuals with expertise in areas of envi-
ronmental protection and resource conservation;

(5) three shall be individuals who represent public interest or
consumer interest groups;
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(6) one shall be an individual with expertise in the fields of
toxicology, ecology, or biochemistry; and

(7} one shall be an individual who is a certifying agent as
identified under section 2116.

fc) AprOINTMENT.—Not later than 180 days after the date of en-
actment of this title, the Secretary shall appoint the members of the
Board under paregraph (1) through (6) of subsection (b) fand under
subsection (bX7) at an appropriate date after the certification of in-
dividuals as certifying agents under section 2116) from nominations
received from organic certifying organizations, States, and other in-
terested persons and organizations.

(d) TErRM.—A member of the Board shall serve for a term of 5
years, except that the Secretary shall appoint the original members
of the Board for staggered terms. A member cannot serve consecutive
terms unless such member served an original term that was less
than & years.

(e) MEErinGgs.—The Secretary shall convene a meeting of the
Board not later than 60 days after the appointment of its members
and shall convene subsequent meetings on ¢ periodic basis.

(f} CoMPENSATION AND EXPENSES.—A member of the Board shall
serve without compensation. While away from their homes or regu-
lar places of business on the business of the Board, members of the
Board may be allowed travel expenses, including per diem in lieu of
subsistence, as is authorized under section 5708 of title 5, United
States Code, for persons employed intermittently in the Government
service,

(g)rdCHAIRPERSON.-—The Board shall select a Chairperson for the
Board.

(h) QuoruM.—A majority of the members of the Board shall con-
stitute a quorum for the purpose of conducting business. ¥
(1) Decisive Votes.—Two-thirds of the votes cast at a meeting of
the Board at which a quorum is present shall be decisive of any °
motion. :

() Oraer TErRMS AND ConprTioNs.—The Secretary shall authorize E
the Board to hire a staff director and shall detail staff of the De- .
partment of Agriculture or allow for the hiring of staff and may,
subject to necessary appropriations, pay necessary expenses incurred =
by such Board in carrying out the provisions of this title, as deter-
mined appropriate by the Secretary. 3

(k) RESPONSIBILITIES OF THE Boarp.— :

(1) In GENERAL.—The Board shall provide recommendations
to the Secretary regarding the implementation of this title.
(2) NarioNnar risT.—The Board shall develop the proposed
National List or proposed amendments to the National List for &
submission to the Secrefary in accordance with section 2118. ;
{3) TECHNICAL ADVISORY PANELS.—The Board shall convene
technical advisory panels to provide scientific evaluation of the °
materials considered for inclusion in the National List. Such
panels may include experts in agronomy, entomology, health sci-
ences and other relevant disciplines.
{4} SPECIAL REVIEW OF BOTANICAL PESTICIDES.—The Board
shall, prior to the establishment of the National List, review all :
botanical pesticides used in agricultural production and consid-
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er whether any such botanical pesticide should be included in
the list of prohibited natural substances.

(5) Probuct RESIDUE TESTING.—The Board shall advise the
Secretary concerning the testing of organically produced agricul-
tural products for residues caused by unavoidable residual envi-
ronmental contamination.

(6) EMERGENCY SPRAY PROGRAMS.—The Board shall advise
the Secretary concerning rules for exemptions from specific re-
quirements of this title (except the provisions of section 21132)
with respect to agricultural products produced on certified or-
ganic farms if such farms are subject to a Federal or State
emergency pest or disease treatment program.

(1) REQUIREMENTS.—In establishing the proposed National List or
proposed amendments to the National List, the Board shall—

(1) review available information from the Environmental Pro-
tection Agency, the National Institute of Environmental Health
Studies, and such other sources as appropriate, concerning the
potential for adverse human and environmental effects of sub-
stances considered for inclusion in the proposed Nalional List;

(2) work with manufacturers of substances considered for in-
clusion in the propesed National List to obtain a complete list
of ingredients and determine whether such substances contain
inert materials that are synthetically produced; and

(3) submit to the Secretary, along with the proposed National
List or any proposed amendments to such list, the results of the
Board's evaluation and the evaluation of the technical advisory
panel of all substances considered for inclusion in the National
List.

(m) Evarvarion.—In evaluating substances considered for inclu-
sion in the proposed National List or proposed amendment to the
National List, the Board shall consider—

(1) the potential of such substances for detrimental chemical
interactions with other materials used in organic farming sys-
tems;

(2) the toxicity and mode of action of the substance and of its
breakdown products or any contaminants, and their persistence
and areas of concentration in the environment;

(3) the probability of environmental contamination during
manufacture, use, misuse or disposal of such substance;

(4) the effect of the substance on human health;

(5) the effects of the substance on biological and chemical
interactions in the agroecosystem, including the physiological
effects of the substance on soil organisms (including the salt
index and solubility of the soil), crops and livestock;

(6) the alternatives to using the substance in terms of prac-
tices or other available materials; and

(7) its compatibility with a system of sustainable agriculture.

(n) Perririons.—The Board shall establish procedures under
which persons may petition the Board for the purpose of evaluating
substances for inclusion on the National List.

(o) CONFIDENTIALITY.—Any confidential business information ob-
tained by the Board in carrying out this section shall not be re-
leased to the public.
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SEC. 2120. VIOLATIONS OF TITLE,

(a) Misuse oF LABEL.—Any person who knowingly sells or labels
a product as organic, except in accordance with this title, shall be
subject to a civil penalty of not more than $10,000.

(b} FALSE STATEMENT.—Any person who makes a false statement
under this title to the Secretary, a governing State official, or a cer-
tifying agent shall be subject to the provisions of section 1001 of
title 18, United States Code.

(¢} INELIGIBILITY. —

(1} IN GENERAL.—Except as provided in paragraph (2), any
person who—

(A} makes a false statement;

(B) attempts to have a label indicating that an egricul-
tural product is organically produced affixed to such prod-
uct that such person knows, or should have reason to know,
to have been produced or handled in a manner that is not
in accordance with this title; or

(C) otherwise violates the purposes of the applicable or-
ganic certification program as determined by the Secretary;

after notice and an opportunity to be heard, shall not be eligi-
ble, for a period of 5 years from the date of such occurrence, to
recetve certification under this title with respect to any farm or
handling operation in which such person has an interest.

{2) Warver.—Notwithstanding paragraph (1), the Secretary
may reduce or eliminate the period of ineligibility referred to in
such paragraph if the Secretary determines that such modifica-
tion or waiver is in the best interests of the applicable organic
certification program established under this title.

(d) REPORTING OF VIOLATIONS.—A certifying agent shall immedi-
ately report any violations of this title to the Secretary or the gov-
erning State official (if applicable).

(e) VioLarions BY CERTIFYING AGENT.—A certifying agent that is
a private person that viclates the provisions of this title or that
falsely or negligently certifies any farming or handling operation
that does not meet the terms and conditions of the applicable organ-
ic certification program as an organic operation, as determined by
the Secretary or the governing State official (if applicable) shall,
after notice and an opportunity to be heard—

(é) lose its accreditation as a certifying agent under this title;
an

{2) be ineligible to be accredited as a certlifying agent under
this title for a period of not less than 3 years subsequent to the
date of such determination.

(f) EFrect oOF OTHER Laws.—Nothing in this title shall alter the
authority of the Secretary under the Federal Meat Inspection Act (21
US.C. 601 et seq.) the Pouliry Products Inspection Act (21 US.C.
451 et seq.), and the Egg Products Inspection Act (21 U.S.C. 1031 et
seq.) concerning meat, poultry and egg products, nor any of the au-
thorities of the Secretary of Health and Human Services under the
Federal Food, Drug and Cosmetic Act (21 U.S.C. 301 et seq.), nor the
authority of the Administrator of the Enuvironmental Protection
Agency under the Federal Insecticide, Fungicide and Rodenticide
Act (7 US.C. 136 et seq.).
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SEC. 2121. ADMINISTRATIVE APPEAL.

{a) ExPEDITED APPEALS PROCEDURE.—The Secretary shall estab-
lish an expedited administrative appeals procedure under which
persons may appeal an action of the Secretary, the applicable gov-
erning Stale official, or a certi[ying agent under this title that—

(1) adversely affects such person; or
(2} is inconsistent with the organic certification program es-
tablished under this title.

(b) AppEAL OF Finar DEcistoN.—A final decision of the Secretary
under subsection (a) may be appealed to the United States District
Court for the District in which such person is located.

SEC. 2122. ADMINISTRATION.

{a) REGULATIONS.—Not later than 540 days after the date of en-
actment of this title, the Secretary shall issue proposed regulations
to carry out this title.

(b} ASSISTANCE TO STATE.—

(1) TECHNICAL AND OTHER ASSISTANCE.—The Secretary shall
provide technical, administrative, and Extension Service assist-
ance to assist States in the implementation of an organic certifi-
cation program under this title.

(2 F{'JNANCIAL ASSISTANCE.—The Secretary may provide finan-
cial assistance to any State that implements an organic certifi-
cation program under this title.

SEC. 2123. AUTRORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for each fiscal year such
sums as may be necessary to carry out this title.

TITLE XXII—CROP INSURANCE AND
DISASTER ASSISTANCE

Subtitle A—Crop Insurance

SEC. 2261. SUBMISSION OF SOCIAL SECURITY ACCOUNT NUMBERS AND EM-
PLOYER IDENTIFICATION NUMBERS.

(a) SusMissioNn Requirep.—Section 506 of the Federal Crop In-
surance Act (7 US.C. 1506) is amended by adding at the end the
following new subsection:

“1) SuBMISSION OF CERTAIN INFORMATION.—

‘Y1) SoCIAL SECURITY ACCOUNT AND EMPLOYER IDENTIFICA-
TIoN NUMBERS.— The Corporation shall require, as a condition
of eligibilily for participation in the multiple peril crop insur-
ance program, submission of social security account numbers,
subject to the requirements of section Z205(ckZXCXiii) of the
Social Security Act, and employer identification numbers, sub-
Ject to the requirements of section 6109(f) of the Internal Reve-
nue Code of 1986.

“t2) NOTIFICATION BY POLICYHOLDERS.—Each policyholder
shall notify each individual or other entity that acquires or
holds a substantial beneficial interest in such policyholder of
the requirements and limitations under this title.

“t3) IDENTIFICATION OF HOLDERS OF SUBSTANTIAL INTER-
Es1s.—The Manager of the Corporation may reguire each pol-
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icyholder to provide to the Manager, at such times and in such
manner as prescribed by the Manager, the name of each indi-
vidual that holds or acquires a substantial beneficial interest
in the policyholder.

“C4) DEFINITION.—For purposes of this subsection, the term
‘substantial beneficial interest’ means not less than 5 percent of
all beneficial interests in the policyholder.”.

(b) Access By FCIC 1o SociAL SECURITY ACCOUNT NUMBERS.—
Section 205cX2XC) of the Social Security Act (42 U.S.C. 405(ck2XxC)
is amended—

(1) by redesignating clauses (ii), (iti), and (iv} as clauses (iv),
(v), and (vi), respectively;

(2) by redesignating subclauses (I} and (I} of clause (i) as
clauses (i) and (it} respectively; and

(3) by inserting after clause (ii) (as redesignated) the following
new clause:

“tii) In the administration of section 506 of the Federal Crop In-
surance Act, the Federul Crop Insurance Corporation may require
each policyholder and each reinsured company to furnish to the in-
surer or to the Corporation the social security account number of
such policy holder, subject to the requirements of this clause. No of-
ficer or employee of the Federal Crop Insurance Corporation shall
have access to any such number for any purpose other than the es-
tablishment of a system of records necessary for the effective admin-
istration of such Act. The Manager of the Corporation may require
each policyholder to provide to the Manager, at such times and in
such manner as prescribed by the Manager, the social security ac-
count number of each individual that holds or acquires a substan-
tial beneficial interest in the policyholder. For purposes of this
clause, the term ‘substantial beneficial interest’ means not less than

- & percent of all beneficial interest in the policyholder. The Secretary
of Agriculture shall restrict, to the satisfaction of the Secretary of
Health and Human Services, access to social security account num-
bers obtained pursuant to this clause only to officers and employees
of the United States or authorized persons whose duties or responst-
bilities require access for the administration of the Federal Crop In-
surance Act. The Secretary of Agriculture shall provide such other
safeguards as the Secretary of Health and Human Services deter-
mines to be necessary or appropriate to protect the confidentiality of
such social security account numbers. For purposes of this clause the
term ‘authorized person’ means an officer or employee of an insurer
whom the Manager of the Corporation designates by rule, subject to
appropriate safeguards including a prohibition against the release
of such social securitiy account number (other than to the Corpora-
tion) by such person.”.

(c) CONFIDENTIALITY OF SOCIAL SECURITY ACCOUNT NUMBERS —
Section 205(cX2XC) of the Social Security Act (42 U.S.C. 405(cX2XC}H
(as amended by subsection (b)) is further amended by adding at the
end thereof the following new clause:

“CviiXI) Social security account numbers and related records that
are obtained or maintained by authorized persons pursuant to any
provision of law, enacted on or after October 1, 1990, shall be confi-
dential, and no authorized person shall disclose any such social se-
curity account number or related record.
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“1I) Paragraphs (1), (2) and (3} of section 7213(a) of the Internal
Revenue Code of 1986 shall apply with respect to the unauthorized
willful disclosure to any person of social security account numbers
and related records obtained or maintained by an authorized person
pursuant to a provision of law enacted on or after October 1, 1990,
in the sume manner and to the same extent as such paragraphs as
such paragraphs apply with respect to unauthorized disclosures of
returns and return information described in such paragraphs. Para-
graph (§) of such 7213(a} of such Code shall apply with respect to
the willful offer of any item of material value in exchange for any
such social security account number or related record in the same
manner and to the same extent as such paragraph applies with re-
spect to offers (in exchanie for any return or return information) de-
scribed in such parugraph.

‘“ITL} For purposes of this clause, the term ‘authorized person’
means an o f{?cer or employee of the United States, an officer or em-
plovee of any State, political subdivision of a State, or agency of a
State or political subdivision of a State, and any other person (or
officer or employee thereof), who has or had access to social security
account numbers or related records pursuant to any provision of law
enacted on or after October 1, 1950. For purposes of this subclause,
the term ‘officer or employee’ includes a former officer or employee.

“IV} For purposes of this clause, the term ‘related record’ means
any record, list, or compilation that indicates, directly or indirectly,
the identity of any individual with respect to whom a social security
account number is maintained pursuant to this clause.”.

(d) Access By FCIC 1o EMPLOYER IDENTIFICATION NUMBERS.—
Section 6109 of the Internal Revenue Code of 1986 (relating to iden-
tifying numbers) is amended by adding at the end thereof the fol-
lowing new subsection:

“f) Access To EMPLOYER IDENTIFICATION NUMBERS BY FEDERAL
Crop INsurRANCE CORPORATION FOR PURPOSES OF THE FEDERAL
Cropr INSUURANCE ACT.—

“1) IN GENERAL.—In the administration of section 506 of the
Federal Crop Insurance Act, the Federal Crop Insurance Corpo-
ration may require each policyholder and each reinsured com-
pany to furnish to the insurer or to the Corporation the employ-
er identification number of such policy holder, subject to the re-
quirements of this paragraph. No officer or employee of the Fed-
eral Crop Insurance Corporation, or authorized person shall
have access to any such number for any purpose other than the
establishment of a system of records necessary to the effective
administration of such Act. The Manager of the Corporation
may require each policyholder to provide to the Manager or au-
thorized person, at such times and in such manner as pre-
scribed by the Manager, the employer identification number of
each entity that holds or acquires a substantial beneficial inter-
est in the policyholder. For purposes of this subclause, the term
‘substantial beneficial interest’ means not less than 5 percent of
all beneficial interest in the policyholder. The Secretary of Agri-
culture shall restrict, to the satisfaction of the Secretary of the
Treasury, access to emplover identification numbers obtained
pursuant to this paragraph only to officers and employees of the
United States or authorized persons whose duties or responsibil-
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ities require access for the administration of the Federal Crop
Insurance Act.

“2) CONFIDENTIALITY AND NONDISCLOSURE RULES.—Employer
identification numbers maintained by the Secretary of Agricul-
ture or the Federal Crop Insurance Corporation pursuant to this
subsection shall be confidential, and except as authorized by
this subsection, no officer or employee of the United States or
authorized person who has or had access to such employer iden-
tification numbers shall disclose any such employer identifica-
tion number obtained thereby in any manner. For purposes of
this paragraph, the term ‘officer or employee’ includes a former
officer or employee. For purposes of this subsection, the term
‘authorized person’ means an officer or employee of an insurer
whom the Manager of the Corporation designates by rule, sub-
Ject to appropriate safeguards including a prohibition against
the release of such social security account numbers (other than
to the Corporations) by such person.

“3) Sancrrons.—Paragraphs (1), (2), and (3) of section 7213(a)
shall apply with respect to the unauthorized willful disclosure
fo any person of employer identification numbers maintained by
the Secretary of Agriculture or the Federal Crop Insurance Cor-
poration pursuant to this subsection in the same manner and to
the same extent as such paragraphs apply with respect to unau-
thorized disclosures of return and return information described
in such paragraphs. Paragraph (}) of section 7213(a) shall apply
with respect to the willful offer of any item of material value in
exchange for any such employer identification number in the
same manner and o the same extent as such paragraph applies
with respect to offers (in exchange for any relurn or relurn in-
formation) described in such paragraph.”.

SEC. 2202. PENALTIES FOR WILLFUL PROVISION OF FALSE OR INACCURATE
INFORMATION.

{a) PENALTIES AUTHORIZED.—Section 506 of the Federal Crop In-
surance Act (7 US.C. 1506), as amended by section 2201(a), is fur-
ther amended by adding at the end the following new subsection:

‘tm) PENALTIES.—

“(1) FALSE INFORMATION.—If a person wilfully and intention-
ally provides arny false or inaccurate information fto the Corpo-
ration or to any insurer with respect to an insurance plan or
policy under this title, the Corporation may, after notice and an
opportunity for a hearing on the record—

“CA) impase a civil fine of not to exceed to $10,000 on the

rson; and

““B) disqualify the person from receiving any benefit
under this title for a period of not to exceed 10 years.

*(2) ASSESSMENT OF PENALTY.—In assessing penalties under
this subsection, the Corporation shall consider the gravity of the
violation.”.

(b) CONFORMING AND STYLISTIC AMENDMENTS.—Such section is
further amended—

(1) by striking the section heading and all that follows
through “The Corporation—" and inserting the following:
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“SEC. 506, GENERAL POWERS.”:

(2) by inserting “SuvccessioN.—The Corporation” in subsec-
tion (a) after ‘(a)”;

(3) by inserting "CorPORATE SEAL.—The Corporation” in sub-
section (b) after “(B)"":

(4) by inserting “ProrerTY.—The Corporation’ in subsection
(c} after “(c)"™;

(5) by inserting “Suit.—The Corporation,” in subsection (d)
after “(d)’;

(6) by inserting "ByLAws AND REGULATIONS.—The Corpore-
tion" in subsection (e) after ‘(e)”;

(7} by inserting “Maris.—The Corporation” in subsection (f)
aﬂer u(ﬂli,

(8) by inserting “AssisTaANCE.—The Corporation,” in subsec-
tion (g) after ‘(g)”;

(9 by inserting “Data CorrgctioN.—The Corporation” in
subsection (h) after ‘“(h)":

(10) by inserting “ExrEnNDITURES.—The Corporation” in sub-
section (i) after “(0);

(11) by inserting “OTHER Powgrs.—The Corporation” in sub-
section (j) after ")

(12) by inserting "ConTrRACTS.—The Corporation” in subsec-
tion (k) after “(k)";

(13) by striking the semicolon at the end of subsections (a), (b),
(ch @, (f), (g, () and inserting a period at the end of each of
those subsections; and

(14) by striking “> and” at the end of subsections (i} and (j)
and inserting a period at the end of each of those subsections.

SEC. 2203 Ugﬁ%‘" CLAIMS ADJUSTMENT AND REINSURANCE AGREE-
(a) CLaiMs ApJUSTMENT.—Section 508(c) of the Federal Crop In-
surance Act (7 US.C. 1508(c)) is amended—

(1) by striking “To adjust and pay claims for losses” in the
first sentence and inserting “Crarms For Losses.—The Corpora-
tion may adjust and pay claims for losses as provided under
subsection (a)'; and

(3) by inserting after the first sentence the following new sen-
tence: “The rules prescribed by the Board shall establish stand-
ards to ensure that all claims for losses are adjusted to the
extent practicable in a uniform and timely manner.”.

(b) REINSURANCE AGREEMENTS.—Section 508(e) of the Federal
Crop Insurance Act (7 US.C. 1508(e)) is amended—

(1) by striking “And"” aend inserting "REINSURANCE —The
Corporation is’; and

(2) by adding at the end the following new sentence: "Begin-
ning with the 1992 reinsurance year (July 1, 1991 through June
30, 1992), the Corporation shall revise its reinsurance agree-
ments with the reinsured companies so as to require the rein-
sured companies to bear an increased share of any potential loss
under such agreement, taking into consideration the financial
conditions of the reinsured companies and the availability of
private reinsurance.’.
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SEC. 2204, REVIEW OF POLICIES, ENSURING ACTUARIAL SOUNDNESS, AND
INFORMATION COLLECTION.
(a) IN GENERAL —Section 508 of the Federal Crop Insurance Act
(7 U.S.C. 1508) is amended—

(1) by redesignating subsections (b) through (j) as subsections
(e) through (m), respectively;

(2) by inserting after subsection (a) the following new subsec-
tions:

“b) SuBMISSION OF POLICIES AND MATERIALS TO BOARD. —

“¢1) IN cENERAL.—In addition to any standard forms or poli-
cies that the Board may require be made available to producers
under subsection (a) persons may prepare for submission to the
Board—

“CA) other crop insurance policies and provisions of poli-
cies; and

‘‘B) rates of premiums for multiple peril crop insurance
pertaining to wheat, sovbeans, field corn and any other
crops determined by the Secretary.

“C2) PREPARATION OF POLICIES,—A policy or other material
submitted to the Board under this subsection may be prepared
without regard to the limitations contained in this title, includ-
ing the requirements concerning the levels of coverage and rates,
the use of Agricultural Stabilization and Conservation Service
adjusted yields, and the requirement that a price level for each
commodily insured must equal the projected market price for
the commodity as established by the Board. Policies that estab-
lish insurance coverage based on alternative factors of loss such
as the average loss rate for the area from a condition common
to the area may be approved under this section. Such policy
may only be subsidized at an amount equivalent to that which
is authorized in this title.

““3) REVIEW AND APPROVAL BY THE BOARD.—A policy or other
material submitted to the Board under this subsection shall be
reviewed by the Board and, if the Board finds that the interests
of producers are adequately protected and that any premiums
charged to such producers are actuarially appropriate, shall be
approved by the Board for reinsurance and for sale to producers
as an additional choice at actuarially appropriate rates and
under appropriate terms and conditions taking into consider-
ation the risks covered by the policy or other material. The Cor-
poration may enter into more than one reinsurance agreement
simultaneously to facilitate the offering of such new policies.
Proposals made to the Board under this paragraph shall be
considered as confidential commercial or financial information
for purposes of section 532(bX}) of title V, United States Code,
until approved or disapproved by the Board. The Board shall
provide an applicant with notification of intent to disapprove a
proposal not later than 30 days prior to taking such action. An
applicant so notified may modify such application and such
modification shall be considered an extension of the original
application.

“t4) REQUIRED PUBLICATION.—Any policies, provisions of poli-
cies, and rates approved under this subsection shall be pub-
lished and made available to all persons contracting with or re-
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insured by the Corporation in the same manner as the Corpora-
tion'’s standard policies of insurance are published and made
available.

“lc) AcruariaL SounNDNESS.—Not later than 180 days after the
date of enactment of this subsection, the Corporation shall compile
and make available, by region and by crop, the rates that would be
necessary to achieve actuarial soundness.

“d) ApoptioN OF RATES AND CovERAGES.—The Corporation shall
adopt, as soon as practicable, rates and coverages that will improve
the actuarial soundness of the insurance operations of the Corpora-
tion for those crops that are determined te be insured at rates that
are not actuarially sound, except that no rate may be increased by

-~ aqn amount of more than 20 percent over the comparable rate of the
preceding crop year.’; and
(3) by adding at the end the following new subsection:
“(n) INFORMATION COLLECTION ON CROP INSURANCE.—
‘(1) IN GeNERaL.—The Corporation shall provide to the Secre-
tary of Agriculture—
“YA) current and complete information on all aspects of
Federal crop insurance for distribution to producers
through local offices of the Department of Agriculture; and
1- ““B) a listing of agents for agent referral to producers
* through local offices of the Department of Agriculture.

‘“2) Use oF INFORMATION.—The Secretary shall utilize the in-
formation provided under paragraph (1) to educate State execu-
tive directors of the Agricultural Stabilization and Conserva-
tion Service concerning such information to enable such direc-
tors to convey such information to local offices for distribution
to local producers.”,

(b) CoNFORMING AND StTYLISTIC AMENDMENTS.—Such section is
further amended—

(1) by striking the section heading and all that follows
through “authorized and empowered—"" and inserting the fol-
lowing:

“SEC. 508. CROP INSURANCE.":

(2) in subsection (e} (as redesignated by subsection (aX1)), by
striking ‘(1) To” and inserting “PrEmroms.—1} The Corpora-
tion may’;

(3) in subsection (g) (as redesignated by subsection (aX1)}—

(A} by striking “In” and inserting “SpeciAL RULE FOR
CortoN.—In’: and

(B) by striking "to include” and inserting "the Corpora-
tion may include’:

(4} in subsection (i} (as redesignated by subsection (aX1)), by
striking “To provide” and inserting "APPLICATION TO OTHER
AREAS.—The Corporation may provide’”

(5) in subsection (j} (as redesignated by subsection (aX1), by
striking “To offer” and inserting “OpPrioNaL CovERAGES.—The
Corporation may offer”:

(6 in subsection (k) (as redesignated by subsection (aX1}) by
striking “To include” and inserting "“Specrar RuLe For
TrMBER AND Forests.—The Corporation may include’:

(7} in subsection (1) (as redesignated by subsection (aX1))—
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(A) by striking "“To conduct” and inserting “RESEARCH.—
The Corporation may conduct’: and

(B) by striking the second and third sentences; and

(8) by striking subsection {m) (as redesignated by subsection
faX1)) and inserting the following new subsection:

“tm) Crop INSURANCE FOR DrY EDiBLE BEANS.—The Corporation
shall make available to producers of different lypes of dry edible
beans crop insurance that meets the differentiated needs of such
producers.”.

SEC. 2205. ASCS YIELDS AND DOLLAR-DENOMINATED COVERAGE.

Section 508 of the Federal Crop Insurance Act (7 US.C. 1508¢a)) is
amended—

(1) in subsection (a)—

(A) by inserting “AurtHorITY TO OFFER INSURANCE.—(1)”
after “(a)”;

(B) by striking “to insure” in the first sentence, and in-
serting "the Corporation may insure’”;

(C) by striking “The Corporation” in the seventh sentence,
and inserting in lieu thereof the following: “For any com-
modity for which the Agricultural Stabilization and Con-
servation Service has established for the farming unit in-
volved an adjusted yield for the purposes of programs ad-
ministered by such Service (or a yield for crop insurance
purposes under the provisions of this title) and such yield

is greater than the recorded or the appraised yield, as estab-

lisi.’e"d by the Corporation, of a commaodity on such farming -
unit, insurance coverage may be provided to cover against
the loss in vield of the commodity on the basis of the ad-

Jjusted yield for the commodity established by the Agricul-

tural Stabilization and Conservation Service rather than

the recorded or appraised yield as established by the Corpo- -
ration. Such additional insurance shall be provided for an -
additional premium (for which no premium subsidy or ad-
ministrative subsidy may be provided) set at such rate as
the Board determines appropriate to reflect accurately the -

increased risk involved and that the Board determines ae- .

tuarially sufficient to cover claims for losses on such insur-

ance and to establish a reasonable reserve against unfore-
seen losses. Except as ,provided in the preceding two sen-
tences, the Corporation”; and :

(D) by adding at the end the following new sentences:

“Beginning with the 1992 crop year, the Corporation shall

establish a price level for each commodity on which insur-

ance is offered that shall not be less than the projected
market price for the commodity as determined by the

Board. Insurance coverage shall be made available to the

producer on the basis of any price election which equals or

ts less than that established by the Board and the coverage
shall be quoted in terms of dollars per acre.’” and
(2) by striking out subsection (k).

SEC. 2206. CONTRACTING WITH PRIVATE COMPANIES.

Section 507(c) of the Federal Crop Insurance Act (7 U.S.C. 1507(c)
is amended—
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(1) by inserting after ‘private insurance companies” in para-
graph (2) the following: “private rating bureaus, end other orga-
nizations as appropriate for actuarial, loss adjustment, and
other services to avoid duplication by the Federal Government
of seruvices that are or may readily be available in the private
sector,”; and

(2) by adding at the end the following new sentence: “Nothing
in this subsection shall permit the Corporation to contract with
other persons to carry out the responsibility of the Corporation
to review and approve policies, rates, and other materials sub-
mitted under section 508(b).".

Subtitle B—Disaster Assistance

CHAPTER 1—1989 CROP CLARIFICATION

SEC. 2231. SUGARCANE DISASTER ASSISTANCE.

(a) DETERMINATION.—Section 102 of the Disaster Assistance Act
of 1989 (7 US.C. 1421 note) is amended by adding at the end the
following new subsection:

“f) SpeciaL RuLe FOR SUGARCANE.—For purposes of determining
the total quantity of the 1989 crop of sugarcane that the producers
on a farm are able to harvest, the Secretary shall make the determi-
nation based on the quantity of recoverable sugar.”.

(b) DEADLINE.—Section 15%aX?) of the Disaster Assistance Act of
1989 (7 US.C. 1421 note) is amended by adding at the end the fol-
lowing new sentence: ““In the case of producers described in section
103(P), the Secretary shall permit the producers to apply for assist-
ance no later than January 15, 1991, and shall, in the case of appli-
cations received prior to the date of enactment of the Food, Agricul-
ture, Conservation, and Trade Act of 1990, recompute (in accordance
with section 103(f) the amount of any assistance due no later than
30 days after the date of enactment of such Act.”.

SEC, 2232 VALENCIA ORANGES.

(a) EricisiLiry.—Section 104(aX1XA) of the Disaster Assistance
Act of 1989 (7 US.C. 1421 note) is amended to read:

“(A) ErrciBiLity.—Effective only for the 1989 crops of soybeans
and nonprogram crops, and any crop of valencia oranges affected by
a freeze, if the Secretary of Agriculture determines that, because of
damaging weather or related condition in 1988 or 1989, or freeze,
the total quantity of the 1989 crop of the commodity, or the total
quantity of any crop of valencia oranges, that the producers on a
farm are able to harvest is less than—".

(b) Speciar RULES.—Section 104(dX1) of the Disaster Assistance
Act of 1989 (7 US.C. 1421 note) is amended:

(1) by inserting after ‘(1) DEFINITION OF NONPROGRAM
croprs.—" a new subparagraph designation "“(A)":

(2) by inserting after “earthquake” the following: ‘or grown
in a county declared a Presidential disaster area, and shall in-
clude any valencia oranges, affected by a freeze, grown in a
county declared a Presidential disaster area in 1989"; and

(3) by adding at the end a new subparagraph to read as fol-
lows:
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““B) For purposes of this Act, the term ‘1989 crop’ shall in-
clude any crop of valencia oranges damaged by freeze in 1989.”

(c) Excrusions FroM HARVESTED QUANTITIES.—Section 104(aXi/
of that Act is amended by adding at the end the following new sen-
tence: “For a crop of valencia oranges, the exclusion required by the
preceding sentence shall be 100 percent.’.

(d) APPLICATION OF AMENDMENTS.—Section 152(a) of the Disaster
Assistance Act of 1989 is amended by adding at the end the follow-
ing new parograph:

“(3) EXTENDED APPLICATION PERIOD.—In the case of producers
of valencia oranges affected by the amendments made to section
104(a) by section 2235 of the Food, Agriculture, Conservations,
aend Trade Act of 1990, the Secretary shall—

“CA) allow such producers to submit applications for pay-
ments under section 104 until January 15, 1991; and

“B) in the case of applications submitted by such produc-
ers before the date of the enactment of that Act, recompute
fnot later than 90 days after such date) the payment to such
producers under section 104 in light of those amendments.”.

CHAPTER 2—OTHER ASSISTANCE

SEC. 2235. AMENDMENTS TO THE DISASTER ASSISTANCE ACT OF I989.

(a) DovsLe CroPPING OF NoNPROGRAM CROPS GROWN IN A PRESI-
DENTIAL DIsaster Area.—Section 104(a) of the Disaster Assistance
Act of 1989 (7 US.C. 1421 note) is amended by adding at the end
the following new paragraph:

“¢5) DOUBLE CROPPING.—

‘“YA) TREATED SEPARATELY.—In the case of a 1989 non-
program crop that is historically double cropped (including
two crops of the same commodity) by the producers on a
farm, the Secretary shall treat each cropping separately for
purposes of determining under paragraph (1)—

““i) whether the crop was affected by damaging
weather or related conditions in 1989; and

“ii) the total quantity of the crop that the producers
are able to harvest.

“(IB) APPLICATION OF PARAGRAPH.—This paragraph
shall—

“(i) apply only in the case of a 1989 nonprogram crop
that is grown in a county declared to be a Presidential
disaster area for that crop; and

“it) not apply in the case of a replacement crop de-
scribed in section 110.".

(b) HurricanE Huco FORESTRY ASSISTANCE AcT; CoOST-SHARE As-
SISTANCE.—

(1) ESTaBLISHMENT.—For the purposes of encouraging tree
owners to reestablish stands of trees damaged by Hurricane
Hugo, the Secretary of Agriculture (hereafter in this subsection
referred to as the “Secretary”) shall develop and implement a
cost-share program to provide financial assistance to owners of
private timber stands that were damaged, as determined by the
Secretary, in 1989 by Hurricane Hugo. This assistance shall
only be made avatlable in those counties in South Caroling,
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North Carolina, Virginia, Puerto Rico, and the United States
Virgin Islands declared by the President to be disaster areas as
a result of Hurricane Hugo and any county contiguous to those
counties.

(2) ELIGIBLE PRACTICES.—Practices eligible for cost-share as-
sistance under this subsection are—

(A) reforestation;

(B) site preparation; and

(C) such other timber stand reestablishment practices as
may be prescribed by the Secretary.

{3) PRIVATE TIMBER STANDS.—

(A) DerFiniTIoN.—For the purpose of this subsection, the
term “private timber stand” means a stand of trees dam-
aged by Hurricane Hugo held continuously during the

riod described in paragraph (1) for commercial purposes
E; a private individual, group, assoctation, corporation,
Indian tribe or other native Indian group, or other legal
entity, owning 1,000 acres or less of land planted to trees,
except agencies of Federal, State, or local governments,
Such term does not include a stand of trees transferred
after the date on which such stand was damaged by Hurri-
cane Hugo except for a stand of trees transferred by be-
quest, devise or inheritance, or acquired from a decedent by
reason of death because of the form of ownership or other
condition (including trees acquired through the exercise or
nonexercise of a power of appointment).

(B) PERIOD FOR PURPOSES OF SUBPARAGRAPH (A).—The
period referred to in subparagraph (A} is the period begin-
ning on the date on which such trees were damaged by
Hurricane Hugo and ending at the time the request is made
for assistance under this subsection.

(4} INDIVIDUAL FOREST MANAGEMENT PLANS.—The Secretary
may provide assistance under this subsection only after a man-
agement plan for the private timber stand has been developed
by the holder of the stand in cooperation with, and approved
by, the State forester or equivalent State official. Such manage-
ment plan shall—

(A) include prouvision for the replacement of the timber
stand through reforestation by tree plantings or other
means; and

(B) be the basis for an agreement between the holder and
the Secretary under paragraph (5).

(5) Cost sHARE,—The Secretary shall enler into agreements to
share the cost of implementing eligible practices set forth in the
agreement with holders who agree to implement those eligible
practices. The amount of the Federal cost-share (including
labor) for an eligible practice shall be 75 percent of the total
cost of implementing eligible practices. The Secretary may con-
sider, in determining the total cost of implementing eligible
practices, any revenues from the sale of timber from private
timber stands.

(6) DEADLINE.—Requests for assistance under this subsection
must be filed with the Secretary not later than December 31,
1993.
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(7) PAYMENT LIMITATION.—The tolal amount of payments
that a person shall be entitled to receive under this subsection
may not exceed $50,000. The Secretary shall issue regulations
defining the term “person” which shall conform, to the extent
practicable, to the regulations defining the tertn “person” issued
under section 1001 of the Food Security Act of 1985 (7 US.C.
1308).

(8) REGULATIONS.—The Secretary shall issue regulations to
implement the provisions of this subsection as soon as practica-
ble after the date on which appropriations are made available
to carry out this subsection, without regard to the requirement
for notice and public participation in rulemaking prescribed in
section 553 of title 5, United States Code.

(c) AUTHORIZATION OF APPROPRIATIONS.—Any benefits or assist-
ance provided under this section, or under the amendments made by
this section to the Disaster Assistance Act of 1989, shall be provided
only to the extent provided for in advance by appropriation acts. To
carry out this section, and the amendments made by this section to
the Disaster Assistance Act of 1989, there are hereby authorized to
be appropriated for fiscal years 1991 through 1995 such sums as are
necessary.

SEC. 2236. SUGARCANE.

{a) 1990 Cropr.—Effective only for the 1990 crop of sugarcane, sec-
tion 201(kX2) of the Agricultural Act of 1948 (7 US.C. 1446(RX2)) is
amended—

(1) by inserting "(A)” after the paragraph designation; and

(2) by adding at the end the following paragraph:

‘““BXi) If, because of frost, freeze, or related condition in 1989
constituting a major disaster or emergency declared by the
President in the State of Louisiana under the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act (42 US.C.
5121 et seq.), the total quantity of the 1990 crop of sugarcane
that the producers are able to harvest on any farm is less
than—

‘0D 60 percent of the county average yield, as determined
by the Secretary, for the crop, multiplied by

““II) the acreage planted for harvest to the crop, the Sec-
retary shall make a reduced yield disaster payment to the
producers at a rate equal to 50 percent of the loan level for
the crop for the deficiency in production greater than 60
percent for the crop.

‘“tii) The Secretary shall ensure that no producer receives du-
plicative payments under this subparagraph.

“iii) Any benefits or assistance provided for under this sec-
tion shall be provided only to the extent provided for in ad-
vance in appropriations Acts. There are authorized to be appro-
priated such sums as may be necessary to carry out this sub-

paragraph.”,
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CHAPTER 3—EMERGENCY CROP LOSS ASSISTANCE

Subchapter A—Annual Crops

SEC. 2241. PAYMENTS TO PROGRAM PARTICIPANTS FOR TARGET PRICE
COMMODITIES.
(a) DISASTER PAYMENTS.—

{1} In GENERAL.—Effective only for producers on a farm who
elected to participate in the production adjustment program es-
tablished under the Agricultural Act of 1949 (7 US.C. 1421 et
seq.) for the 1990 crop of wheat, feed grains, upland cotton,
extra long staple cotton, or rice, except as otherwise provided in
this subsection, if the Secretary of Agriculture determines that,
because of damaging weather or related condition in 1989 or
1990, the total quantily of the 1990 crop of the commodity that
such producers are able to harvest on the farm is less than the
result of multiplying 60 percent (or, in the case of producers
who obtained crop insurance for the 1990 crop of the commodity
under the Federal Crop Insurance Act (7 US.C. 1501 et seq.), 65
percent) of the farm program payment yield established by the
Secretary for such crop by the sum of the acreage planted for
harvest and the acreage prevented from being planted (because
of a natural disaster, as determined by the Secretary} for such
crop, the Secretary shall make a disaster payment avatlable to
such producers at a rate equal to 65 percent of the established
price for the crop for any deficiency in production greater than
40 percent (or, in the case of producers who obtained crop insur-
ance for the 1990 crop of the commodity under the Federal Crop
Insurance Act, 35 percent) for the crop.

(2) LIMITATIONS.—

{A) ACREAGE IN EXCESS OF PERMITTED ACREAGE.—Pay-
ments provided under paragraph (1) for a crop of a com-
modity may not be made available to producers on a farm
with respect lo any acreage in excess of the permitted acre-
age for the farm for the commodity.

(B) Crop INSURANCE.—Payments provided under para-
graph (1) for a crop of a commodity may not be made avail-
able to producers on a farm unless such producers enter
into an agreement to obtain multiperil crop insurance, to
the extent required under section 2247.

(3) REDUCTION IN DEFICIENCY PAYMENTS.—The total quantity
of a crop of a commodity on which deficiency payments other-
wise would be payable to producers on a farm under the Agri-
cultural Act of 1949 shall be reduced by the quantity on which
a payment is made to the producers for the crop under para-
graph (1),

(4) ELECTION OF PAYMENTS.—

(A) APPLICATION OF PARAGRAPH.—This paragraph shall
apply, effective only for the 1990 crops of wheat, feed
grains, upland cotton, and rice, to producers on a farm
who—

(i) had failed wheat, feed grain, upland cotton, or
rice acreage; or



632

(it} were prevented from planting acreage to such
commodily because of damaging weather or related
condition in 1989 or 1990.

(B) EiLecrion.—The Secretary of Agriculture shall
(within 30 days after the date of enactment of this Act)
permit producers referred to in subparagraph (A) to elect
whether to receive disaster payments in accordance with
this section in lieu of payments received under the Agricul-
tural Act of 1949.

(b) ApvanceE DEFICIENCY PAYMENTS.—

(1} APPLICATION OF SUBSECTION.— This subsection shall apply
only to producers on a farm who elected to participate in the
production adjustment program established under the Agricul-
tural Act of 1949 for the 1990 crop of wheat, feed grains,
upland cotton, or rice.

(2) FORGIVENESS OF REFUND REQUIREMENT.—

(A) In eENERAL.—Subject to subparagraph (B), if because
of damaging weather or related condition in 1989 or 1990
the total quantity of the 1990 crop of the commodity that
the producers are able to harvest on the farm is less than
the result of multiplying the farm program payment yield
established by the Secretary for such crop by the sum of the
acreage planted for harvest and the acreage prevented from
being planted (because of a natural disaster, as determined
by the Secretary) for such crop (hereinafter in Lhis section
referred to as the “‘qualifying amount’), the producers shall
not be required to refund any advance deficiency payment
made to the producers for such crop under section 107C of
the Agricultural Act of 1949 (7 U.S.C. 1445b-2) with respect
to th?{t portion of the deficiency in production that does not
exceed—

(i) in the case of producers who oblained crop insur-
ance for the 1990 crop of the commodity under the Fed-
eral Crop Insurance Act, 35 percent of the qualifying
amount; and

(ii) in the case of other producers, 40 percent of the
qualifying amount.

(B) Cror INSURANCE.—Producers on a farm shall not be
eligible for the forgiveness provided for under subpara-
graph (A), unless such producers enter into an agreement to
obtain multiperil crop insurance, to the extent required
under section 2247,

(3) ELECTION FOR NONRECIPIENTS.—The Secretary shall allow
producers on a farm who elected, prior to the date of enactment
of this Aci, not to receive advance deficiency peyments made
available for the 1990 crop under section 107C of the Agricul-
tural Act of 1949, to elect (within 30 days after the date of the
enactment of this Act) whether fo receive such advance deficien-
cy payments.

{4} DATE OF REFUND FOR PAYMENTS.—Effective only for the
1990 crops of wheat, feed grains, upland cotion, and rice, if the
Secretary determines that any portion of the advance deficiency
payment made to producers for the crop under section 107C of
the Agricultural Act of 1949 must be refunded, such refund
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shall not be required prior to July 31, 1991, for that portion of
the crop for which a disaster payment is made under subsection
(@)
SEC. 2242. PAYMENTS TO PROGRAM NONPARTICIPANTS FOR TARGET PRICE
COMMODITIES.
(a) DISASTER PAYMENTS.—

(1) In GENERAL.—Effective only for producers on a farm who
elected not to participate in the production adjustment program
established under the Agricultural Act of 1948 (7 US.C. 1421 et
seq.) for the 1990 crop of wheat, feed grains, upland cotton,
extra long staple cotton, or rice, if the Secretary of Agriculture
determines that because of damaging weather or related condi-
tion in 1989 or 1990, the total quantity of the 1990 crop of the
commodily that such producers are able to harvest on the farm
is less than the result of mulliplying 40 percent (or in the case
of producers who obtained crop insurance, 35 percent) of the
county average yield established by the Secretary for such crop
by the sum of acreage planted for harvest and the acreage for
which prevented planted credit is approved by the Secretary for
such crop under subsection (b), the Secretary shall make a dis-
aster paymenti avatlable to such producers.

(2) PAYMENT RATE.—The payment shall be made to the pro-
ducers at a rate equal to 65 percent of the basic county loan rate
(or a compurable price if there is no current basic county loan
rate) for the crop, as determined by the Secretary, for any defi-
ciency in production greater than 40 percent for the crop (or in
the case of producers who oblained crop insurance, 35 percent).

(b) PREVENTED PLANTING CREDIT.—

(1) In GENERAL.—The Secretary shall provide prevented plant-
ing credit under subsection (a) with respect to acreage that pro-
ducers on a farm were prevented from planting to the 1990 crop
of the commodity for harvest because of damaging weather or
related condition tn 1989 or 1990, as determined by the Secre-
tary.

(2) MaxiMuM ACREAGE.—Such acreage may not exceed the
greater of—

(A) a quantity equal to the acreage on the farm planted
{or prevented from being planted due to a natural disaster
or other condition beyond the control of the producers) to
the commodily for harvest in 1989 minus acreage actually
planted to the commodity for harvest in 1990; or

(B) a quantity equal to the average of the acreage on the
farm planted (or prevented from being planted due to a nat-
ural disaster or other condition beyond the control of the
producers) to the commodity for harvest in 1987, 1988, and
1989 minus acreage actually planted to the commodity for
harvest in 1990.

(3) ApsustMENTS.—The Secretary shall make appropriate ad-
justments in applying the limitations contained in paragraph
(2) to take into account crop rotation practices of the producers.

(c) LIMITATIONS.—

(1) ACREAGE LIMITATION PROGRAM.—The amount of payments

made available to producers on a farm for a crop of a commodi-
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ty under subsection (a) shall be reduced by a factor equivalent
to the acreage limitation program percentage established for
such crop under the Agricultural Act of 1949.

(2) CropP INSURANCE.—Payments provided under subsection (a)
for a crop of a commodity may not be made avatlable to the
producers on a farm unless such producers enter info an agree-
ment to obtain multiperil crop insurance, to the extent required
under section 22}7.

SEC. 2242. PEANUTS, SUGAR, AND TOBACCO.

{a) DISASTER PAYMENTS.—

(1) IN GENERAL.—Effective only for the 1990 crops of peanuts,
sugar beets, sugarcane, and tobacco, if the Secretary of Agricul-
ture determines that, because of damaging weather or related
condition in 1989 or 1990, the total quantity of the 1990 crop of
the commodity that the producers on a farm are able to harvest
is less than the resuit of multiplying 60 percent for, in the case
of producers who obtained crop tnsurance for the 1990 crop o
the commodity under the Federal Crop Insurance Act (7 U.S.C.
1501 et seq.), 65 percent) of the county aquerage yield (or program
yield, in the case of peanuts) established by the Secretary for
such crop by the sum of the acreage planted for harvest and the
acreage for which prevented planted credit is approved by the
Secretary for such crop under subsection (b), the Secretary shall
make o disaster payment available to such producers.

(2) PAYMENT RATE.—The payment shall be made to the pro-
ducers at a rate equal to 65 percent of the applicable payment
level under paragraph (3), as determined by the Secretary, for
any deficiency in production greater than—

(A) in the case of producers who obtained crop insurance
for the 13990 crop of the commodity under the Federal Crop
Insurance Act—

(i) 35 percent for the crop; or

(i) with respect to a crop of burley tobacco or flue-
cured tobacco, 35 percent of the farm’s effective market- -

ing quota for 1990: and

(B) in the case of producers who did not obtain crop in- ¢
surance for the 1990 crop of the commodity under the Fed- -

eral Crop Insurance Act—
(1) 40 percent for the crop; or

(i) with respect to a cr(;P of burley tobacco or flue- k|

cured tobacco, 40 percent of the farm’s effective market-
ing quota for 1890.
(3) PAYMENT LEVEL.—For purposes of paragraph (1), the pay-

ment level for a commodity shall be equal to—

(A) for peanuts, the price support level for quota peanuts
or the price support level for additional peanuts, as ;

applicable;

(B) for tobacco, the national average loan rate for the
type of tobacco involved, or (if there is none) the market

price, as determined under section 2244(aX2); and

(C) for sugar beets and sugarcane, a level determined by ;
the Secretary to be fair and reasonable in relation to the ;
level of price support established for the 1990 crops of sugar °

Sl
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beets and sugarcane, and thai, insofar as is practicable

shall reflect no less return to the producer than under the

1990 price support levels.

(b) PREVENTED PLANTING CREDIT.—

(1) In GENERAL.—The Secretary shall provide prevented plant-
ing credit under subsection (a) with respect to acreage that pro-
ducers on a farm were prevented from planting to the 1990 crop
of the commodity for harvest because of damaging weather or
related condition in 1989 or 1990, as determined by the Secre-
tary.

(2) MaxiMmum ACREAGE.—Such acreage may not exceed the
greater of —

(A) a quantity equal to the acreage on the farm planted

(or prevented from being planted due to a natural disaster

or other condition beyond the control of the producers) to

the commodity for harvest in 1989 minus acreage actually
planted to harvest in 1990; or

(B) a quantity equal to the average of the acreage on the
farm planted (or prevented from being planted due to a nat-
ural disaster or other condition beyond the control of the
producers) to the commodity for harvest in 1987, 1988, and

1989 minus acreage actually planted to the commodity for

harvest in 1990.

(3) ApgustMeENTS.—The Secretary shall make appropriate ad-
Jjustments in applying the limitations contained in paragraph
(2) to take into account crop rotation practices of the producers
and any change in quotas for the 1990 crops of tobacco.

(c) Limrrarion.—Payments provided under subsection (a) for a
- crop of a commodity may not be made available to the producers on
a farm unless such producers enter into an agreement to obtain mul-
tiperil crop insurance, to the extent required under section 2247.

{d) SpeciaL RurLes ror Peanurs.—Notwithstanding any other
provision of law—

(1) a deficiency in production of quota peanuts from a farm,
as otherwise determined under this section, shall be reduced by
the quantity of peanut poundage quota that was the basis of
such anticipated production that has been transferred from the
farm;

(2) payments made under this section shall be made taking
into account whether the deficiency for which the deficiency in
production is claimed was a deficiency in production of guota
or additional peanuts and the payment rate shall be estab-
lished accordingly; and

(3 the quantity of undermarketings of quota peanuts from a
farm for the 1990 crop that may otherwise be claimed under
section 358 of the Agricultural Adjustment Act of 1938 (7 U.S.C.
1358) for purposes of future quota increases shall be reduced by
the quantity of the deficiency of production of such peanuts for
which payment has been received under this section.

(e) SpEcIAL RULES FOR ToBAacco.—Notwithstanding any other pro-
vision of law—-

(1) the quantity of undermarketings of quota tobacco from a
farm for the 1990 crop that may otherwise be claimed under
section 317 or 319 of the Agricultural Adjustment Act of 1938 (7
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US.C. 1314c or 1314e) for purposes of future quota increases
shall be reduced by the quantity of the deficiency of production
of such tobacco for which payment has been received under this
section; and

{2) disaster payments made to producers under this section
may not be considered by the Secretary in determining the net
losses of the Commodity Credit Corporation under section
106A(d) of the Agricultural Act of 1948 (7 U.S.C. 1445-1(d)).

(f) SpECIAL RULE FOR SUGARCANE.—For purposes of determining
the total quantity of the 1890 crop of sugarcane that the producers
on a farm are able to harvest, the Secretary shall make the determi-
nation based on the quantity of recoverable sugar.

SEC. 2244. SOYBEANS AND NONPROGRAM CROPS.
fa) DisASTER PAYMENTS.—
(1) IN GENERAL.—

(A) EriciBiLiry.—Effective only for the 1990 crops of soy-
beans and nonprogram crops, to the extent that assistance
was not made available under the Disaster Assistance Act
of 1989 for a producer’s losses, if the Secretary of Agricul-
ture determines that, because of damaging weather or relat-
ed condition in 1989 or 1990, the total quantity of the 1990
crop of the commodity that the producers on a farm are
able to harvest is less than—

(i) with respect to soybeans and sunflowers, the result
of multiplying 60 percent (or in the case of producers
who obtained crop insurance, if available, for the 1990
crop year of the commodity under the Federal Crop In-
surance Act (7 US.C. 1501 et seq.), 65 percent) of the
State, area, or county vield, adjusted for adverse weath-
er conditions during the 1987, 1988, and 1989 crop
years, as determined by the Secretary, for such crop by
the sum of the acreage planted for harvest and the :
acreage for which prevented planting credit is approved
by the Secretary for such crop under subsection (b); ;

{ii) with respect to nonprogram crops (other than as
provided in clauses (i) and (1ii)), the result of multiply-
tng 60 percent (or in the case of producers who obtained
crop insurance, if available, for the 1990 crop year of ;
the commodity under the Federal Crop Insurance Act
(7 US.C. 1501 et seq.), 65 percent) of the yield estab-
lished by the Commodity Credit Corporation under sub- -
section (dX2) for such crop by the sum of the acreage .
planted for harvest and the acreage for which prevent-
ed planting credit is approved by the Secretary for such -
crop under subsection (b); and E

(iit) with respect to crops covered in section 20I(b) of -
the Agricultural Act of 1949 (7 U.S.C. 1446(b)), 60 per- :
cent {or in the case of producers who obtained crop in-
surance, if available, for the 1990 crop year of the com-
modity under the Federal Crop Insurance Act (7 U.S.C.
1501 et seq.), 65 percent) of the historical annual yield
of the producers for such crops, as determined by the :
Secretary,
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the Secretary shall make a disaster payment available to
such producers.

{B) PAYMENT RATE.—The payment shall be made to such
producers at a rate equal to 65 percent of the applicable
payment level under paragraph (2), as determined by the
Secretary, for any deficiency in production greater than 40
percent for soybeans, sunflowers and for other nonprogram
crops for the crop, except that in the case of producers who
obtained crop insurance, if available for the 13990 crop
under3 the Federal Crop Insurance Act (7 US.C. 1501 et
seq.), 3.

(2) PAyMENT LEVEL.—For purposes of paragraph (1), the pay-
ment level for a commodity shall equal the simple average price
received by producers of the commodity, as determined by the
Secretary subject to paragraph (3), during the marketing years
for the immediately preceding 5 crops of the commodity, exclud-
ing the year in which the average price was the highest and the
year in which the average price was the lowest in such period.

(3) CALCULATION OF PAYMENTS FOR DIFFERENT VARIETIES.—

(A) Crop-BY-CROP BASIS.—The Secretary shall make dis-
aster payments under this subsection on a crop-by-crop
basis, with consideration given to markets and uses of the
crops, under regulations issued by the Secretary.

{B) DIFFERENT VARIETIES.—For purposes of determining
the payment levels on a crop-by-crop basis, the Secretary
shall consider as separate crops, and develop separate pay-
ment levels insofar as is practicable for, different varieties
of the same commodity, and commodities for which there is
a significant difference in the economic value in the
markel.

(C) DOUBLE CROPPING.—

(i) TREATED SEPARATELY.—In the case of a crop that
ts historically double cropped (including two crops of
the same commodity) by the producers on a farm, the
Secretary shall treat each cropping separately for pur-
poses of determining whether the crop was affected by
damaging weather or related conditions and the total
guantity of the crop that the producers are able to har-
vest,

{ii) APPLICATION OF PARAGRAPH.—This paragraph
shall not apply in the case of a replacement crop.

(4) EXCLUSIONS FROM HARVESTED QUANTITIES.—For purposes
of -determining the total quantity of the 1390 nonprogram crop
of the commodity that the producers on a farm are able to har-
vest under paragraph (1), the Secretary shall exclude—

(A) commodtties that cannot be sold in normal commer-
cial channels of trade; and

(B) dockage, including husks and shells, if such dockage
is excluded in determining yields under subsection (dX2).

(b) PREVENTED PLANTING CREDIT.—

(1) In GENERAL.—The Secretary shall provide prevented plant-
ing credit under subsection (a) with respect to acreage that pro-
ducers on a farm were prevented from planting to the 1990 crop
of the commodity for harvest because of damaging weather or



. 638

related condition in 1989 or 1990, as determined by the
Secretary. .

(2) MaxiMUM ACREAGE.—Such acreage may not exceed the
greater of—

(A) a quantity equal to the acreage on the farm planted
(or prevented from being planted due to a natural disaster
or other condition beyond the control of the producers) to
the commodity for harvest in 1989 minus acreage actually
planted for harvest in 1990; or

(B) a quantity equal to the averoge of the acreage on the
farm planted (or prevented from being planted due to a nat-
ural disaster or other condition beyond the control of the
producers) to the commodity for harvest in 1987, 1988, and
1989 minus acreage actually planted to the commodity for
harvest in 1990.

(3) ApsustMENTS.—The Secretary shall make appropriate ad-
Justments in applying the limitations contained in paragraph
{2) to take into account crop rotation practices of the producers.

(¢) Limrrarion.—Payments provided under subsection (a) for a
crop of a commodity may not be made available to the producers on
a farm unless such producers enter into an agreement to obtain mul-
tiperil crop insurance, to the extent required under section 2247.

{d) Speciar. RULES FOR NONPROGRAM CROPS.—

(1) DEFINITION OF NONPROGRAM CROP.—As used in this sec-
tion, the term “nonprogram crop” means all crops for which
crop insurance through the Federal Crop Insurance Corporation
was available for crop year 1990, and other commercial crops
(including ornamentals which shall include flowering shrubs,
flowering trees, and field or container grown roses or turf and
sweet potatoes for which such insurance was not available for
crop year 1990), except that such term shall not include a crop
covered under section 2241, 2242, or 2248, soybeans, or sunflow-
ers.

(2) FARM YIELDS.—

(A} EstaprisnMENT.—The Commodity Credit Corporation
shall establish disaster program farm vields for nonpro-
gram crops to carry out this section.

(B) PROVEN YIELDS AVAILABLE.~—If the producers on a
farm can provide salisfactory evidence to the Commodity
Credit Corperation of actual crop yields on the farm for at
least 1 of the immediately preceding 3§ crop years, the yield
for the farm shall be based on such proven yield.

(C) PROVEN YIELDS NOT AVAILABLE.—If such data do not
exist for any of the 3 preceding crop years, the Commodity
Credit Corporation shall establish a yield for the farm by
using a county average yield for the commodity, or by using
other data available to it.

(D) CouNTY AVERAGE YIELDS.—In establishing county av-
erage yields for nonprogram crops, the Commaodity Credit
Corporation shall use the best available information con-
cerning yields. Such information may include extension
service records, credible nongovernmental studies, and
yields in similar counties.
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(3) RESPONSIBILITY OF PRODUCERS.—It shall be the responsi-
bility of the producers of nonprogram crops to provide satisfac-
tory evidence of 1990 crop losses resulting from damaging
weather or related condition in 1989 or 1990 in order for such
producers to obtain disaster payments under this seclion.

SEC. 2245. CROP QUALITY REDUCTION DISASTER PAYMENTS.

(a) IN GENERAL.—T0 ensure thal all producers of 1990 crops cov-
ered under sections 2241 through 2244 are treated equitably, the Sec-
retary of Agriculture may make additional disaster payments to pro-
ducers of such crops who suffer losses resulting from the reduced
quality of such crops caused by damaging weather or related condi-
tion in 1989 or 1990, as determined by the Secretary.

(b) ELicirLe PrODUCERS.—If the Secrelary delermines to make
crop quality disaster payments available to producers under subsec-
tion (a), producers on a farm of a crop described in subsection (a)
shall be eligible to receive reduced quality disaster payments only if
such producers incur a deficiency in production of not less than 35
percent and not more than 75 percent for such crop (as determined
under section 2241, 2243, 2243, or 2244, as appropriate).

(¢) Maximusm PaymeNT Rare.—The Secretary shall establish the
reduced quality disaster payment rate, except that such rate shall
not exceed 10 percent, as determined by the Secretary, of—

(1) the established price for the crop, for commodities covered
under section 2241,

(2} the basic county loan rate for the crop (or @ comparable
price if there is no current basic county loan rate), for commod-
ities covered under section 2242:

(3) the payment level under section 2243(akx3), for commodities
covered by section 2243: and

(4) the payment level under section 2244(aX2). for commodities
covered under section 2244.

(d) DETERMINATION OF PAYMENT.—The amount of payment to a
producer under this section shall be determined by multiplying the
payment rate established under subsection (c¢) by the portion of the
actual harvested crop on the producer’s farm that is reduced in
quality by such natural disaster in 1989 or 1990, as determined by
the Secretary.

SEC. 2246. EFFECT OF FEDERAL CROP INSURANCE PAYMENTS.

In the case of producers on a farm who obtained crop insurance
for the 1990 crop of a commodily under the Federal Crop Insurance
Act (7 US.C. 1507 et seq.} the Secretary of Agriculture shall reduce
the amount of payments made available under this chapter for such
crop to the extent that the amount determined by adding the net
amount of crop insurance indemnity payment (gross indemnity less
premium paicf)7 recetved by such producers for the deficiency in the
Dproduction of the crop and the disaster payment determined in ac-
cordance with this chapter for such crop exceeds the amount deter-
mined by multiplying—

(1) 100 percent of the yield used for the calculation of disaster
payments made under this chapter for such crop; by

(2} the sum of the acreage of such crop planted to harvest and
the acreage for which prevented planting credit is approved by
the Secretary (or, in the case of disaster payments under section

35-253—90——21
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2241, the eligible acreage established under sections 22}1(aX1)
and 2241(aX2¥A)); by

(3XA) in the case of producers who participated in a produc-
tion adjustment program for the 1330 crop of wheat, feed
grains, upland cotton, extra long staple cotlon, or rice, the es-
tablished price for the 1990 crop of the commodity;

(B) in the case of producers who did not participate in a pro-
duction adjustment program for the 1990 crop of wheat, feed
grains, upland cotton, extra long staple cotton, or rice, the basic
county loan rate {or a comparable price, as determined by the
Secretary, if there is no current basic county loan rate) for the
1990 crop of the commodity;

(C) in the case of producers of sugar beets, sugarcane, peanuts,
or lobacco, the payment level for the commodity established
under section 2243(aX3); and

(D) in the case of producers of soybeans or a nonprogram crop
{as defined in section 2244(dX1)), the simple average price re-
ceived by producers of the commodity, as determined by the Sec-
retary, during the marketing years for the immediately preced-
ing 5 crops of the commodity, excluding the year in which the
average price was the highest and the year in which the average
price was the lowest in such period.

SEC. 2247, CROP INSURANCE COVERAGE FOR THE 1991 CROPS.

(a) REQUIREMENT.—Subject to the limitations under subsectlion
(b), producers on a farm, to be eligible to receive a disaster payment
un.c£r this chapter, an emergency loan under subtitle C of the Con-
solidated Farm and Rural Development Act (7 U.S.C. 1961 et seq.)
for crop losses due to damaging weather or related condition in 1989
or 1990, or forgiveness of the repayment of advance deficiency pay-
ments under section 2241¢b), must agree to obtain multiperil crop in-

surance under the Federal Crop Insurance Act (7 US.C. 1501 et seq.) _.

for the 1991 crop of the commodity for which such payments, loans,
or forgiveness are sought.

(b) Limrrations.—Producers on a farm shall not be required to
agree to obtain crop insurance under subsection (a) for a commodi-
ty— ;

(1) unless such producers’ deficiency in production, with re-
spect to the crop for which a disaster payment under this chap-
ter otherwise may be made, exceeds 65 percent;

(2) where, or if, crop insurarce coverage is not available to the
producers for the commodity for which the payment, loan, or
forgiveness is sought;

(3) if the producers’ annual premium rate for such crop insur-
ance is an amount greater than 125 percent of the average pre-
mium rate for insurance on that commodity for the 1990 crop in
the county in which the producers are located;

(4) in any case in which the producers’ annual premium for
such crop insurance is an amount greater than 25 percent of the
amount of the payment, loan, or forgiveness sought, or

(5) if the producers can establish by appeal to the county com-
mittee established under section 8(b) of the Soil Conservation
and Domestic Allotment Act (16 U.S.C. 590(b)), or to the county
committee established under section 232 of the Consolidated
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Farm and Rural Development Act (17 U.S.C. 1982), as appropri-
ate, that the purchase of crop insurance would impose an undue
financial hardship on such producers and that a waiver of the
requirement to obtain crop insurance should, in the discretion
of the counly committee, be granted.

{c) IMPLEMENTATION.—

(1) County comMMmITTEES.—The Secretary of Agriculture shall
ensure (acting through the county committees established under
section 8(b) of the Soil Conservation and Domestic Allotment
Act and located in the counties in which the assistance pro-
grams provided for under sections 2241 through 2245 are imple-
mented and through the county committees established under
section 332 of the Consolidated Farm and Rural Development
Act in counties in which emergency loans, as described in sub-
section (a), are made available) that producers who apply for as-
sistance, as described in subsection (¢), obtain multiperil crop
insurance as required under this section.

{2) OTHER SOURCES.—Each producer who is subject to the re-

utrements of this section may comply with such requirements
Zy providing evidence of multiperil crop insurance coverage
from sources other than through the county committee office, as
approved by the Secretary.

(3) Compmrssions.—The Secretary shall provide by regulation
for a reduction in the commissions paid to private insurance
agents, brokers, or companies on crop insurance contracts en-
tered into under this section sufficient to reflect that such in-
surance conlracts principally involve only a servicing function
to be performed by the agent, broker, or company.

{d) REPAYMENT OF BENEFITS.—Notwithstanding any other prout-
sion of law, if (prior to the end of the 1991 crop year for the com-
modity involved) the crop insurance coverage required of the produc-
er under this section is canceled by the producer, the producer—

(1) shall make immediate repayment lo the Secretary of any
disaster payment or forgiven advance deficiency payment that
the producer otherwise is required to repay; and

(4) shall become immediately liable for full repayment of all
principal and interest outstending on any emergency loan de-
scribed in subsection (a) made subject to this section.

SEC. 2248. CROPS HARVESTED FOR FORAGE USES.

Not later than 45 days after funds are appropriated to carry out
this chapter, the Secretary of Agriculture shall announce the terms
and conditions by which producers on a farm may establish a 1990
vield with respect to crops that will be harvested for silage and
other forage uses.

SEC. 2249. PAYMENT LIMITATIONS.

(a) LimrtaTioNn.—Subject to subsections (b)) and {(c), the total
amount of payments that a person shall be entitled to receive under
one or more of the programs established under this chapter may not
exceed $100,000.

(b} No DousLE BENEFIT5.—No person may receive disaster pay-
ments under this chapter to the extent that such person receives a
livestock emergency benefit for lost feed production in 1930 under
section 606 of the Agricultural Act of 1949 (7 US.C. 1471d.
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{¢) CoMBINED LIMITATION.—

(1) IN GENERAL.—No person may receive any payment under
this chapter or benefit under title VI of the Agricultural Act of
1949 (7 US.C. 1471 et seq.) for livestock emergency losses suf.
fered in 1990 if such payment or benefit will cause the com-
bined total amount of such payments and benefits received by
such person to exceed $100,000.

(2) ELecrion.—If a producer is subject to paragraph (1), the
person may elect (subject to the benefits limitations under sec-
tion 609 of the Agricultural Act of 1949 (7 US.C. 1471g) wheth-
er to receive the $100,000 in such payments, or such livestock
emergency benefits (not to exceed $50,000), or a combination of
payments and benefits specified by the person. f

(d) REecuraTions.—The Secretary of Agriculture shall issue
regulations—

(1) defining the term “person” for the purposes of this section
and section 2266, which shall conform, to the extent practica-
ble, to the regulations defining the term “person’ issued under
section 1001 of the Food Security Act of 1985 (7 US.C. 1308}
and

(2} prescribing such rules as the Secretary determines neces-
sary to ensure a fair and reasonable application of the limita-
tions established under this section.

SEC. 2250. SUBSTITUTION OF CROP INSURANCE PROGRAM YIELDS. ;
ta) IN GENERAL.—Notwithstanding any other prouvision of this
chapter, the Secretary of Agriculture may permit each eligible pro-
ducer (as defined in subsection (d)) of a 1990 crop of a commodity
who has obtained multiperil crop insurance for such crop (or, as
provided in subsection (c) who obtained multiperil crop insurance
for the producer’s 1989 crop of such commodity) under the Federal
Crop Insurance Act (7 US.C. 1501 et seg.) to substitute, at the discre- .
tion of the producer, the crop insurance yield for such crop, as estab- -
lished under such Act, for the farm yield otherwise assigned to the
producer under this chapter, for the purposes of determining such
producer’s eligibility for a disaster payment on the 1990 crop under
this chapter and the amount of such payment. ;
(b) ADJUSTMENT OF ADVANCED DEFICIENCY PAYMENTS.—

(1) IN cENERAL.—Notwithstanding any other provision of this
chapter, if an eligible producer of wheat, feed grains, cotton, or
rice elects to substitute yields for such producer’s 1990 crop
under subsection (a), the producer’s eligibility for a waiver or re-
payment of an advance deficiency payment on such crop under
this chapter shall be adjusted as provided in paragraph (2).

(2) AMoUNT.—The amount of production of such crop on
which the producer otherwise would be eligible for waiver of re-
payment of advance deficiency payments under this chapter
shall be reduced by an amount of production equal to the dif
ference between—

(A) the amount of production eligible for disaster pay-
ments under this chapter using a substituted vyield under
this section; and
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(B) the amount of production that would have been eligi-
ble for disaster payments using the farm program payment
yield otherwise assigned to the producer under this chapter.

(¢} MurripERIL CROP INSURANCE NOT AVAILABLE.—A producer
may use the crop insurance yield for the producer’s 1989 crop of a
commodity for purposes of substituting yields under subsection (a) if
. the producer demonstrales to the Secretary that, through no fault of

the producer, multiperil crop insurance under the Federal Crop In-
- surance Act was not made available to the producer for the produc-
er’s 1990 crop of the commodity.

(d) DerFinrrion oF ErLriciBLe PRODUCER.—For purposes of this sec-
tion, the term “eligible producer’ means a producer of the 1990 crop
of wheat, feed grains, upland cotton, extre long staple cotton, rice,
or soybeans.

SEC. 2251. DEFINITIONS.
As used in this chapter:

(1) DAMAGING WEATHER.—The term “damaging weather” in-
cludes but is not limited to drought, hail, excessive moisture,
freeze, tornado, hurricane, earthquake, or excessive wind, or any
combination thereof.

(2) RELATED cONDITION.—The term ‘related condition” in-
cludes but is not limiled lo insect infestations, plant diseases, or
other deterioration of a crop of a commodity, including afla-
toxin, that is accelerated or exacerbated naturally as a result of
damaging weather occurring prior to or during harvest.

Subchapter B—Orchards

SEC. 2255. ELIGIBILITY.

(a) Loss.—Subject to the limitation in subsection (b), the Secretary
of Agriculture shall provide assistance, as specified in section 2256,
to eligible orchardisls thal planted trees for commercial purposes
but lost such trees as a result of freeze, earthquake, or related condi-
tion in 1990, as determined by the Secrelary.

(b) LimitatioN.—An eligible orchardist shall qualify for assist-
ance under subsection (a) only if such orchardist’s tree mortalily, as
a result of the natural disaster, exceeds 35 percent (adjusted for
normal mortality)

SEC. 2256. ASSISTANCE.

The assistance provided by the Secretary of Agriculture to eligible
orchardists for losses described in section 2235 shall consist of
either—

(1) reimbursement of 65 percent of the cost of replanting trees
lost due to freeze, earthquake, or related condition in 1990 in
excess of 35 percent mortality (adjusted for normal mortality):
or

(2) at the discretion of the Secretary, sufficient seedlings to re-
establish the stand.

SEC. 2257, LIMITATION ON ASSISTANCE.

(a) LimrratioN.—The total amount of payments that a person
shall be entitled to recetve under this chapter may not exceed
$25.000, or an equivalent value in tree seedlings.
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(b) Recurations.—The Secretary of Agriculture shall issue
regulations—

(1) defining the term “person” for the purposes of this chap-
ter, which shall conform, to the extent practicable, to the regu-
lations defining the term “person’ issued under section 1001 of
the Food Security Act of 1985 (7 U.S.C. 1308) and the Disaster
Assistance Act of 1988 (7 U.S.C. 1421 note); and

(2) prescribing such rules as the Secretary determines neces-
sary to ensure a fair and reasonable application of the limita-
tion established under this section.

SEC. 2258, DEFINITION.

As used in this chapter, the term “eligible orchardist” means a
person who produces annual crops from trees for commercial pur-
poses and owns 500 acres or less of such trees.

SEC. 2259. DUPLICATIVE PAYMENTS.

The Secretary of Agriculture shall establish guidelines to ensure
that no person receives duplicative payments under this chapter and
the forestry incentives program, agricultural conservation program,
or other Federal program.

Subchapter C—Forest Crops

SEC. 2261. ELIGIBILITY.

(a} Loss.—Subject to the limitation in subsection (b), the Secretary
of Agriculture shall provide assistance, as specified in section 2262,
to eligible tree farmers that planted tree seedlings in 1989 or 1990
for commercial purposes but lost such seedlings as a result of
drought, earthquake, or related condition in 1990, as determined by
the Secretary.

(b) LimrratioN.—An eligible tree farmer shall qualify for assist-
ance under subsection (a) only if such tree farmer's tree seedling
mortality, as a result of the natural disaster, exceeds 35 percent (ad-
Justed for normal mortality).

SEC. 2262. ASSISTANCE.

The assistance provided by the Secretary of Agriculture to eligible
tree farmers for losses described in section 2261 shall consist of
either—

(1) reimbursement of 65 percent of the cost of replanting seed-
lings lost due to drought, earthquake, or related conditions in
1990 in excess of 35 percent mortality (adjusted for normal mor-
tality); or

(%) at the discretion of the Secretary, sufficient tree seedlings
to reestablish the stand.

SEC. 2263, LIMITATION ON ASSISTANCE.

(a) LimrratioNn.—The total amount of payments that a person
shall be entitled to receive under this chapter may not exceed
$25 000, or an equivalent value in tree seedlings.

(b) Regurations.—The Secretary of Agriculture shall issue regu-
lations—

(1) defining the term ‘“person” for the purposes of this chap-
ter, which shall conform, to the extent practicable, to the regu-
lations defining the term “person’ issued under section 1001 of
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the Food Security Act of 1985 and the Disaster Assistance Act
of 1988; and

2) prescribing such rules as the Secretary determines neces-
sary to ensure a fair and reasonable application of the limita-
tion established under this section.

SEC. 2264. DEFINITION.

As used in this chapter, the term “eligible tree farmer” means a
person who grows trees for harvest for commercial purposes and
owns 1,000 acres or less of such trees.

SEC. 2265. DUPLICATIVE PAYMENTS.

The Secretary of Agriculture shall establish guidelines to ensure
that no person receives duplicative payments under this chapter and
the forestry incentives program, agricultural conservation program,
or other Federal program.

Subchapter D—Administrative Provisions

SEC. 2266. INELIGIBILITY.

(a) GENERAL RULE.—A person who has gqualifying gross revenues
in excess of $2,000,000 annually, as determined by the Secretary of
Agriculture, shall not be eligible to receive any disaster payment or
other benefits under this subchapter.

(b) QuaLiFyiNg (Gross Revenugs.—For purposes of this section,
the term “gualifying gross revenues” means—

(1) if a majority of the person’s annual income is received
from farming, ranching, and forestry operations, the gross reve-
nue from the person’s farming, ranching, and forestry oper-
ations; and

(2) if less than a majority of the person’s annual income is
received from farming, ranching, and forestry operations, the
person’s gross revenue from all sources.

SEC. 2267, TIMING AND MANNER OF ASSISTANCE.

(@) TIMING OF ASSISTANCE.—

(1) ASSISTANCE MADE AVAILABLE AS SOON AS PRACTICABLE.—
Subject to paragraph (2), the Secretary of Agriculture shall
make disaster assistance avatlable under this subchapter as
soon as praclicable after the date on which appropriations are
made quatlable to carry out this chapter.

(2) CoMpPLETED APPLICATION.—No payment or benefit provided
under this subchapter shall be payable or due until such time
as a completed application for a crop of a commodity therefor
has been approved.

(b) MANNER.—The Secretary may make payments available under
chapter 1 in the form of cash, commodities, or commodity certifi-
cates, as determined by the Secretary.

SEC. 2268. COMMODITY CREDIT CORPORATION.

(a) Use.—The Secretary of Agriculture shall use the funds, facili-
ties, and authorities of the Commodity Credit Corporation in carry-
ing out this chapter.

(b) Existine Avraority.—The authority provided by this sub-
chapter shaill be in addition to, and not in place of, any authority
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granted lo the Secretary or the Commodity Credit Corporation under
anry other provision of law.

SEC. 2269. EMERGENCY LOANS.

Section 321(b} of the Consolidated Farm and Rural Development
Act (7 US.C. 1981(b) shall not apply to persons who otherwise
would be eligible for an emergency loan under subtitle C of such
Act, if such eligibility is the result of damage to an annual crop
planted for harvest in 1988.

SEC. 2270. REGULATIONS.

The Secretary of Agriculture or the Commodity Credit Corpora-
tion, as appropriate, shall issue regulations to implement this chap-
ter as soon as practicable after the date on which appropriations are
made available to carry out this chapter, without regard to the re-
quirement for notice and public participation in rule making pre-
scribed in section 553 of title 5, United States Code, or in any direc-
tive of the Secretary.

Subchapter E—Appropriations

SEC. 2271. AUTHORIZATION OF APPROPRIATIONS.

Any benefits or assistance (including the foregiveness of unearned
advanced deficiency payments of any emergency loans) made avail-
able under this chapter shall be provided only to the extent provid-
ed for in advance in appropriations Acts. To carry out this chapter
there are authorized to ge appropriated such sums as may be neces-
sary in each of the fiscal years 1991 and 1992.

SEC. 2272. PRORATION OF BENEFITS.

Any funds made available for carrying out this chapter in appro-
priations Acts shall be prorated to all producers eligible for assist-
ance under this chapter.

CHAPTER 4—ASSISTANCE FOR BIG HORN RIVER DRAINAGE
SYSTEM

SEC. 2275. DISASTER ASSISTANCE TO PRODUCERS ON THE BIG HORN RIVER
DRAINAGE SYSTEM LOCATED ON THE WIND RIVER INDIAN
RESERVATION,

(a) IN GENERAL.—Effective only for providers on a farm who suf-
fered losses due to drought induced by a lack of water as a result of
Indian Tribal water rights adjudication affecting producers on that
portion of the Big Horn River drainage system located on the Wind
River Indian Reservation, Wyoming, for the 1990 crop of wheat,
barley, cats, grass hay, and alfalfa hay, subject to subsection (b), the
Secretary of Agriculture shall make disaster assistance available to
such producers under similar terms and conditions as are prescribed
under titles I and IIT of the Disaster Assistance Act of 1989 (7
US.C. 1421 note, 1961 note, and 1941 note) for providing disaster as-
sistance to producers for the 1983 crop of the commodity, except that
the assistance shall be limited to a total amount of $250,000.

(b) ApministraTion.—Titles I and IIT of the Disaster Assistance
Act of 1989 shall apply to assistance provided under this section,
except that for purposes of providing assistance under this section—

(1) terms and conditions of programs established for a crop re-
ferred to in subsection (a) shall apply to such assistance, includ-
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ing crop years, production adjustment programs, yields, acreage
bases, established prices, advance deficiency payments, loan
rates, crop insurance indemnities, and livestock emergency bene-
fits;

(2) producers shall not be required to obtain multiperil crop
tnsurance, as a condition of obtaining assistance under this sec-
tion;

(3) in section 101(bX}), for purposes of this section only—

(A) “1890 crops” shall be substituted for ‘1989 crops”:

and
/ (B) “July 31, 19917 shall be substituted for “July 41,
990"

(4) in section 102(bX2XA), for pugaoses of this section only
“1989 minus acreaf;e actually planted to the commodity for har-
vest in 1990 shall be substituted for “1988 minus acreage actu-
ally planted to the commodity for harvest in 1389’

(5) in section 102(bX2XB), for purposes of thiz section “1987,
7988, and 1989, minus acreage actually planted to the commodi-
ty for harvest 1989 shall be substituted for 1986, 1987, and
1988 minus acreage actually plantzd to the commodity for har-
vest in 1989 and

{(6) in section 152ta)2), for purposes of this section “180 days
after the date of enactment of the Food, Agriculture, Conserva-
tz}m} ygr(;d Trade Act of 1990” shall be substituted for “March
41, "

(c) DEFERRAL ON REPAYMENTS —The producers on a farm as spec-
ified in subsection (a) may elect, at the producer’s option, to request
and receive a 12-month deferral on payments of principal and inter-
est due on (farm loansg) insured or underwritten by the appropriate
agency of the United States. The request for deferral shall be made
in writing to the administrator of the applicable farm loan program
and must be sent by certified mail to the nearest regional office.
Written requests for deferral under subsection {¢) shall be made
within 60 days of the date of enactment of this Act.

Subtitle C—Miscellaneous Provisions

SEC, 2281. EMERGENCY GRANTS TO ASSIST LOW-INCOME MIGRANT AND
SEASONAL FARMWORKERS.

{a) IN GENERAL.—The Secretary of Agriculture may make grants,
not to exceed $20.000,000 annually, to public agencies or private or-
ganizations with tax exempt status under section 501(cX3) of the In-
ternal Revenue Code of 1986, that have experience in providing
emergency services to low-income migrant and seasonal farmworkers
where the Secretary determines that a local, State or national emer-
gency or disaster has caused low-income migrant or seasonal farm-
workers to lose income, to be unable to work, or to stay home or
return home in anticipation of work shortages. Emergency services
to be provided with assistance received under this section may in-
clude such types of assistance as the Secretary of Agriculture deter-
mines to be necessary end apprapriate.

(b) DEFINITION.—For the purposes of this section, the term “low-
ineome migrant or seasonal farmworker’’ means an individual—
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(1) who has, during any consecutive 12 month period within
the preceding 24 month period, performed farm work for wages;
(2) who has received not less than one-half of such individ-
ual’s total income, or been employed at least one-half of total
work time in farm work; and
(3) whose annual family income within the 12 month period
referred to in paragraph (1) does not exceed the higher of the
poverty level or 70 percent of the lower living standard income
level.
(¢} AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated such sums as may be necessary to carry out this sec-
tion.

TITLE XXIII—-RURAL DEVELOPMENT

SEC. 2301. SHORT TITLE.
This title may be cited as the “Rural Economic Development Act
of 1990".

Subtitle A—Reorganization of the Department of
Agriculture

SEC. 2302. RURAL DEVELOPMENT ADMINISTRATION.
(a) AMENDMENTS T0 THE CONSOLIDATED Fanrm AND RuraL DEVEL-

oPMENT AcT.—The Consolidated Farm and Rural Development Act -

(7 US.C 1921 et seq.) is amended—
(1) by adding after the sections added thereto by subtitle A of
title XVIII of this Act the following new section: :
“SEC. 364, RURAL DEVELOPMENT ADMINISTRATION. 3
“(a) EsTABLISHMENT.—There is established in the Department of ;
Agriculture the Rural Development Administration, which shall be -
headed by an Administrator appointed by the Secretary. :
“(b) ApMINISTRATION.—Except as provided in subsection (¢), or as !
otherwise provided in this section, the Secretary shall carry out this
Act through the Farmers Home Administration. 3
“lc) Exceprions.—The Secretary shall carry out section 803 (in -
the case of loans made for purposes specified in paragraphs (2) and
(3) of section 303(a)), section 304(b), section 306(a), section 306B, sec-
tion 810A, section 310B, section 312(a) (in the case of loans made for
the purposes specified in ﬁmgraphs (5) and (6) of section 312(a)),
section 1323 of the Food Security Act of 1985 (7 US.C. 1982 note),
title VI of the Rural Development Act of 1972, and such other rural
development programs as the Secretary determines appropriate
through the Rural Development Administration.

“(d) REFERENCES.—Any reference in any law, regulation, or order
in effect immediately before the date of enactment of this section to
the Farmers Home Administration or to the Administrator of the
Farmers Home Administration or of the Farmers Home Administra-
tion relating to any function, power, or duty that is, on or after such
date, a function, power, or duty of the Rural Development Adminis-
tration or the Administrator of the Rural Development Administra-
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tion, shall be deemed to be a reference to the Rural Development
Administration or to the Administrator of the Rural Development
Administration, as the case may be.

‘Ye) EFFEcT ON PENDING PROCEEDINGS AND PARTIES TO SUCH PRO-
CEEDINGS.~—

‘(1) NONABATEMENT OF ACTIONS.—This section does not abate
any proceeding commenced—

“YA) by or against any entity any function of which is
transferred by this section; or

“(B) by or against any officer of any enility referred to in
subparagraph (A) in the official capacity of such individ-
uaIF:zas such an officer.

“(9) ErFecT ON PARTIES,—If an officer of the Farmers Home
Administration, in the ogﬁcial capacity of such officer, is a
party to a proceeding pending on the date of enactment of this
section, and under this section the officer or any function of the
%‘icer is transferred to the Rural Development Administration,

partment of Agriculture, then such action shall be continued
with the Secretary or the Administrator, Rural Development
Administration, or other appropriate officer of the Department
substituted or added as a party.

‘“43) TRANSFER OF CERTAIN RIGHTS OF FARMERS HOME ADMIN-
ISTRATION TO RURAL DEVELOPMENT ADMINISTRATION.—The
rights, interests, obligations, and duties of the Farmers Home
Administration arising before the date of enactment of this sec-
tion from any loan made, insured, or guaranteed, or any grant
or contract made, by the Farmers Home Administration in the
exercise of its functions shall—

‘YA) with respect to any function lo be exercised on or
after such date by the Farmers Home Administration under
subsection (b), continue to be vested in the Farmers Home
Administration; and

‘(B) with respect to any function to be exercised on or
after such date by the Rurcl Development Administration
under subsection (c) be vested in the Rural Development
Administration.

“f) CoMPENSATION OF ADMINISTRATOR.—The Administrator of
the Rural Development Administration shall be compensated in ac-
cordance with subchapter VIII of chapter 53 of title 5, United States
Code.": and

(2) in section 309(e}—

(A) by inserting “and the Rurcl Development Adminis-
tration, in proportion to such charges collected in connec-

" tion with the insurance of loans by such agency” after

“Farmers Home Administration’; and

(B) by striking ‘“expenses.”’ and inserting “expenses for
such agency.”.

(8) FaciLrrarion oF TRaNSFER oF Funerions.—(1) Notwithstand-
ing the provisions of section 331 of the Consolidated Farm and
Rural Development Act, as soon as practicable, but in no case later
than 130 days after the date of enactment of this section, the Secre-
tary shall transfer to the Rural Development Administration the
powers, duties, and assets of the agencies, offices, and other entities
in the Department of Agriculture, or elements thereof, related to the
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performance of rural development functions, including, but not lim-
ited fo, the agencies, offices, and other entities in the Department of
Agru:ulture or elements thereof, that administer sections 303 (in the
case of loans made for purposes specified in paragraphs (2) and (3)
of subsection (a) of section 303), 304(b) 306(a), 306B, 310A, 3103
and section 312(a) (in the case of loans made for the purposes speci-
fied in paragraphs (5) and (6) of section 312(a)) of the Consolidated
Farm and Rural Development Act, section 1323 of the Food Security
Act of 1985 (7 U.S.C. 1932 rote), title VI of the Rural Development
Act of 1972, and such other rural development programs as the Sec-
retary determines appropriate.

(2) INCIDENTAL TRANSFERS.—The Secretary shall make such deter-
minations, and shall transfer such personnel from the Farmers
Home Admmtstratwn, as may be necessary or appropriate with
regerd to the functions transferred to the Rural Development Ad-
ministration under this section or the amendments made by this
section. The Secretary shall also make such additional incidental
dispositions of personnel, assets, liabilities, contracts, property,
records, and unexpended balances of appropriations, authorizations,
allocations, and other funds held, used, arising from, available, or
to be made available in connection with the functions transferred by
this section or the amendments made by this section, as the Secre-
tary may deem necessary to accomplish the purposes of this section.

(3) EFFECTIVE AND EFFICIENT TRANSFER OF AUTHORITY.—The Ad-
ministrator of the Farmers Home Administration and the Secretary
shall take whatever steps are necessary to assure the effective and
efficient transfer of authority as provided for in this section.

SEC. 2303. CONFORMING AMENDMENTS.

(a) Section 331 of the Consolidated Farm and Rural Development

Act (7 U.S.C. 1981) is amended—
(1) in the first sentence—

(A) by striking “For the purposes of this title and” and
inserting "In accordance with section 359, for purposes of
this title, and"”: and

(B) by inserting before the period “, or may assign and
transfer such powers, duties, and assets to the Rural Devel-
opment Administration as provided by law for that office’;

(2) in subsection (d), by inserting “or the Rural Development
Administration’ after “Farmers Home Administration”; and

(3) in subsection (h) (as so redesignated by section 1805 of this
Act), by inserting “Rural Development Administration under
this title or by the” before “Farmers Home Administration”
each place such term appears.

(b) Section 331A of such Act (7 US.C. 1981a) is amended by in-
serting “or by the Rural Development Admm&stratr.on immediately

after “Farmers Home Administration’.

(c) Section 385 of such Act (7 US.C. 1.985) is amended—

(1) in subsection (a), by inserting ‘“or the Rural Development
Administration” after “Farmers Home Administration’; and

¢2) in subsection (cX1), by inserting ‘“or the Rural Development
Administration’ after “Farmers Home Administration’.
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(d) Section 338(a} of such Act (7 U.S.C. 1988(a) is amended by in-
serting “or the Rural Development Administration” after “Farmers
Home Administration”.

(e} Sections 657, 658, 1006, and 1014 of title 18, United Stales
Code, are each amended by striking “Farmers’ Home Adminisira-
tion’’ and inserting “Farmers Home Administration, the Rural De-
velopment Administration”

(1) Section 623cX?2) of the Communily FEconomic Development
Act of 1981 (42 U.S.C. 9812(cX2) is amended by inserting *, or the
Rural Development Administration” after “Farmers Home Admin-
istration”.

(2) Section 628 of such Act (42 U.8.C. $817) is amended—

(A) by amending the heading to read as follows:

“DEPARTMENT OF AGRICULTURE; RURAL DEVELOPMENT
ADMINISTRATION PROGRAMS” and

(B) by inserting “, or of the Rural Development Administra-
tion” after “of the Farmers Home Administration”,

Subtitle B—Coordination of Rural Development
Efforts

CHAPTER I—GENERAL PROVISIONS

SEC. 2310. GENERAL PROVISIONS.

(a) APPLICATION FOR ParticiraTioN.—If a State desires to partici-
pate in the program established in chapter 2 of this subtitle or the
program established in sections 365 and 266 of the Consolidated
Farm and Rurcl Development Act (as added by chapter 3 of this
subtitle), the Governor of the State may submit to the Secretary of
Agriculture (in this section referred to as the “Secretary') an appli-
cation therefor.

(&) SELECTION OF STATES.—

(1) RURAL INVESTMENT PARTNERSHIPS.—The Secretary shall
select not more than 5 States to which to make chapter 2 appli-
cable during any particular period, to the extent of gqualifving
applications therefor.

(2) RURAL ECONOMIC DEVELOPMENT REVIEW PANELS.—The
Secretary shall select not more than 5 States to which to make
sections 365 and 366 of the Consolidated Farm and Rural De-
velopment Act applicable during any perticular period, to the
extent of qualifying applications therefor.

(¢} DURATION GF PROJECTS.—

(1) RURAL INVESTMENT PARTNERSHIPS.—Chapter 2 shall apply
to any State selected by the Secretary under subsection (bX1
until September 30, 1996.

(2) RURAL ECONOMIC DEVELOPMENT REVIEW PANELS.—Chapter
3 shall apply to any State selected by the Secretary under sub-
section (bX2) until September 30, 1996.

(d) ErrecTivE Date.—Chapter 2 of this subtitle and sections 365,
366, 367, and 368(b) of the Consolidated Farm and Rural Develop-
ment Act (as added by chapter 4 of this subtitle) shall take effect on
October 1, 1991
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CHAPTER 2—RURAL INVESTMENT PARTNERSHIPS

SEC. 2311. DEFINITIONS.
As used in this chapter:

(1) APPROVED LOCAL BUSINESS.—The term “approved local
business” means a local business that is approved to receive as-
sistance from the revolving fund of an eligible entity as provid-
ed under the provisions of this chapler.

(2) ErrciBLE ENTITY.—The term “eligible entity” means an
entity—

(A) that is—

(i) a nonprofit private corporation or a public entity
that is—

(D) the governing body of each public regional or-
ganization (such as the governing body of an eco-
nomic development district) that is chartered or
otherwise organized under State law for the pur-
pose of promoting economic development;

{I) the agency of each State that is primarily re-
sponsible for rural economic development programs
within the State;

(III) the governing body of a county or other po-
litical subdivision of a State;

(V) the governing body of a town or township
within a State; or

(V) an incorporated public organization or a
nonprofit private community development corpora-
tion, or similar nonprofit private organization,
that is chartered or otherwise organized under
State law for the purpose of promoting economic
development; or

(ii) an Indian tribe (as defined in section 4(b) of the
Indian Self-Determination and Education Assistance
Act (25 US.C. 450b)), an Indian organization or entity
chartered under the Act of June 18, 1934 (25 US.C.
1001 et seq.), commonly known as the “Indian Reorga-
nization Act”, or any tribal organization (as defined in
the section j(c) of the Indian Self-Determination and
Fducation Assistance Act (25 US.C. 450c)): and

(B) that—

(i) possesses the powers reasonably necessary to per-
form the functions and activities described in this
chapter;

{it) has a professional steff and management ability
(including adequate accounting, legal, and business
servicing abilities or experience); and

(tit) meets any other requirements established by the
Board to carry out this chapter.

(%) INVvESTMENT BOARD.—The terms “Investment Board™ and
“Board” mean the Rural Partnerships Investment Board estab-
lished in section 2313%(a).

(4) LocarL Busingss.—The term ‘local business” means—

{A) a business concern, located in a rural area, that—
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(i) is incorporated or otherwise organized under State
law so that financial records and accounts are main-
tained regarding the business concern separate and
apart from records and accounts not related to that
business concern; and

(it) is independently or cooperatively (not including
borrowers under the Rural Electrification Act of 1936)
owned and operated as defined by the Board; or

(B) an individual who plans to organize and operate an
entity of the type described in subparagraph (A),
that meetls any additional requirements that are established by
the Board to carry out the intent of this Act.

(5) RURAL AREA.—The term “rural area’ means all territory
of a State that is not within the outer boundary of any city or
town having a population of 20,000 or more based on the latest
decennial census of the United States, and any neighboring ur-
banized area as defined by the Board.

(6} RUrRAL FUND.—The terms “Rural Fund” and “Fund”
mean the Rural Business Investment Fund established under
section 2313(a).

(7) SECRETARY.—The term “Secretary’ means the Secretary of
Agriculture, unless otherwise specified in this chapter.

(8} StaTE.—The term “State” means any State to which the
Secretary has made this chapter applicable under section
2310(bX 1),

SEC, 2312, RURAL PARTNERSHIPS INVESTHMENT BOARD,

(a) EsTABLISHMENT.—There is established a¢ “Rural Partnerships
Investment Board” to provide lines of credit to eligible entities to
enable such entities to establish, maintain, or expand revolving
funds that are used to make or guarantee loans, or to make capital
investments in new or expanding local businesses in conjunction
with loans or investments made by depository institutions (as de-
fined in section 3(cX1l) of the Federal Deposit Insurance Act (12
US.C 1818(cx1), State owned banks whose deposits are backed by
the full faith and credit of the State, or community development
credit unions chartered by the National Credit Union Administra-
tion under the Federal Credit Union Act (12 U.S.C. 1751 et seq.).

(b) BoarD oF DIRECTORS.—

(1) IN GENERAL.—The Board of Directors of the Investment
Board shall consist of—

(A) the Administrator of the Rural Electrification Ad-
ministration;

(B} the Administrator of the Rural Development Admin-
istration;

(C) the Administrator of the Extension Service of the De-
partment of Agriculture; and

(D) two members who shall be—

(i) experienced in rural development and related mat-
ters;

(i} appointed by the President with the advice and
consent of the Senate; and

(i) from different political parties.
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(2) CHAIRPERSON.—The Chairperson of the Board shall be the
Administrator of the Rural Development Administration.

(3) Vacancies.——Vacancies on the Board shall be filled in the
same manner as the vacant position was previously filled.

(4) CHIEF EXECUTIVE OFFICER.—A chief executive officer shall
be sﬁgected by the Board and shall serve at the pleasure of the
Board.

(5) QuoruM.—A quorum shall consist of three members of the
Boagrd. All decisions made by the Board shall require an af-
firmative vote of a majority of the members.

(6) CoMPENSATION.—Members of the Board—

(A) specified under subparographs (A), (B), and (C} of
paragraph (1) shall receive 1easonable allowances for neces-
sary expenses of travel, lodging, and subsistence incurred in
attending meetings and other activities of the Investment
Board, as set forth in the bylaws issued by the Board of Di-
rectors, except that such level shall not exceed the maxi-
mum fixed by subchapter 1 of chapter 57 of title 5, United
Sf::ltes Code, for officers and employees of the United States;

a

(B) appointed under subparagraph (D) of paragraph (1)
shall receive compensation for the time devoted to meeti
and other activities at a daily rate not to exceed the d:ﬁ;
rate of compensation prescribed for level III of the Execu-
tive Schedule under section 5314 of title 5, United States
Code, and reasonable allowances for necessary ne;penses of
travel, lodging, and subsistence incurred in atlending meet-
ings and other activities of the Investment Board, as set
forth in the bylaws issued by the Board of Directors, except
that such level shall not exceed the maximum fixed by sub-
chapter 1 gfcha ter 57 of title 5, United States Code, for
officers and employees of the United States.

(?) RuLES AND RECORDS.—The Board shall adopt such rules
and procedures as it may consider appropriate for the transac-
tion of the business of the Investment goard, and shall keep
permanent and accurate records and minutes of its acts and
proceedings.

(c) PowErs oF THE INVESTMENT BOArRD.—The Investment Board
shall be a body corporate that shall have the power to—

(1) operate under the direction of its Board;

(2) adopt, alter, and use a corporate seal, which shall be judi-
cially noted;

(3) provide for one or more officers, employees, and agents, as
may be necessary, define their duties, and require surety bonds
or make other prouvisions against losses occasioned by acts of
such persons;

(4) hire, promote, compensate, and discharge officers and em-
ployees of the Investment Board, without regard to title 5,
United States Code, excepl that no such officer or employee
shall receive an annual rate of basic pay in excess of the rate
prescribed for level III of the Executive Schedule under section
53814 of title 5, United States Code;

(5) prescribe by its Board its bylaws, that shall be consistent
with law, and that shall provide for the manner in which—
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(A) its officers, employees, and agenis are to be selected;

(B) its property is to be acquired, held, and transferred;

(C) its general operations are to be conducted; and

(D) the privileges granted by law are to be exercised and
enjoyed;

(6) with the consent of any executive department or independ-
ent agency, use the information, services, staff, and facilities of
such in carrying out this chapter;

(7) enter into contracts and make advance, progress, or other
payments with respect to such contracts;

(8) sue and be sued in its corporate name, and complain and
defend in courts of competent jurisdiction;

(9) acquire, hold, lease, morigage, or dispose of, at public or
private sale, real and personal property, and otherwise exercise
all the usual incidents of ownership of property necessary and
convenient to its operations;

(10) modify or consent to the modification of any contract or
agreement to which it is a party or in which it has an interest
under this chapter;

(11) make such rules and regulations as the Board determines
necessary and appropriate to carry out the authorily vested in
the Board under this chapter;

(12) procure the temporary (not in excess of 2 years) or inter-
muttent services of experts or consultants or organizations there-
of, without regard to the civil service and classification laws
and without regard to section 5 of title 41, at rates not to exceed
the daily equivalent of the highest rate payable under section
5332 of title 5, United States Code, including traveltime, and
while such individual is away from the home or regular place
of business of such individual, travel expenses as authorized
under section 5708 of title 5, United States Code; and

(13) exercise other powers as set forth in this chapter, and
such other incidental powers as are necessary to carry out its
powers, duties, and functions in accordance with this chapter.

SEC. 2313. ESTABLISHMENT OF INVESTMENT FUND.
(a) ESTARLISHMENT.—

(1) IN GENERAL.—There is established in the Treasury of the
United States a fund for the use of the Board in carrving out
the provisions of this chapter, that shall be known as the
“Rural Business Investment Fund".

(2) AvarraBiLity.—The Fund established under paragraph (1)
shall be available to the Board to provide lines of credit for re-

" volving funds to be operated by approved eligible entities to
serve local businesses in rural areas.
(b) Use.—

(1) LINES OF CREDIT.—Amounts in the fund established by
subsection (a) shall be used by the Board to provide lines of
credit in amounts determined appropriate by the Board, but in
no event shall any such line of credit exceed $750,000 annually
{up to a total amount of $2,250,000) to an approved eligible
entity. Each line of credit shall be made available over a period
of time established by the Board for each such entity, but in ro
event shall any such period of time extend beyond the date on
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which the Investment Board is terminated under section
2314(n)

(2) Exceprion.—Notwithstanding paragraph (1), if the ap-
proved eligible entity is the agency of any State that is primari-
ly responsible for the rural economic development programs
within such State, the Board may provide a line of credit to
such agency in an amount that shall not exceed $1,250,000 an-
nually (up to a total amount of $3,750,000) in the manner de-
scribed in paragraph (1).

(3) AMOUNTS DRAWN FROM LINE.—Amounits drawn from each
line of credit by each apﬁroved eligible entity shall be used
solely as provided under this chapter and shall be drawn only
as needed to provide loans, investments, or to carry out a guar-
antee.

(c) AppPLICATIONS OF ELIGIBLE ENTITIES FOR LINES OF CREDIT.—

(1) FEDERAL REGISTER NOTICES.—The Board shall publish no-
tices of solicitations for applications for lines of credit in the
Federal Register and such notices shall contain—

(A) the application procedures established by the Board;

(B) the application requirements of paragraph (3);

(C) the deadlines for submission of applications (which
shall be not less than 150 days after the publication of the
applicable notice);

(D) a copy of all available response forms;

(E) a summary of the functions of the Board regarding
applications; and

(F) other information determined appropriate by the

rd

(2) SUBMISSION AND CONSIDERATION.—AnN eligible entity that
desires to receive a line of credit under this chapter shall
submit an application to the Board at such time, in such form,
and containing such information and documentation, including
a description of the areas to be served, as the Board shall pre-
scribe under paragraph (1), and the Board shall consider each
such application based on the requirements of this chapter.

(3) E1iGIBLE ENTITY.—

(A) MATCHING FUNDS OR LETTERS OF INTENT.—In order
for an application to be considered for approval by the
Board for a line of credit, each eligible entity that submits
an application shall—

(i) certify in writing that the entity shall use such
funds as part of a revolving fund to invest in, and
make or guarantee loans to, local businesses in accord-
ance with this chapter; and

(itX1) agree to provide matching funds (Federal funds
shall not be used to satisfy such matching requirement)
in amounts that are at least equal to the amount of the
line of credit to be provided by the Board, that shall be
in the form of—

faa) cash or cash equivalents; or

(bb) letters of credit in favor of the eligible entity
tssued or submitted by depository institutions (as
defined in seclion 3(cX1) of the Federal Deposit In-
surance Act (12 U.S.C. 1818(cX1)), insurance compa-
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nies, similar Federally regulated financial institu-
tions, State owned banks, local or State govern-
ment or private philanthrophic foundations, as de-
termined appropriate and acceptable by the Board;
or

(II) demonstrate, through procedures determined ap-
propriate and acceptable by the Board, that depository
institutions (as so defined) or community development
credit unions described in section 231%(a) of this Act,
are prepared to participate with the eligible entity in a
loan, guarantee, or investment program for the benefit
of local businesses, and that the total financial com-
mitment demonstrated by the letters of intent or other
documents is at least equal to the value of the line of
credit for which the eligible entity is applying.

(B) EXCEPTION FOR CERTAIN ELIGIBLE ENTITIES.—

(i} Low PER CAPITA INCOME AREAS.—If the average
per capita income level of the identified rural areas
served by an eligible entity is less than 70 percent of
the national average per capita income for the most
recent year for which such information is available,
such eligible entity shall only be required to maitch 50
percent of the funds provided by the Board in the same
manner as described in subclause (I) or (IT} of subpara-
graph (AXii). A list of the average per capita income
and population of each county in the United States
that contains rural areas, and the national average per
capita income for such year, shall be published in the
Federal Register and otherwise made available by the
Board to the public.

(ii) INDIAN TRIBAL COUNCIL PARTICIPATION.—

() In GENERAL.—Community or tribal develop-
ment corporations operated by Federally recognized
tribal councils that desire to administer a local re-
volving fund may participate in the program estab-
lished under this chapter if such corporations meet
the rules and procedures established under this
chapter that are determined by the Board to be
pertinent.

(I} ESTABLISHMENT OF SPECIAL RULES AND PRO-
CEDURES.—

{aa) In GENERAL —Not later than 220 days
after the date of enactment of this Act, the
Board shall establish rules and procedures to
enable such community or tribal development
corporations serving rural areas located on
Federally recognized reservations (including
former reservations in Oklahoma) to partici-
pate in the program established under this
chapter through the operation of revolving
funds used for investing in, and making or
guaranteeing logns to, new or expanding local
businesses.
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(bb) CoNTENTS.—Rules and procedures estab-
lished under item (aa) shall be established to
ensure that development corporations that re-
ceive Federal lines of credit under this chapter
serve needy reservation areas, including areas
that have low per capita income, high unem-
ployment, high poverty rates, depressed or lag-
ging local economies, and other factors deter-
mined appropriate by the Board.

(IIl) MarcHING REQUIREMENTS.—The require-
ments of subsection (cX3)} and section 2314(d) con-
cerning the provision of matching funds and the
requirement of partnerships for loans, and any re-
lated matching requirements, shall not apply to
the development corporations receiving assistance
under this clause.

(4) REAPPLICATION FOR LINES OF CREDIT.—

(A) IN GENERAL.—An eligible entity that has received a
line of credit under this section may reapply in subsequent
years for additional lines of credit if the ;oard makes a de-
termination that—

(i) the applicant has demonstrated that the funds
previously allocated under such line of credit have
been substantially obligated and that additional
demand for lending, investment, or guaranteed funding
exists in the service area of the applicant;

(ii} the applicant will meet tfe matching reguire-
ments under subsection (cX3) and

(iit) the applicant has administered the revolving
fund consistent with this chapter and has the capacity
to administer additional funds in the same manner.

(B) Prroriry.—Eligible entities qualified to receive an
initial line of credit or that will serve a service area not
served by another entity shall receive priority over any ap-
plicant seeking a second or subsequent line of credit.

(3) MoNITORING cOMPLIANCE.—The Board shall establish pro-
cedures to monitor the compliance of each eligible entity partici-
pating in the program authorized by this chapter with the re-
quirements of this chapter.

(6) ELIGIBLE ENTITY REVOLVING FUND REQUIREMENT.—To be
eligible to receive a line of credit from the Rural Fund, the ap-
plicant eligible entity shall—

(A) demonstrate its ability or potential capacily to make
sound business, lending, and investment decisions and to
provide business counseling and technical assistance;

(B) demonstrate its ability to operate consistent with the
requirements of this chapter and fo increase the availabil-
ity of eredit in rural areas to promote the creation or expan-
ston of viable businesses in rural areas;

(C) identify the proposed service area and define a strate-
gy for serving that area that should describe such charac-
teristics as sitmilar industrial, labor, or other markets, simi-
lar geographic or sociceconomic conditions, or other related
considerations, and, to the extent that such area includes
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any towns or townships, make a commitment lo serve such
towns or townships in their entirety;

(D) provide an assurance that its service area will consist

(i) all rural areas in a county if the median house-
hold income of the county is less than the Statewide
nonmetropolitan median household income; or

(ii) identified rural areas in a county if—

(D the median household income of the county is
not less than the Statewide nonmetropolitan
median household income; and

(II) the median household income of each rural
city, town, or township to be served, and of each
separate contiguous rural area to be served, is less
than the Statewide nonmetropolitan median
household income;

(iii) ldennﬁed rural areas in a State in which the av-
erage per capita income is less than 70 percent of the
nalionwide per capita income; or

(iv) any county where the net migration population
loss is at least 5 percent or greater from Apnlpl 1980,
to July 1, 1987, as reported by the Census Bureau of the
Department of Commerce; and

(E) provide a notification that an application has been
Filed with the Board to each county or other local unit of
government having jurisdiction over some or all of the pro-
%o;sae;id service area under procedures developed by the

(7) FACTORS IN APPROVAL OF APPLICATIONS.—In determining
which applications to approve, and the maximum amount of
funds to be offered in each line of credit, the Board shall grant
a preference to eligible entities—

(A) that have experience in serving local credit or equity
needs and in making sound business and investment dect-
sions, or that have the ability to serve such needs and make
such decisions;

(B) whose boards of directors (or governing bodies if no
such board exists) are composed of a cross-section of indi-
viduals (such as individuals with backgrounds in business,
community development, or regional development, individ-
uals who are State, local, or county government officials, or
individuals involved in banking, financial, or other invest-
ment activities):

(C) that are likely to stimulate significant job creation or
retention and new business creation or business expansion
per dollar of funds provided under this section;

(D) that submit applications that demonstrate the ability
and willingness to provide to local businesses continuing
technical and management assistance, training, financial
and business guidance, and planning;

(E) that demonstrate that the activities of the eligible
entity are consistent with State, county, or local goals,
whichever s applicable, regarding Iong-term economic
growth and community development;
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(F) that submit applications containing a comprehensive
tnvestment strategy, developed in consultation with the ap-
plicable State, regional council or government, and county
or other general purpose unit of local government; and

(G) that propose to serve a service area—

(i) whose unemployment or poverty rates exceed the
Statewide nonmetropolitan avercge;

(ii) with special needs arising from actual or threat-
ened severe unemployment arising from economic dislo-
cation; or

(iii) that includes any county in which the net migra-
tion population loss is at least 5 percent or greater from
April 1, 1980, to July 1, 1987, as reported by the Census
Bureau of the Department of Commerce.

(8) GEOGRAPHIC SPREAD.—

(A) IN GENERAL.—In awarding lines of credit under this
section the Board shall attempt, as much as reasonably
practicable and consistent with sound financial judgment,
to assure that all rural regions of the United States benefit
from such awards.

(B) MINIMUM AMOUNT OF FUNDS.—After considering the
availability of qualified applications, and if consistent
with good investment practices and the other requirements
of this chapter, the Board shall approve the application of
at least one eligible entity in each State selected under sec-
tion 231¢(bX1). The Board shall, to the maximum extent
practicable and appropriate, ensure that eligible entities
that are approved by the Board in any given State receive
at least $750,000 (per State} out of the funds provided
under subsection (d) In addition, to the maximum extent
practicable the Board shall approve the applications of at
least two eligible entities in each State containing an ap-
proved eligible entity.

(C) MaxiMuM AMOUNT OF FUNDS.—The total amount of
funds provided under this chapter to eligible entities in any
State shall not exceed $10,000,000.

(D) SPECIAL PROGRAM.—

(i) IN GENERAL.—The Board shall issue regulations
to establish a program that targets the benefits of the
Federal lines of credit provided under this section to
those rural areas and residents with special needs.

(ii) Limrits.—If consistent with sound investment
practices, not less than 5 percent, nor more than 15 per-
cent, of the funds appropriated under subsection (d)
shall be issued to eligible entities that will serve—

(1) local businesses located in very distressed
rural areas, as defined by the Board, that may in-
clude areas with special needs arising from actual
or threatened severe unemployment which results
from eccnomic dislocation; and

(D) local businesses that provide beneficial serv-
ices to rural residents such as improved medical,
hospital, or health care, licensed day care facilities
or centers, improved services for the handicapped,



661

the disabled, the elderly or other needy individ-
uals, improved educational opportunities, im-
proved public transportation services for needy in-
dividuals, or other related services as determined
appropriate by the Board.

(d) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To carry
out this chapter, there are authorized to be appropriated to the
Rural Fund and the Board $I10.000,000 for fiscal year 1992,
£8,600,000 for fiscal year 1993, $6,700,000 for fiscal year 1994, and
34,700,000 for each of fiscal years 1995 and 1996. Amounts appropri-
ated under this subsection shall remain available until expended or
until the Board is terminated.

{e) RELOCATION AND REFINANCING.—The Board shall establish
rules and procedures to prohibit eligible entities from using the as-
sistance received under this chapter for loans and investments, or
for issuing guarantees, that would—

(1) facilitate the relocation of a local business from one com-
munity to another;

(2) refinance the existing debt of a local business, except that
such refinancing may be undertaken with such assistance if it
is undertaken in conjunction with a substantial expansion
effort by the local business; or

(8) significantly reduce the viability of a then existing busi-
ness engaged in substantially the same business activities in the
same community.

SEC. 2314, LOCAL REVOLVING FUNDS.
(a) ESTABLISHMENT.—

(1) In ceENERAL.—Each eligible entity approved by the Board
to participate in the program established under this chapter
shall establish a local revolving fund account in which to de-

it—
(AX1) amounts received from the Fund under this chap-
ter;
(ii) any local matching funds described in section
2813(cX3XA); and
(iit) any profits or income, repayments of loans, proceeds
from the sale of equily investments, or other gains or re-
turns on investments or loans, derived from the activities of
the revolving fund established under this subsection, less
(B) reasonable operating expenses or losses incurred in
administering such fund.

(2) PLACE OF ESTABLISHMENT.—FEach local revolving fund es-
tablished under this subsection may be established in one or
more member banks of the Federul Reserve System, any Federul-
Iy insured State nonmember bank (as defined in section 3(b) of
the Federal Deposit Insurance Act (12 U.S.C. 181%b)), or any
State owned bank whose deposits are backed by the full faith
and credit of the State, and the funds, except as provided in
subsection (b} of this section, shall be held in cash and receive
interest or be invested in direct obligations of the United States
or in obligations guaranteed by the United States or an agency
thereof.
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(b} Use oF Funp.—Amounts in a local revolving fund may be
used—

(1) to provide loans or equity capital, or loan guarantees, to
approved local businesses as authorized in this chapter, under
procedures established by the Board;

(2) to cover the costs of providing training, business or finan-
cial planning, or management or technical assistance to ap-
proved local businesses in amounts that do not exceed amounts
or levels described in standards established by the Board;

(3) if financial investments are made in the eligible entity, in
accordance with item (aa) or (bb) of section 2313(cAINAXiiXD), to
provide for a return of capital to non-Federal investors in the
revolving fund, except that if such revolving fund experiences
capital or other losses the share of returned capital under this
paragraph shall be proportionately, or otherwise appropriately
reduced to reflect such losses, under procedures established by
the Board; or

(4) to cover reasonable operating or capital expenses, losses, or
for other charges as prescribed in rules or standards established
by the Board.

(¢} DEecrstons ConCErRNING FunpinG.—ZEligible entities that re-
ceive a line of credit under section 2313 shall make case-by-case de-
terminations concerning applications submitted by each local busi-
ness for loans, equity capital, or loan guarantees, under general pro-
cedures und requirements established by the Board.

(d) REQUIREMENT OF PARTNERSHIPS FOR LoanNs orR INVEST-
MENTS.—Funds in each local revolving fund shall be loaned, invest-
ed, or used to provide a guaranice, only if one or more depository
institutions (as defined in section 3(cXl) of the Federal Deposit In-
surance Act (12 US.C. 1813(cX1}) or community development credit
unions described in section 231%(a) of this Act, under procedures es-
tablished by the -Board, match each investment or loan made by
each such revolving fund to each such local business, on at least a
dollar-for-doliar basts, or provide the funds for the loans that are
guaranteed by such local revolving fund.

(e} INVESTMENT Si1zE Linrrs.—

(1) IN GENERAL.—

(A) AMOUNT PER LOCAL BUSINESS.—The amount of Feder-
al funds provided from any revolving fund for use in
making loans or investments, or available regarding each
guarantee, shall not exceed $250,000 in any given calendar
year, to any single approved local business or to other locul
businesses that are financially connected or otherwise relat-
ed to such local business as defined by the Board.

(B) OTHER S0URCES.—This chapter shall not be construed
to limit the total amount of loans, investments, or guaran-
tees that each local business may receive from sources other
than eligible entities.

(C) ProcEDURES.—In implemenling this paragraph the
Board shall develop procedures to establish, impute, or de-
termine the amount of Federal funds that shall be consid-
ered available in the revolving funds created by approved
eligible entities.
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(2) INericIsiLiry.—Any local business that employs 100 or
more employees shall not be eligible to receive assistance from a
local revolving fund that receives assistance under this chapter.

(f? SuBORDINATED INTEREST OF LocaL RevoLvinGg FUND.—If a de-
pository institution (as defined in section 3(cX1) of the Federal De-
posit Insurance Act (12 US.C. 1813(ck1)) or a community develop-
ment credit union described in section 2312(a) of this Act has made
an investment or loan in a local business in conjunction with an
tnvestment or loan made out of the revolving fund of an approved
eligible entity, the amount invested or loaned by such revolving
fund in such local business may be subordinated to any degree and
in any manner.

(g) OTHER INVESTORS.—A depository institution (as defined in sec-
tion J3cX1) of the Federal Deposit Insurance Act (12 US.C.
1813(ck1), community development credit union described in section
2312(a) of this Acl, similar Federally regulated financial institu-
tion, State owned bank, local or State government, private philan-
thropic foundation, or other entily that contributes capital to an eli-
gible entity that receives Federal assistance under this chapter may
establish contractual arrangements with such eligible entity con-
cerning the return of such investments in the local revolving fund
consislent with subsection (bX3).

(h) ApprrioNnar Caprrar.—The Board shall promulgate regula-
tions that provide each participating eligible entily with a sufficient
amount of time to obtain adtﬂ?ional capital, lines of credit, or let-
ters of intent, g;any investor, pursuant to the contract with the eli-
gible entity under subsection (g), withdraws some or all of its invest-
menlt.

(i) ConTINUATION OF LINE oF CREDIT.—A [ine of credit provided
to an approved eligible entity under section 2212 for use in a local
revolving fund shall be avatlable to be drawn upon until the Invest-
ment Board is terminated or uniil the line of credit is canceled, re-
voked, or suspended by the Board or the Secretary as described in
section 2315 or subsection (1) of this section.

(7} ConrtinvaTion oF Business Promorion Activiries.—The
Federal assistance provided to any eligible entity under this chapter
shall become the property of such entity on the termination of the
Investment Board if—

(1) the Board determines that the eligible entity that adminis-
ters the local revolving fund has operated the fund in a manner
that is consistent with this chapter; and

(2) the eligible entity contracts with the Secretary to continue
to provide lending investment, and guarantee assistance con-
sistent with this chapter.

(k) DEvELoPMENT oF MonrroriNe PROCEDURES.—On and after
the date on which the Investment Board is termninated, the Secre-
tary shall act in place of the Board and shall monitor the oper-
ations of eligible entities that receive Federal assistance under this
chapter which continue to exist on such date.

[} REFUND oF FUunDs.—Notwithstanding subseciion (j), and in ad-
dition to any actions taken under section 2315, if the Secretary finds
that the purpose of any eligible entity is no longer to promole busi-
ness development 1n a manner consistent with this chapter, the Sec-
retary shall revoke the approval of the eligible entity, obtain a
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refund in an amount equal to the amount of funds drawn out of the
Federal line of credit issued to the eligible entity together with an
appropriate amount of interest on such amount, as determined by
the Secretary, and succeed to, or acquire the rights, privileges, and
assets, investments of, and the payments due from such eligible
entity, as deseribed in section 2315(h).

(m) ANNUAL REPORTS TO THE BOoARD —

(1) IN GENERAL.-—Each eligible entity that receives assistance
under this chapter shall annually prepare and submit to the
Board, at such time and in such form as the Board may re-
quire, a report describing the financial condition of the eligible
entity, and the investments, cash revenues, income from invest-
ments, loans made, equity positions taken, guarantees issued,
losses sustained or taken, any training, business, or technical
assistance, or financial planning provided, operating expenses,
loss rates, and such other matters as the Board determines ap-
propriate concerning the eligible entity.

(2) PoST TERMINATION.—After the Board terminates under
subsection (n), the reports required under paragraph (1) shall be
submitted to the Secretary who shall stand in the same position
as the Board.

(n) TerMINATION OF Boarp.—The Investment Board established
by section 2312(a) shall terminate on the last day of the 5th calen-
dar year following the date of enactment of this chapter and on and
efter such date the Secretary shall act in place of such Board.

SEC, 2315. COMPLIANCE AND ENFORCEMENT.
(a) REvocArioN OR CANCELLATION oOF LINE oF CREDIT AND
RerFunD.—

(1) GrounDS FOR REVOCATION.—The Board shall revoke or
suspend a line of credit, and shall request a full or partial
refund of the Federal investment, with an appropriate amount
of interest—

(A) for false statements knowingly made in any written
statement required under this chapter, or under any regula-
tion or Federal Register notice issued under this chapter;

(B) if any written statement required under this chapter,
or under any regulation or Federal Register notice issued
under this chapter, fails to state a material fact necessary
in order to make the statement not misleading in the light
of the circumstances under which the statement was made;

(C) for willful or repeated violation of, or willful or re-
peated failure to observe, any provision of this chapter;

(D} for willful or repeated violation of, or willful or re-
peated failure to observe, any rule or regulation authorized
under this chapter; or

(E) for violation of, or failure to observe, any cease and
desist order issued by the Board under this subsection.

(2) CANCELLATION OF LINE OF CREDIT.—Notwithstanding any
action taken under paragraph (1), the Board may cancel any
prospective payments to be made from any approved line of
credit under this chapter if the Board determines that the eligi-
ble entity participeting in the program established under this
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chapter made an investment, or acted in a manner, that was in-
consistent with any provision of this chapter.

(3) CEASE AND DESIST ORDERS.—If an eligible entity has not
complied with any provision of this chapter, or of any regula-
tion issued pursuant thereto, or is engaging or is about to
engage in conduct that constitutes or will constitute a violation
of this chapter or such regulation, the Board may order such
entity to cease and desist from such conduct. The Board may
further order such entity to take such action or to refrain from
such action as the Board determines necessary to ensure compli-
ance with this chapter and the regulations issued thereunder.

(4) ORDER TO SHOW CAUSE, CONTENTS, AND HEARING. —

(A) OrDER.—Prior to revoking or suspending a line of
credit under paragraph (1) or (2), or issuing a cease and
desist order under paragraph (3), the Board shall serve on
the eligible entity an order to show cause why an order re-
voking or suspending the line of credit or a cease and desist
order should not be issued.

(B) CoNTENTS.—An order to show cause under subpara-
graph (A) shall contain a statement of the matters of fact
and law asserted by the Board and the legal authority and
Jurisdiction under which a hearing is to be held, and shall
state that a hearing will be held before the Board at a time
and place stated in the order.

(C) Hearine.—If, after a hearing under subparagraph (B)
or a waiver thereof, the Board determines on the record
that an order revoking or suspending the line of credit, or a
cease and desist order should be issued, or an order requir-
ing a refund of the Federal investment in addition to rea-
sonable interest thereon should issue, the Board shall
promptly issue such order, which shall include a statement
of the findings of the Administration and the reasons for
such findings and specify the effective date of the order,
and shall cause the order to be served on the entity.

(5} SUBPOENA OF PERSONS, BOOKS, PAPERS, AND DOCUMENTS;
FEES AND MILEAGE; ENFORCEMENT.—

(A) SuspoENA.—The Board may require by subpoena the
attendance and testimony of witnesses and the production
of all books, papers, and documents relating to the hearing
from any place in the United States.

(B) FEES AND MILEAGE.— Witnesses summoned before the
Board shall be paid by the party at whose instance such
witnesses were called the same fees and mileage that are
paid witnesses in the courts of the United States.

(C) ENFORCEMENT.—In the case of disobedience to a sub-
poena under this paragraph, the Board, or any party to a
proceeding before the Board, may inuvoke the aid of any
court of the United States in requiring the attendance and
testimony of witnesses and the production of books, papers,
and documents.

(6) PETITION TO MODIFY OR SET ASIDE ORDER; FILING, TIME
AND PLACE, ADMINISTRATION TO SUBMIT RECORD; ACTION OF
COURT; REVIEW.—
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(A} IN GENERAL.—An order issued by the Board under
this subsection shall be fincl and conclusive unless not
later than 30 days after the service thereof the eligible
entity appeals to the United States court of appeals for the
circuit in which such corporation has its principal place of
business by filing with the clerk of such court a petition
praying that the order of the Board be set aside or modified
in the manner stated in the petition.

(B) FILING.—

(1) LEAVE OF COURT.—After the expiration of the 30
day period referred to in subparagraph (A), a petition
may be filed only by leave of court on a showing of rea-
sonable grounds for fuilure to file the petition prior to
the expiration of such period.

(i1} CERTIFICATION.—The clerk of the court shall, on
filing, cause a copy of the petition to be delivered to the
Board and the Board shall certify and file in the court
a transcript of the record on which the order was en-
tered. If prior to the filing of such record the Board
amends or sets aside its order, in whole or in part, the
petitioner may amend the petition within such time as
the court may determine, after providing notice to the
Board.

(C} Stay or susPeNSION oF orDER.—The filing of a peti-
tion for review under this paragraph shall not of itself stay
or suspend the operation of the order of the Board, but the
court of appeals in its discretion may restrain or suspend,
in whole or in part, the operation of the order pending the
final hearing and determination of the petition.

(D} Action By coUrT.—The court may affirm, modify, or
set aside the order of the Board.

(E) ADDITIONAL EVIDENCE.—

(i} DETERMINATION.—If the court determines that the
Jjust and proper disposition of the case requires the
taking of additional evidence, the court shall order the
Board to reopen the hearing for the taking of such evi-
dence, in such manner and on such terms and condi-
tions as the court may consider appropriate.

(it} Finpincs.—The Board may modify its findi
as to the facts, or make new findings, by reason of ’t'ﬁi
additional evidence taken under this subparagraph,
and it shall file its modified or new findings and the
amendments, if any, of its order, with the records of
such additional evidence.

(¥) CoNSIDERATION OF OBJECTIONS.—The court shall not
consider an objection to an order of the Board unless the
objection was argued before the Board or, if it were not so
argued, unless there were reasonable grounds for failure to
do so.

(G) ReviEw.—The judgment and decree of the court af-
firming, modifying, or selting aside any such order of the
Board shall be subject only to review by the Supreme Court
of the United States on certification or certiorari as provid-
ed in section 1254 of title 28, United States Code.
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{7) ENFORCEMENT OF ORDER.—If the entity against which or
against whom an order is issued under this subsection fails to
ogey the order, the Board may apply to the United States court
of appeals for the circuit where the entity has its principal
place of business, for the enforcement of the order, and shall
file a transcript of the record on which the order complained of
was entered. On the filing of the application, the court shall
cause notice thereof to be served on the entity. The evidence to
be considered, the procedure to be followed, and the jurisdiction
of the court shall be the same as is provided in paragraph (6)

or applications to set aside or modify orders.
(b} INVESTIGATIONS AND EXAMINATIONS.—

(1) AUTHORITY.—

(A) IN GENERAL.—The Board may conduct such investiga-
tions as the Board considers necessary to determine wheth-
er an eligible entity has engaged in any conduct that consti-
tutes or will constitute a violation of any provision of this
chapter, of any regulation issued under this chapter, or of
any order issued under this section.

(B) FiLING OF STATEMENTS.—The Board shall permit any
individual to file a statement with the Board in writing,
under oath, or otherwise as the Board shall determine, as
to all the facts and circumslances concerning the matter to
be investigated.

(C) SuBroENA.—For the pt:(?x)se of any investigation
under this subsection, the Board may administer oaths and
affirmations, subpoena witnesses, compel their attendance,
take evidence, and require the production of any books,
papers, and documents that are relevant to the inguiry.
Such attendance of witnesses and the production of any
sSuch records may be required from any place in the United

tates.

(D) REFUSAL TO OBEY.—In case of contumacy by, or refus-
al to obey a subpoena issued to, any individual, including
an entity or corporation, the Board may invoke the aid of
any court of the United States within the jurisdiction of
which such investigalion or proceeding is carried on, or
where such individual resides or carries on business activi-
ty, in requiring the attendance and testimony of witnesses
and the production of books, papers, and documents, and
such court may issue an order requiring such individual to
appear before the Board, to produce records, if so ordered,
or to give testimony touching the matler under investiga-
tion.

(E) ConTEMPT.—A failure to obey an order of the court
under this subsection shall be punishable by such court as
a contempt thereof. All process in any such case may be
served in the judicial district where such individual is an
inhabitant or wherever such individual may be found.

(2) EXAMINATIONS AND REPORTS.—

(A) ExaMINATIONS.—An eligible entity under this chapter
shall be subject to examinations made by the Board
through examiners selected or approved by the Board, and
the cost of such examinations, including the compensation
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of the examiners, may in the discretion of the Board be as-
sessed against the entity examined and when so assessed
shall be paid by such entity.

(B) REPORTS.—Such entities shall prepare and submit re-
ports to the Board at such times and in such form as the
Board may require.

(3) Examinations.—Each eligible entity shall be examined
and audited at least once every 2 years, under procedures estab-
lished by the Board, to determine whether or not such entity
has been operated in a manner consistent with this chapter and
in an otherwise lawful manner, except that the Board may
defer the examination for not more than 1 year if, in its discre-
tion, the Board determines that such a deferral would be appro-
priate based on the prior operating experience of the enlity, the
contents and results of the last examination of the entity, and
the management expertise of the entity.

(¢ INJUNCTIONS OR OTHER ORDERS.—

(1) GROUNDS AND JURISDICTION OF COURT.—If, in the judg-
ment of the Board, an eligible entity has engaged or is about to
engage in conduct that constitutes or will constitute a violation
of any provision of this chapter, of any regulation under this
chapter, or of any order issued under this section, the Board
may apply to the proper district court of the United States or a
United States court located in any jurisdiction subject to the
laws of the United States, for an order enjoining such conduct
or enforcing compliance with such provision, rule, regulation, or
order. Such court shall have jurisdiction over such conduct
and, on a showing by the Board that such entity has engaged in
or is about to engage in such conduct, may issue a permanent or
temporary injunction, restraining order, or other order without
bond.

(2) EQurry JURISDICTION OF CORPORATION AND ASSETS.—In
any proceeding under this section, the court as a court of equity
may, to such extent as it considers necessary, declare that such
court has exclusive jurisdiction over the entity and the assets
thereof, wherever located. Such court shall have jurisdiction in
any such proceeding to appoint a trustee or receiver to hold or
administer under the direction of the court the assels so pos-
sessed.

(3) TRUSTEESHIP OR RECEIVERSHIP.—The Board shall have
authority to act as trustee or receiver of an entity under this sec-
tion. On request by the Board, the court may appoint the Board
to act in such capacity unless the court determines such ap-
pointment to be inequitable or otherwise inappropriate because
of the special circumstances involved.

(d) UNLAWFUL AcTs AND OMmISSIONS BY OFFICERS, DIRECTORS, EM-
PLOYEES, OR AGENTS.—

(1) VIoLATION OF CHAPTER.—It shall be unlawful for any eli-
gible entity to violate any provision of this chapter or any regu-
lation issued under this chapter, or for any individual, directly
or indirectly, to authorize, order, or participate in, or cause,
bring about, counsel, aid, or abet conduct that constitutes or
will constitute, in whole or in part, such a violation.
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(2) BREACH OF FIDUCIARY DUTY.—It shall be unlawful for any
officer, director, employee, agent, or other participant in the
management or conduct of (ﬁe affairs of an eli 'ﬁz entity to
engage in conduct, in breach the fiduciary duty oﬂuch individ-

ual or such officer, director, employee, agent, or participant, if,

as a result thereof, the entity has suffered or is in imminent
danger of suffering financial loss or other damage.

(3) DISQUALIFICATION OF OFFICERS AND EMPLOYEES.—Except
on the written consent of the Board, it shall be unlawful foPr
any individual to take or continue to hold ogice as an officer,
director, or employee of an eligible entity, or become or continue
to be an agent or participate in the conduct of the affairs or
management of an eligible entity if such individual has been—

(4) convicted o;‘g; felony, or of any other criminal offense
involving dishonesty or breach of trust; or
(B) found civilly liable in damages, or has been perma-
nently or temporarily enjoined by an order, judgment, or
decree of a court of competent jurisdiction, by reason of any
conduct involving fraud or breach of trust.
(e) PENALTIES AND FORFEITURES.—

(1) INn GENERAL.—Except as provided in paragraph (2), an eli-
gible entity that violates any regulation or written directive
tssued by the Board requiring the filing of any regular or spe-
cial report under this chapter, shall forfeit a y to the
Unitedpgtates a civil penalty of not more than $15;1 or each

and every day of the continuance of the corporation’s failure to
file such report, unless the entity demonstrates that such failure
is due to reasonable cause and not due to willful neglect. The
civil penalties provided for in this subsection shall accrue to the

United States and may be recovered in a civil action brought by

the Board.

(2) ExempTioN.—At any lime before a failure under paro-
graph (1), and afler notice and opportunity for hearing, the
Board may through rules and regulations, or on application of
an interested party, by order, exempt in whole or in part, any
entity from the provisions of paragraph (1), on such terms and
conditions and for such period of time as the Board determines
necessary and appropriate, if the Board finds that such action
is not inconsistent with the public interest or the protection of
the Board. The Board may for purposes of this subsection
impose any alternative requiremenis appropriate to the situa-
tion.

() JURISDICTION AND SERVICE OF PROCESS.—Any suit or action
brought under this section by the Board to enforce any liability or
duty created by, or to enjoin any violation of, this chafter, or any
rule, regulation, or order promulgated thereunder, shall be brought
in the district in which the eligible entity maintains its principal
office, and process in such cases may be served in any district in
which the defendant maintains its principal office or transacis
business, or wherever the defendant may be found.

{g) SuBSTITUTION OF SECRETARY.—On the termination of the
Board, the Secretary shall stand in place of the Board and shall
possess all the powers, privileges, and rights regarding compliance
and enforcement described in this section and in section 2314.
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(h) REVOCcATION, SUSPENSION, OR TERMINATION.—If the approval
of any eligible entity to participate in this program is revoked, sus-
pended, or terminated, or if the activities ofpthe eligible entity other-
wige end, the Board, or the Secretary, upon the termination of the
Board, shall—

(1) possess all the rights and privileges of such eligible entity;

(2) succeed to the assets of such eligible entity to the extent
necessary to obtain a refund of any amounts due to the Board
or the Secretary;

(3) be entitled to receive any payments due to such eligible
entity from any local businesses on any outstanding loans; and

(4} take over any equity invesiment held by such eligible
entity.

CHAPTER 3—RURAL ECONOMIC DEVELOPMENT REVIEW
PANELS

SEC. 2316. DELIVERY OF CERTAIN RURAL DEVELOPMENT PROGRAMS.

(a) IN GENERAL.~-The Consolidated Farm and Rural Development
Act (7 US.C. 1921 et seq.) is amended by adding after the section
added by section 2301(aX1) of this Act the following new sections:

“SEC. 365. SYSTEM g‘OR DELIVERY OF CERTAIN RURAL DPEVELOPMENT PRO-
GRAMS.

“fa) IN GENERAL—

““1) ASSISTANCE IN ELIGIBLE STATES.—Assistance under each
designated rural development program shall be provided in eli-
gible States to qualified projects in accordance with this sec-
tion.

“2) No ASSISTANCE IN OTHER STATES.—The Secretary shall
not provide assistance under any designated rural development
program in any State that is not an eligible State.

“h) DEFINITIONS.—As used in this section and section 366:

“(1) AREA PLAN.—The term ‘area plen’ means, with respect to
a local or regional area in a State, the long-range rural develop-
ment plan dg;:ﬁzloped for the area. Each area plan shall identify
the geoﬁraphical boundaries of the area and include—

YA) an overall development planri[or the area with goals,
including business development and infrastructure develop-
ment goals, and time lines based on a realistic assessment
of the area, including, but not limited fo—

“4i) the number and lypes of businesses in the area
that are growing or declining, and a list of the types of
businesses that the area could potentially support;

“(ii) the outstanding need for water and waste and
other public services or facilities in the area;

“(ir) the realistic possibilities for industrial recruit-
ment in the area; .

“fiv) the potential for the development of tourism in
the area;

“(u) the potential for the generation of employment in
the area through the creation of small businesses and
the expansion of existing businesses; and

“tvi) the potential for the production of value-added
agricultural products in the area;
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‘“B) an inventory and assessment of the human resources
of the area, including, but not limited to—

“4i) a current list of organizations in the area and
their special interests;

“tii) the current level of participation of area resi-
dents in rural development activities and the level of
participation required for successful implementation of
the plan;

“iti) the availability of general and specialized job
training in the area and the extent to which the needs
of the area for such training are not being met;

“fuv) a list of area residents with special skills which
could be useful in developing and implementing the
plan; and

“lv) an analysis of the human needs of the area, the
resources in the area available to meet those needs, and
the manner in which the plan, if implemented, would
increase the resources available to meet those needs;

““C) the current degree of intergovernmental cooperation
in the area and the degree of such cooperation needed for
the successful implementation of the plan;

‘D) the ability and willingness of governments and citi-
zens in the area to become involved in developing and im-
plementing the plan,

‘‘E) a description of how the governments in the area
will apply budget and fiscal control processes to the plan;
and

““F) the extent to which public services and facilities
need to be improved to achieve the economic development
and quality of life goals of the plan, taking into consider-
ation, af a minimum—

“) law enforcement;

“ii) fire protection,;

“tiri) water and solid waste management;

“fiv) education;

“Gv} health care;

“tvi) transportation;

“(vii) housing;

“tviii) communications; and

“fix} the availability of, and capability to generate,
electric power.

‘42) DESIGNATED RURAL DEVELOPMENT PROGRAM.—The term
‘designated rural development program’ means a program car-

ried out under section 304(b), 306ta), or subsections (a) through

(f} and (h) of section 3108 of this Act, or under section 1323 of
the Food Security Act of 1985, for which funds are available at

any time during the fiscal year under such section.

“(3) ELIGIBLE STATE.—

“YA) REQUIREMENTS.—The term ‘eligible State’ means,
with respect to a fiscal year, a State to which this section is
made applicable under section 2310(bX%) of the Rural Eco-
nomic Development Act of 1990, and with respect to which
all of the following apply not later than the first day of the
fiscal year:

2Rt 90— 22
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‘ti) ESTABLISHED RURAL ECONOMIC DEVELOPMENT
REVIEW PANEL.—The State has established an advisory
rural economic development review panel that meets
the requirements of section 366.

“ii) APPOINTED STATE COORDINATOR.—The Governor
of the State has appointed an officer or employee of the
State government to—

“(I) manage, operate, and carry out the instruc-
tions of, the panel described in clause (i);

““II) serve as a liaison between the panel and the
Federal and State agencies involved in rural devel-
opment, including transmitting to the Secretary
any list transmitted to the State coordinator pursu-
ant to section J66(bX6);

“(IIT) ensure that all rural residents in the State
are informed about the manner in which assist-
ance under designated rural development programs
is to be provided to the State pursuant to this sec-
tion and section 366;

“IV) provide information to State residents, on
request, about the manner in which assistance
under designated rural development programs is to
be provided to the State pursuant to this section
and section 366; and

‘““V) coordinate the efforts of interested rural
residents with the State rural economic develop-
ment review panel.

“{iii) DESIGNATED AGENCY TO PROVIDE ADMINISTRA-
TIVE SUPPORT TO PANEL.—The State has designated an
agency to provide the panel and the State coordinator
with support for the daily operation of the panel de-
scribed tn clause (i),

‘‘B) Goob FAITH EXCEPTION.—Notwithstanding the re-
quirements of subparagraph (A), the Secretary of Agricui-
ture may determine, no later than the first day of the fiscal
year, a State to be an eligible State under this paragraph
for the fiscal year if the Secretary determines that the State
has made a good faith effort to meet, and has substantially
met, such requirements.

“U4) QUALIFIED PROJECT.—The term ‘qualified project’ means
any project—

“A) for which the agency described in paragraph (3XC) of
the State has identified—

(i) the alternative Federal, State, local, or private
sources of assistance; and

“Gii) the related activities in the State; and

“B) to which the Secretary is required by subsection (cX})
to provide assistance.

“5) Srate COORDINATOR.—The term ‘State coordinator’
means the individual appointed by the Governor of the State to
carry out the activities described in paragraph (3XB).

“(6) STATE RURAL ECONOMIC DEVELOPMENT REVIEW PANEL,—
The term ‘State rural economic development review panel’ or
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‘panel’ means an advisory panel that meets the requirements of
section 366.

“(c) DuTIES OF THE SECRETARY.—The Secretary shall, with respect
to each eligible State—

“C1) review the list, if any, transmitted pursuant to subsection
366(bX6) by any State coordinator;

“¢2) determine whether each project described in an applica-
tion in the list meets the requirements of the rural development
program under which the application seeks assistance;

“t3) remove from the list any application for a project that
does not meet the requirements;

“(4} provide assistance, subject to avatilable funds, to the
ﬁrojects in the applications remaining in the list after the list

as (f necessaryf been modified pursuant to paragraph (3),
giving consideration to the order in which the applications for
such projects are ranked by the respective State panel, and, if
assistance is provided to any project without providing assist-
ance to all projects ranked higher in priority by the panel than
such project, report to the panel, the Committee on Agriculture
of the House of Representatives, and the Commitiee on Agricul-
ture, Nutrition, and Forestry of the Senate within ten tfzrys of
determining to fund such lower ranked project on the reasons
for that determination;

“(5) within thirty days after the date of the enactment of any
Act providing appropriations for any designated rural develo
ment program for any fiscal year, notify each State of the
amounts to be made available to such State under such pro-
gram for such fiscal year, and the aggregate for such fiscal year
of such amounts under all the designated rural development
programs;

“(6) pay per diem or otherwise reimburse each full-time officer
or employee of the United States who is a member of a State
rural economic development review panel for expenses incurred
each day (including travel time) during which the officer or em-
ployee 1s engaged in the actual performance of a duty of the
panel;

“7) from amounts appropriated for grants under any provi-
sion of section 306(a), make grants not to exceed $100,000 annu-
ally to each eligible State for the administrative costs associat-
ed with the State rural economic development review panel
meeting the requirements of section J66; and

“(8) appoint a member to the State rural economic develop-
ment review panel as provided under section 366(cX1XP).

“id) Orrrciar INFORMATION.—The Secretary may appoint as non-
voting members, temporarily and for specific purposes, personnel
from any department or agency of the United Sfates, wtth the con-
sent of the head of such department or agency, with expertise not
available among the members of any State rural economic develop-
ment review panel as may be necessary to enable the panel to per-
form a duty égcribed in section J66(b).

“le) ALLOCATION OF APPROPRIATED FUNDS.—

“1) INrriaL arrocatioN.—The Secretary shall allocate the
sums appropriated for direct loans, loan guarantees, or grants
for any designated rural development program made available
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to any eligible State under such program for any fiscal year to
the prajects specified in subsection (ck4}) giving greal weight to
the order in which the applications for such projects are ranked
on the list specified in subsection (cX1).

“2) EQUITABLE REALLOCATION OF UNOBLIGATED FUNDS.—Not-
withstanding paragraph (1), the Secretary shall, on July 15 of
each year, and from time lo time thereafter during the fiscal
year as the Secretary determines appropriate, pool from among
the eligible States any unobligated funds appropriated for
direct loans, Ioan guarantees, or grants for each designated
rural development program and reallocate such funds among
the eligible States according to need, as determined by the Sec-
retary.

“¢P INAPPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.—
The Federal Advisory Committee Act shall not apply to any State
rural economic development review panel,

“g) No LiaBiLitry oF MEMBERS OF STATE RURAL Economic DE-
VELOPMENT REVIEW PANELS.—The members of a State rural eco-
nomic development review panel shall not be liable to any person
with respect to any determination made by the panel.

“th) ELiciBiLrry FOrR WATER AND WasTe FaciLity LOANS.—

‘““1) RUrRAL ELECTRIFICATION PROGRAM BORROWERS.—Not-
withstanding any other provision of law, a borrower under title
IIT of the Rural Electrification Act of 1936 shall be eligible to
receive loans and grants under section 306 on an equal basis
with any other applicant for such assistance, and the terms and
conditions, rules, criteria and other prouvisions of section 306
shall apply to such a borrower. In the case of applications from
such a borrower, the Administrator of the Rural Electrification
Administration shall provide technical assistance with respect
to water and waste facilities and loans and grants for such fa-
cilities.

“C2) PROHIBITION ON RESTRICTING WATER AND WASTE FACILITY
SERVICES TOQ ELECTRIC CUSTOMERS.—The Secretary shall estab-
lish rules and procedures that prohibit borrowers under title ITT
of the Rural Electrification Act of 1936 from conditioning or
limiting access to, or the use of, water and waste factlity serv-
ices financed under the Consolidated Farm and Rural Develop-
ment Act if such conditioning or Ilimiting is based on whether
individuals or entities in the area served or proposed to be
served by such facility receive, or will accept, electric service
from such borrower.

“SEC. 366. STATE RURAL ECONOMIC DEVELOPMENT REVIEW PANEL.

“¢a)} IN GENERAL.—In order for a State to become or remain an
eligible State, the State must have a State rural economic develop-
ment review panel that meets all of the requirements of this section.

*tb) Duries.—The panel must be required to advise the Secretary
on the desirability of funding applications for funding from desig-
nated rural development programs, and, in developing such advice,
the panel must have the following duties:

‘1) REVIEW RURAL DEVELOPMENT PLANS OF LOCAL AREAS,—
To review each area plan submitted by a local or regional area.
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“2) EVALUATE AREA PLANS AND APPLICATIONS FOR ASSIST-
ANCE.—(A) AREa PLANS.—To evaluate, pursuant to a written
policy and criteria, each area plan submitted by a local or re-
gional area and either—

“(i) accept any area plan that is technicallv and economi-
cally adequate, feasible, and likely to succeed in meeting
the stated goals of the plan, unless the plan is incompatible
with any other area plan for that area that has been ac-
cepted by the panel; or

“Gt) return any plan that is technically or economically
inadequate, infeasible, unlikely to be successful, or incom-
patible with any other area plan for that area that has
been accepted by the panel, with an explanation of the rea-
sons for the return with suggested alternative proposals.

In evaluating area plans under this subparagraph, the panel
must 5ive great weight to the area plans or other comments sub-
mitted by intergovernmental development councils, or similar
organizations made up of local elected officials, charged with
the responsibility for rural or regional development.

“(B) APPLICATIONS FOR ASSISTANCE.—T0 evaluate each appli-
cation for assistance to determine whether the project to be car-
ried out in any area is compatible with the area plan for the
area in which the project described in the application is pro-
posed, and either—

“(i) accept any application that the panel determines to
be compatible with such area plan; or

“Gi) return to the Rural Development Administration
any application that the panel determines to be incompati-
ble with such area plan

“(3) REVIEW AND RANK APPLICATIONS FOR ASSISTANCE UNDER
DESIGNATED RURAL DEVELOPMENT PROGRAMS FROM AREAS WITH
ACCEPTED AREA PLANS.—To review applications for assistance,
that have been accepted pursuant to paragraph (2XB) for
projects to be carried out in any area the area plan for which
has been accepted pursuant to paragraph (2XA), taking into ac-
count the sources of assistance and related activities identified
pursuant to section 365(bX4XA), and to rank such applications,
subject to paragraphs (4} and (5), pursuant to a written policy
and criteria, in an order that takes into account—

“CA) in the case of business projects described in the ap-
plication—

“(i) the extent to which a project would—

“(D) stimulate rural development by creating new
jobs of a permanent nature or relaining existing
Jobs by enabling new small businesses to be start-
ed, or existing businesses to be expanded by local
or regional area residents who own and operate the
businesses,

““Il) contribute to the enhancement and the di-
versification of the local or regional area economy,

“(III) generate or retain jobs for local or regional
area residents,

“CIV) be carried out by persons with sufficient
managerial capability,
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“CV) be likely to become financially viable, and
“CVI) assist a local or regional area in overcom-
ing severe economic distress;

“Gii) the distribution of assistance to projects in as
many areas as possible in the State, with sensitivity to
geogmphical distribution;

“(iii) the technical aspect of the projects;

“liv) the market potential and marketing arrange-
ments for the projects; and

‘“Ctv) the potential of such project to promote the
growth of a rural community by improving the ability
of the community to increase the number of persons re-
siding therein and by improving the quality of life of
such persons; and

‘B) in the case of infrastructure and community facility
projects described in the applications the extent to which a
project would—

“G) have the potential to promote the growth of a
rural communi?r by improving the quality of life for
local or regional area residents;

‘“(ii) affect the health and safety of local or regional
area residents;

“(iii) affect business productivity and efficiency;

“tiv) enhance commercial business activity;

““v) have the potential to promote long-term growth,
including by increasing the number of persons residing
in a rural community;

“tvi) address a severe loss or lack of water quality or
quantity;

“(vii) bring a community into compliance with Feder-
al or State water or waste water standards; and

“(uiti) consolidate water and waste systems and uti-
lize management efficiencies in new systems.

“%) PRIORITY RANKING FOR PROJECTS ADDRESSING HEALTH
EMERGENCIES.—To give priority in reviewing and ranking, not-
withstanding the criteria established in paragraph (8), to appli-
cations for projects designed to address a health emergency de-
clared to be such by the appropriate Federal or State govern-
ment agency.

‘5) Prioriry BASED oN NEED.—If in ranking applications
pursuant to paragraphs (3} and (4), 2 or more applications are
determined to have comparable strengths in their feasibility
and potential for growth, to give priority to the applications for
pro:iects for which there is the greatest need.

*(6) TRANSMIT LIST OF RANKED APPLICATIONS.—T0 transmit to
the State coordinator a list of all applications received and in-
dicate on the list—

“(A) for all applications accepted, the rank of such appli-
cations in accordance with paragraphs (3), (§) and (5); and
“B) for all applications returned, the fact that the appli-
cation was returned pursuant to paragraph (2) and instruct
the State coordinator to transmit the list to the Secretary.

“‘(7) AVAILABILITY OF LIST OF RANKED APPLICATIONS.—To0

make available to the public the list of ranked applications sub-
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mitted under paragraph (6) and to provide a brief explanation
and justification of why the project applications recetved their
prioritization.

“8) ESTABLISHMENT AND REVIEW OF WRITTEN POLICY AND
CRITERIA FOR EVALUATING AND RANKING APPLICATIONS.—To es-
tablish and annually review the written policy and criteria
used by the panel in evaluating and ranking applications in ac-
cordance with this subsection to ensure that the policy and cri-
teria are consistent with current rural developmental needs,
and to provide for public input during the development of the
initial policy and criteria.

‘“lc) MEMBERSHIP.—

‘(1) Voriné MEMBERS.—The panel must be composed of not
more than sixteen voting members who are representatives of
rural areas—

‘YA) one of whom is the Governor of the State or the
person designated by the Governor to serve on the panel on
behalf of the Governor for that year;

“4B) one of whom is the director of the Siate agency re-
sponsible for economic and community development or the
person designated by the director to serve on the panel on
behalf of the director for that year;

*C) one of whom is appointed by a statewide association
of banking organizations;

“tD) one of whom is appointed by a statewide association
of investor-owned utilities;

“CE) one of whom is appointed by a statewide association
of rural telephone cooperatives;

‘tF) one of whom is appointed by a statewide association
of noncooperative telephone companies;

‘YG) one of whom is appointed by a statewide association
of rural electric cooperatives;

‘CH) one of whom is appointed by a statewide association
of health care organizations;

““I) one of whom is appointed by a statewide association
of existing local government-based planning and develop-
ment organizations;

“t.J) one of whom is appointed by the Governor of the
State from either a statewide rural development organize-
tion or a statewide association of publicly-owned electric
utilities, neither of which is described in any of subpara-
graphs (C) through (I);

K} one of whom is appointed by a statewide association
of counties;

‘(L) one of whom is appointed by a statewide association
of towns and townships, or by a statewide association of
municipal leagues, as determined by the Governor;

“M) one of whom is appointed by a statewide association
of rural water districts;

“CN} the State director of the Federal small business de-
velopment center {or, if there is no small business develop-
ment center in place with respect to the State, the director
of the State office of the Small Business Administration);
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“40) the representative for that State of the Economic De-
velopment Administration of the Department of Commerce;
and

“P) one of whom is appuinted by the Secretary from
among the officers and employees of the Federal Govern-
ment.

“t2) Nonvorine MEMBERS.—The panel must have not more
than four nonvoting members who must serve in an advisory ca-
pacity and are representatives of rural areas—

““A) one of whom is appointed by the Governor, from
names submitted by the dean, or the egquivalent official, of
each school or college of business of the colleges and univer-
sities in the State;

“(B) one of whom is appointed by the Governor, from
names submitted by the dean, or the equivalent official, of
each school or college of engineering of the colleges and
untuversities in the State;

““C) one of whom is appointed by the Governor, from
names submitted by the dean, or the equivalent official, of
each school or college of agriculture of the colleges or uni-
versities in the State; and

“¢D) the director of the State agency responsible for exten-
ston services for the State.

“43) APPOINTMENT OF REPRESENTATIVES OF STATEWIDE ORGA-
NIZATIONS BY THE GOVERNOR IN CERTAIN CASES.—

‘Y{A) No STATEWIDE ORGANIZATION.—If there is no state-
wide association or organization described in subparagraph
(C), (D), (E), (F), (G), (H), (I), (K), (L), or (M} of paragraph (1)
of the entities described in such subparagraph, the Gover-
nor of the State will appoint an individual to fill the posi-
tion or positions, as the case may be, described in the appli-
cable subparagraph from among nominations submitted by
local groups of such entities.

‘“B}) MULTIPLE STATEWIDE ORGANIZATIONS.—If there is
more than one of the statewide associations or organiza-
tions described in subparagraph (C), (D), (E), (F), (G), (H),
), (K), (L), or (M) of paragraph (1) of the entities described
in such subparagraph, the Governor must select which or-
ganization is to name a member. The Governor must rotate
such selection among such associations or organizations
such that a representative of the selected association or or-
ganization serves no more than two years before another
such association or organization is selected by the Gover-
nor.

‘i) FAILURE TGO APPOINT PANEL MEMBERS.— The failure of the
Governor, the Secretary of Agriculture, or an association or or-
ganization described in subparagraph ¢C), (D), (E), (F), (G), (H),
), (K}, (L) or (M) of paragraph (1) to appoint a member to the
panel as required under this subsection shall not prevent a
State from being determined to be an eligible State.

“td) NotiFicatron.—Each statewide organization that selects an
individual to represent the organization on the panel must have no-
tified the Governor of the State of the selection.
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‘“le) QUALIFICATIONS oF PANEL MEMBERS APPOINTED BY THE Gov-
ErNOR.—Each individual appointed to the panel by the Governor of
the State will be specially qualified to serve on the panel by virtue
of the individual’s technical expertise in business and community
development.

“@ VacanciEs.—A vacancy on the panel must be filled in the
manner in which the original appointment was made.

“tg) CHAIRPERSON AND Vick CHAIRPERSON.—The panel must have
selected two members of the panel who are not officers or employees
of the United States to serve as the chairperson and vice chairper-
son of the panel for a term of one year.

“th) No CoMPENSATION FOR FEDErAL MEMBERS.—Excepl as pro-
vided in section 365(cX6), each member of the panel who is an offi-
cer or employee of the Federal Government may not receive any com-
pensation or benefits, in addition to that which such officer or em-
ployee receives for performance of such officer or employee’s regular
employment, by reason of service on the panel.

‘i) RuLES GOVERNING PaNEL MEETINGS.—

‘(1) Quorusm.—A majority of the members of the pane! must
constitute a quorum for the purpose of conducting business of
the panel.

“C2) FREQUENCY OF MEETINGS.—The panel must meet not less
frequently than quarteriy.

“t3) First MEETING.—The State coordinator must schedule
the first panel meeting.

‘‘4) RECORDS oF MEETINGS.—The panel must keep records of
the minutes of the meetings, deliberations, and evaluations of
the panel, irn sufficient detail to enable the Panel to provide to
interested persons the reasons for its actions.”.

(&) CoNFORMING AMENDMENT.—3Section 306(aX3) of the Consoli-
dated Farm and Rural Development Act (7 US.C 1926(aX3) is
amended by striking “and not inconsistent” and all that follows
through “undertaken for the area”.

SEC, 2317. LOAN AND LOAN GUARANTEE ALLOCATION AND TRANSFER.

The Consolidated Farm and Rural Development Act (7 US.C.
1821 et seq.) is amended by adding after the sections added by the
preceding provisions of this subtitle the following:

“SEC. 367. LIMITED TRANSFER AUTHORITY OF LOAN AMOUNTS.

“ta) TrANSFER oF FUunDs.—If the sums appropriated for direct
loans for the water and waste or community facility program au-
thorized under section 306(a) and made available to any eligible
State (within the meaning of section 365bX3) under such program
for the fiscal year are insufficient to enable the Secretary to provide
the full amount of the assistance requested for a project specified in
section 365(ck4), the Secretary may transfer, subject to subsection (b)
of this section, to one program from the other such program part or
all of the sums appropriated for loans made available to the State
for such other program.

“b) LiMrraTioN oN LoaN AMoUNTS TRANSFERRED.—

1) AMOUNTS TRANSFERRED WITHIN CERTAIN STATES.—With
regard to each eligible State (within the meaning of section
365(bX3), the .amount of direct loan funds transferred from a
program under this section shall not exceed the amount for
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such program left uncbligated after obligating to each project
in an application ranked higher in priority on the list described
in section 365(bX6) the full amount of assistance requested for
each such project.

“42) AMOUNTS TRANSFERRED ON A NATIONAL BAsIS.—With
regard to all such eligible States, the amount of direct loan
funds transferred in a fiscal year from a program under this
section (after accounting for any offsetting transfers into such
program) shall not exceed $9,000,000.

“SEC. 368. ALLOCATION AND TRANSFER OF LOAN GUARANTEE AUTHORITY.

“la) ALLocatroN oF LoAN GUARANTEE AUTHORITY.—The Secre-
tary shall allocate among all States the amounts appropriated for
loan guarantees under the water and waste or community facility
program authorized under section 306ta), and the business and in-
dustry loan program authorized under section 310B, in a manner
similar to that used for the allocation of direct loan and grant
funds appropriated for such programs, and that the Secretary deter-
mines to be fair, reasonable, and appropriate.

“(b) TRANSFER OF LOAN GUARANTEE AUTHORITY.—

‘“1) IN GENERAL.—If the sums appropriated for loan guaran-
tees and made available to any eligible State (within the mean-
ing of section 365(bX3)) under a program specified in subsection
{a) for the fiscal year are insufficient to enable the Secretary to
provide the full amount of the assistance requested for a project
specified in section 365(cX}), the Secretary may transfer to the
program from the other such programs part or all of the sums
appropriated for loan guarantees made available to such eligi-
ble State for such other program for such fiscal year.

‘02) LIMITATION ON GUARANTEE AMOUNTS TRANSFERRED,—
With regard to each such eligible State, the amount of loan
guarantees transferred from a program under this section shall
not exceed the amount for such program left unobligated after
obligating lo each project in an application ranked higher in
priority on the list described in section 366(b)6) the full amount
of assistance requested for each such project.”.

Subtitle C—Water and Waste Facilities

SEC. 2321. INCREASE ON LIMITATION OF AUTHORIZATION FOR WATER AND
WASTE GRANTS.

Section 306(aX2) of the Consolidated Farm and Rural Develop-
ment Act (7 US.C. 1926{aX2)) is amended by striking ‘: Provided,
That for fiscal years commencing after September 30, 1981, such
grants may not exceed $154,900,000 in any fiscal year”.

SEC. 2322. WATER AND WASTE FACILITY FINANCING.

(a) AurHORITY.—The Secretary of Agriculture shall make loans to
individuals or entities who are borrowers under title III of the
Rural Electrification Act of 1936 (7 US.C. 830 et seq.) (in this sec-
tion referred to as the “borrower’), to the extent of gualifving appli-
cations therefor, to enable such borrowers to provide water and
waste facility services in areas served by such borrowers.
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(b} Limrrarion.—Loans made under subsection (a) shall not,
unless otherwise specified by law, exceed an amount equal to 10 per-
cent of the total amount of insured loans under the Rural Electrifi-
cation Act of 1936 authorized during the fiscal year in which such
loan is made for rural electrification and telephone purposes, or
340,000,000, whichever is less. Such limitations shall be in addition
to the total amount of insured loans authorized for electrification
and telephone purposes.

(¢} Priorrry.—In reviewing applications for loans under this sec-
tion, the Secretary shall consider—

(1) whether the loan is necessary to enable the communities to
be served to comply with applicable Federal or State environ-
mental laws;

(2) whether the individuals residing in the area for which
service is proposed, and any local government entities, are in
favor of the borrower providing such services in the area;

(3) the income, unemployment, and other characteristics of
the area to be served;

(4 the degree of deprivation faced by residents of the area to
be served as a result of the lack of safe drinking water, ade-
quate water supplies, sewage treatment and other waste dispos-
al facilities;

(5) the impact that the availability of safe water supplies,
waste disposal and similar services would be likely to have on
enhancing the prospects for economic growth within the area to
be served;

(6) the degree to which a loan that may be provided under
this subsection is necessary to ensure that water and waste dis-
posal services are available in the area to be served by such
loan at costs that do not exceed those charged in other nearby
areas;

(7) the impact of the proposed loan on the retention of the
property and service territory of the borrower, or in protecting
the security given on outstanding loans provided to the borrow-
er; and

(8) whether the water and waste facility projects described in
the application will duplicate any existing facilities, and
whether the borrower will coordinate its water and waste facili-
ty operations with similar operations in the area, including ef-
forts to achieve economies of scale through joint billing, collec-
tion, or other operations with nearby systems in order to reduce
the costs, improve the operations, or otherwise assist such sys-
tems.

(d) COORDINATION.—

(1) OTHER PROGRAMS AND REQUIREMENTS.—

(A} OrHER PROGRAMS.—The Secretary shall ensure that
the program established under this section is coordinated
with the programs authorized and established under sec-
tion 306 of the Consolidated Farm and Rural Development
Act, and will attempt to coordinate the lending activities
under this section with similar activities conducted by
other entities.

(B) ReQuUIREMENTS.—Loans made under this section
shall be subject, in the same manner as loans made under
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section 306 of the Consolidated Farm and Rural Develop-
ment Act, to the provisions of section 306(aX8) and
306(aX10) of such Act (which require approvals by State
water pollution control agencies), sections 306(aX19XA) and
(B) of such Act (which include certain requirements in con-
nection with the technical design and choice of materials
for water and waste systems), and section 306(b) of such Act
(which concerns the curtailment or limitation of service).

(2) ASSIGNMENT OF DUTIES.—The Secretary shall determine
whether the Rural Electrification Administration possesses
greater expertise, as compared with the Farmers Home Admin-
istration, in the areas of utility accounting, utility management
and financial analysis, advice and assistance, and other aspects
of utility operations and engineering. If the Secretary deter-
mines that the Rural Electrification Administration possesses
greater expertise in such areas, the Secretary shall require the
Rural Electrification Administration to provide technical as-
sistance, and assist in the processing of applications under this
section.

(3) PROHIBITION ON LIMITING ACCESS.—The Secretary shall es-
tablish rules and procedures that prohibit borrowers from con-
ditioning or limiting access lo, or the use of, any water and
waste facility services that are financed under this section.
Such rules and procedures shall be based on whether individ-
uals or entities in the area for which such facility is proposed
receive, or will accept, electric service from such borrower.

(e) TERMS.—

(1) IN GENERAL.—Loans made under this section shall be for
the same repayment period as insured loans made by the Ad-
ministrator of the Rural Electrification Administration to such
borrowers under title IIT of the Rural Electrification Act of
1936 (7 U.S.C. 930 et seq.) and interest rates on loans made
under this section shall not exceed 5 percent.

(2) INTEREST RATE.—The Secretary shall determine the inter-
est rate to be charged on loans made under this section on the
basis of —

(A) ensuring that the cost lo consumers for water and
waste disposal services financed with loans provided under
this section does not, to the extent possible, exceed rates
charged in areas that are near the area served by the bor-
rower;

(B) the income and other characteristics of the individ-
uals to be served through the provision of such loans; and

(C) encouraging borrowers to obtain private sector capital,
as provided for in subsection (f}, to supplement loans made
under this section.

(f) PrivaTe SECcTOR CAPITAL.—

(1) MarcHING FUNDS REQUIRED.—The Secretary shall not pro-
vide assistance to a borrower under this section unless the bor-
rower has made a commitment to the Secretary, and demon-
strates to the Secretary that the borrower is able, to invest from
its own funds an amount egqual to the amount of assistance to
be so provided.
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(2) INTEREST RATE REDUCTION AUTHORIZED.—In order to fa-
cilitate the obtaining of private sector capital, the Secretary
may, on a case-by-case basis, reduce the interest rate on loans
provided under this section when such reduction is appropriate
and will enable the borrower to obtuin such private capital.

(g) ApprOPRIATIONS.—The Secretary may make loans under this
section to the extent provided for in appropriations Acts, except that
during any fiscal year the amount of such loans, unless otherwise
provided by law, shall not exceed 10 percent of the amount author-
ized for all insured loans under title III of the Rural Electrification
Act of 1936 (7 U.S.C. 930 et seq.), or $40,000,000, whichever amount
is less. Funds appropriated under this subsection shall remain
available until expended.

(h) REpAYMENT.—Appropriations made for purposes of this sec-
tion shall be placed in a separate account. Advances on loans made
under this section shall be made from such account, and payments
on such loans shall be returned to the account for use by the ac-
count in making advances on future loans.

() Forr Use.—

(1) IN GENERAL.—Subject to paragraph (2) and (3) and any
other limitations that may be imposed by law, during each
Fiscal year the Secretary shall undertake all reasonable efforts
to make full use of any funds held by the account established
under subsection (h).

{2) CEILING ON LOANS.—During any particular fiscal year the
aggregate amount of the loans the Secretary may make under
this section, from amounts in the account established under
subsection (B) that are not attributable to repayments, shall be
the lesser of —

(A) 10 percent of the amount of loans made under title
IIT of the Rural Electrification Act of 1936 (7 U.S.C. 930 et
seq.) during the fiscal year; or

(B) $40,000,000.

(j) REPLENISHMENT OF WATER AND WASTE FAciLity FUND.—

(1) CALCULATION OF TOTAL AMOUNT OF LOANS.—At the end of
each fiscal year the Secretary shall calculate—

(A) the total amount of loans made under this section
during such fiscal year; and

(B) the amount of water or waste facility loans made
under section 806 of the Consolidated Farm and Rural De-
velopment Act to borrowers described in subsection (a) of
this section.

{2) TRANSFER OF AMOUNTS.—Notwithstanding subsections (g
and (i), if any amount appropriated under subsection (g) re-
mains available at the end of any fiscal year—

(A) the Secretary shall transfer such available amount to
the fund used to make water or waste facility loans under
section 306 of the Consolidated Farm and Rural Develop-
ment Acl, lo the extent not exceeding the amount of any
loans made under such section 306 {o borrowers under the
Rural Electrification Act of 1936; and

(B) any such loan to such borrower made under such sec-
tion 306 shall be—
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(i) subject to the terms, conditions and other require-
ments of section 306A; and
(it) repaid to the account established by subsection
(h).
SEC. 2323. WATER AND WASTE LENDING BY BANKS FOR COOPERATIVES.

(a) AUTHORIZATION.—Section 8.7 of the Farm Credit Act of 1971
(12 US.C. 2128} is amended by adding at the end the following new
subsection:

“¢) The banks for cooperatives may, for the purpose of the instal-
lation, expansion, or improvement of water and waste disposal fa-
ctlities in rural areas, make and participate in loans and commit-
ments and to extend other technical and financial assistance to—

“(1) cooperatives formed specifically for the purpose of estab-
lishing or operating such facilities; and
““2) public and quasi-public agencies and bodies, and other
public and private entities thal, under authority of State or
local law, establish or operate such facilities.
For purposes of this subsection, the term ‘rural area’ means all terri-
tory of a State that is not within the outer boundary of any city or
town havirng a population of more than 20,000 based on the latest
decennial census of the United States.”.

(b) CoNFORMING AMENDMENT.—Section S.8(bkX1) of the Farm
Credit Act of 1971 (12 U.S.C. 2129(bX1)) is amended by adding at the
end the following new subparagraph:

;(D) Any cooperative or other entity described in section
270"
SEC. 2324, RURAL WASTEWATER TREATMENT CIRCUIT RIDER PROGRAM,

(a) ESsTaBLISHMENT.—The Secretary shall establish a national
rural wastewater circuit rider grant program that shall be modeled
after the existing National Rural Water Association Rural Water
Circuit Rider Program that receives funding from the Farmers
Home Administration.

(b) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—There
are authorized lo be appropriated $4,000,000 for each fiscal year to
carry out the program established under subsection (a).

SEC. 2325. TEHC!'E%CAL ASSISTANCE FOR CERTAIN SOLID WASTE MANAGE-

Section 310B(b) of the Consolidated Farm and Rural Development

Act (7 US.C. 1932(b) is amended—
(1) by inserting ‘(1)" before “The Secretary”: and
(2) by adding at the end the following new paragraph:

“(2} The Secretary may make grants to nonprofit organizations for
the provision of regional technical assistance to local and regional
governments and related agencies for the purpose of reducing or
eliminating pollution of water resources and improving the plan-
ning and management of solid waste disposal facilities. Grants
made under this paragraph for the prouvision of technical assistance
shall be made for 100 percent of the cost of such assistance.”.

SEC. 2326. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—Subtitle A of the Consoliduted
Farm and Rural Development Act is amended by inserting after sec-
tion 3064 (7 U.S.C. 1926a) the following new section:
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“SEC. 3068. 5ME§GENCY COMMUNITY WATER ASSISTANCE GRANT PRO-
RAM.

“ta) IN GENERAL. —The Secretary shall make grants in accordance
with this section to assist the residents of rural areas and small
communities to secure adequate quantities of safe water—

“(1) after a significant decline in the gquantity or quality of
water available from the water supplies of such rural areas and
small communities; or

“‘(2) when repairs, partial replacement, or significant mainte-
nance efforts on established water systems would remedy an
acute shortage of qualily water or would remedy a significant
decline in the quantity or quality of water that is available.

“b) Priorrry.—In carrying out subsection (a), the Secretary shall
ﬂgg priorily to projects described in subsection (aX1), and provide at

t 70 percent of all such grants to such projects.

“tc) ELiiILity.—To be eligible lo obtain a grant under this sec-
tion, an applicant shall—

‘(1 a public or private nonprofit entity; and

‘“(2) in the case of a grant made under subsection (a¥1), dem-
onstrate to the Secretary that the decline referred to in such
subsection occurred within 2 years of the date the application
for such grant was made.

“d) Uses.—

“1) IN GENERAL.—Grants made under this section may be
used for waterline extensions from existing systems, laying of
new walerlines, repairs, significant maintenance, digging of
new wells, equipment replacement, hook and tap fees and any
other appropriate purpose associated with developing sources of,
or treating, storing, or distributing water, and to assist commu-
nities in complying with the requirements of the Federal Water
Pollution Control Act (33 U.S.C. 1251 et seq.) or the Safe Drink-
ing Water Act (42 U.S.C. 200f et seq.).

“2) JoINT PROPOSALS.—This section shall not preclude rural
communities from submitting joint proposals for emergency
waler assistance, subject to the restrictions of subsection (e).
Such restrictions should be considered in the aggregate, depend-
ing on the number of communities involved.

“te) RESTRICTIONS.—Grants made under this section shall not be
used to assist any rural area or community that—

“(1) includes any area in any city or town with a population
in excess of 5,000 inhabitants according to the most recent de-
cennial census of the United States; or

“(2) has a median household income in excess of the State
nonmetropolitan median household income according to the
most recent decennial census of the United States.

Not less than 75 percent of the funds allocated under this section
shall be allocated to rural communities with populations that do
not exceed 3,000 inhabitants.

“p Maximum GrRaNTS.—Grants made under this section may not
exceed—

‘41) in the case of each grant made under subsection (aX1),
$500,000; and

“(2) in the case of each grant made under subsection (aX2),
£75,000.
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‘“tg) Furr Funpin.—Subject to subsection fe), each grant under
this section shall be made in an amount equal to 100 percent of the
costs of the projects with respect to which the grant is made.

“th) AprLIcATION.—The Secretary shall develop a nationally com-
petitive application process to award grants under this section. Such
process shall include criteria for evaluating applications, including
population, median household income, and the severity of the de-
cline in quantity or quality of water. The Secretary shall make every
effort to review and act on applications within 60 days of the date
that such applications are submitted.

‘(t) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized to be appropriated
$25,000,000 for fiscal year 1991, and $10,000,000 for fiscal year 1992.
To the extent the amount authorized to be appropriated for a fiscal
year under this subsection exceeds the amount so appropriated, such
excess amount shall remain authorized to be appropriated for suc-
ceeding fiscal years until fully appropriated.”.

(b) IMPLEMENTATION.—

(1) RecuLaTrons.—The Secretary shall publish—

(A} interim final regulations to carry out section $06B of
the Consolidated Farm and Rural Development Act not
later than 45 days after the date of enactment of this Act;
and

(B) final regulations to carry out section J06B not later
than 90 days after such date of enactment.

(2) Funps.—

(A) OsrLrcation.—The Secretary shall obligate 70 percent
of the funds made available for the first fiscal year for
which appropriations are made under section S06B(i} of the
Consolidated Farm and Rural Development Act not later
than 5 months after the dale such funds are appropriated.

(B) RELEASE.—The Secretary may make grants under sec-
tion 306BaX1) of Consolidated Farm and Rural Develop-
ment Act before final regulations are issued under parc-
graph (1XB) of this subsection.

SEC. 2327. WATER AND WASTE FACILITY LOANS AND GRANTS TO ALLEVI-
ATE HEALTH RISKS.

Subtitle A of the Consolidated Farm and Rural Development Act
(7 US.C. 1922 et seq.) is amended by adding after the section added
by section 23326 of this Act the following new section:

“SEC. 306C. WATER AND WASTE FACILITY LOANS AND GRANTS TO ALLEVI-
ATE HEALTH RISKS.
“la) LoANS aND GRANTS TO PERSONS OTHER THAN INDIVIDUALS. —
“1) In GENERAL—The Secretary shall make or insure loans
and make granits to rural water supply corporations, coopera-
tives, or similar entities, Indian tribes on Federal and State res-
ervations and other federally recognized Indian tribes, and
public agencies, to provide for the conservation, development,
use, and control of water (including the extension or improve-
ment of existing water supply systems), and the installation o
improvement of drainage or waste disposal facilities and esser.-
tial community facilities including necessary related equipment.
Such loons and grants shall be available only to provide such
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water and waste facilities and services to communities whose
residents face significant health risks, as determined by the Sec-
retary, due to the fact that a significant proportior of the com-
muntty's residents do not have access to, or are not served by,
adequate affordable—

‘(A) water supply systems; or

“(B) waste disposal facilities.

“02) CERTAIN COUNTIES TARGETED.—Loans and grants under
paragraph (1) shall be made only if the loan or grant funds will
be used primartly to provide water or waste services, or both, to
residents of a county—

‘CA) the per capita income of the residents of which is
not more than 70 percent of the national average per capita
incgme, as determined by the Department of Commerce;
an

‘““B) the unemployment rate of the residents of which is

not less than 125 percent of the national average unempioy-
ment rate, as determined by the Bureau of Labor Statistics.

“tb) Loans AND GRANTS TO INDIVIDUALS.—

“1) IN GENERAL.—The Secretary shall make or insure loans
and make grants to individuals who reside in a community de-
scribed in subsection (aX1) for the purpose of extending water
supply and waste disposal systeins or connecting such systems to
the residences of such individuals. Such loans shall be at a rate
of interest no greater than the Federal Financing Bank rate on
loans of a similar term at the time such loans are made. The
repayment of such loans shall be amortized over the expected
life of the water supply or waste disposal system to which the
residence of the borrower will be connected.

‘% MANNER IN WHICH LOANS AND GRANTS ARE TO BE
Mapr.—Loans and grants to individuals under paragraph (1)
shall be made—

“CA) directly to such individuals by the Secretary; or

“B) to such individuals through the rural water supply
corporation, cooperative, or similar entity, or public agency,
providing such water supply or waste disposal services, pur-
suant to regulations issued by the Secretary.

“4¢) PrREFERENCE.—The Secretary shall give preference in the
awarding of loans and grants—

“1) under subsection (a) to rural water supply corporations,
cooperatives, or similar entities, or public agencies, that propose
to provide water supply or waste disposal services to the resi-
dents of thaose rural subdivisions commonly referred to as colon-
-ias, that are characterized by substandard housing, inadequate
roads and drainage, and a lack of adequate water or waste fa-
cilities; and

“2) under subsection (b) to individuals who reside in a rural
subdivision commonly referred to as a colonia, that is charac-
terized by substandard housing, inadequate rvads and drain-
age, and a lack of adequate water or waste facilities.

‘“d) CooPERATIVE DEFINED.—For purposes of this section, the
term ‘cooperative’ means a cooperative formed specifically for the
purpose of the installation, expansion, improvement, or operation of
water supply or waste disposal facilities or systems.
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‘“fe) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated—
“1) for grants under this section, $30,000,000 for each fiscal
year; and
“(2{) for loans under this section, $30,000.000 for each fiscal
year.”.
SEC. 2328. W‘}VZ%ISZ‘E%R WASTE DISPOSAL LOANS TO BENEFIT RURAL BUSI-

Section 306(ak1) of the Consolidated Farm and Rural Develop-
ment Act (7 US.C. 1826(aX1) is amended by inserting “rural busi-
nesses,”’ after “farm laborers,”.

SEC. 2329. LIMITATION ON CONDITIONS FOR WATER AND SEWER GRANTS
AND LOANS.

Section 306(a) of the Consolidated Furm and Rural Development
Act (7 US.C. 1926(a) is amended by adding at the end the follow-
ing new paragraph:

“(20) In making or insuring loans or making grants under this
subsection, the Secretary may not condition approval of such loans
or grants upon any requirement, condition or certification other
than those specified under this Act.”.

Subtitle D—~Enhancing Human Resources

CHAPTER 1—DISTANCE LEARNING AND MEDICAL LINK
PROGRAMS

SEC. 2331. PURPOSE.

The purposes of this chapter are to provide incentives for local
telephone exchange carriers, rural community facilities and rural
residents to improve the quality of phone service, to provide access to
advanced telecommunications services and computer networks, and
to improve rural opportunities.

SEC, 2332. GOAL
It is a goal of the Federal government to make affordable ad-
vanced telecommunications available to rural residents, including
services such as reliable facsimile document and data transmissior,
multifrequency tone signaling services, 911 emergency service with
automatic number identification, interactive audio and visual
transmissions, voicemail services designed to record, store, and re-
trieve voice messages, and other advanced telecommunications serp-
Lces.
SEC. 2333. DEFINITIONS.
As used in this chapter:
(1) ApMmINISTRATOR.—The term ‘“Administrator” means the
Administrator of the Rural Electrification Administration.
(2) COMMUNICATION SATELLITE GROUND STATION COMPLEX,—
The term ‘“‘communication satellite ground station complex™ in-
cludes transmitters, receivers, and communications antennas at
the Earth station site together with the interconnecting terres-
trial transmission facilities (cables, line, or microwave factli-
ties) and modulating and demodulating equipment necessary
for processing traffic received from the terrestrial distribution
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system prior to transmission via salellite and the traffic re-
cetved from the satellite prior to transfer to terresirial distribu-
tion systems.

(3) COMPREHENSIVE RURAL TELECOMMUNICATIONS PLAN.—The
term “comprehensive rural telecommunications plan’’ means a
plan submitted by an applicant for a grant under this chapter.
Each such plan shall include—

(A) a detailed explanation of the proposed rural telecom-
munications system, how such system is to be funded, and
a description of the intended uses for granis received from
the Administrator under this chapter;

{(B) an explanation of the manner in which such plan
complies with any requirements imposed by the Adminis-
trator under this chapter or otherwise imposed under sec-
tion 2334;

(C) a listing of the proposed purchases or leases of tele-
communications terminal equipment, telecommunications
transmission facilities, data terminal equipment, interac-
tive video equipment, computer hardware and software sys-
tems, and components that process data for trunsmission
via telecommunrnications, computer network components,
communication satellite ground station eguipment, or any
other elements of the telecommunications system designed
to further the purposes of this chapter, that the applicant
intends to butild or fund using the grant funds;

(D) an explanation of the special financial or other needs
of the affected rural communities and of the applicants for
such grant assistance;

(E) an analysis of the relative costs and benefits of pro-
posals for leasing or purchasing of facilities, equipment,
components, hardware and software, or other items; and

(F) a description of the consultations with the appropri-
ate local telephone exchange carrier or carriers and with a
wide variely of additional telecommunications service pro-
viders (including other interexchange carriers, cable televi-
sion operators, enhanced service providers, providers of sat-
ellite services and telecommunications equipment manufac-
turers and distributors), and the anticipated role of such
providers in the proposed telecommunications system.

4) Compurer NETWORKS.—The fterm ‘computer networks
refers to computer hardware and software, terminals, signal
conversion equipment including both modulators and demodu-
lators, or related devices, used to communicate with other com-
puters to process and exchange data through a telecommunica-
tion network in which signals are generated, modified, or pre-
pared for transmission, or received, via telecommunications ter-
minal egquipment and telecommunications transmission facili-
ties.

(5) DaTa TERMINAL EQUIPMENT.—The term ‘data terminal
equipment’’ refers to equipment that converts user information
into data signals for transmission, or reconverts the received
data signals into user information, and is normally found on
the terminal of a circuit and on the premises of the end user.

»
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(6) Enp usgr.—The term “end user’’ means rural community
facilities or persons associated with those facilities who partici-
pate in the programs established under this chapter.

(7) Fiper-orTic cCABLE.—The term ‘“fiber-optic cable” means a
bundle of optical transmission elements or waveguides usually
consisting of a fiber core and fiber cladding that can guide a
lightwave and that are incorporated into an assembly of mate-
rials that provide tensile strength and external protection.

(8) INTERACTIVE VIDEO EQUIPMENT.—The lerm ‘“inleractive
video equipment” refers to equipment used to produce and pre-
pare for transmission audio and visual signals from at least
two distant locations such that individuals at such locations
can verbally and visually communicate with each other, and
such equipment includes monitors, other display devices, cam-
erus or other recording devices, audio pickup devices, and other
related equipment.

(9) SECRETARY.—The term “Secretary' means the Secretary of
Agriculture.

(1) TELECOMMUNICATIONS TRANSMISSION FACILITIES.—The
term ‘“‘telecommunications transmission facilities” refers to
those facilities that transmit, receive, or carry data between the
telecommunications terminal equipment at each end of a tele-
communications circuit or path. Such facilities include micro-
wave antennae, relay stations and towers, other telecommunica-
tions antennae, fiber-optic cables and repeaters, coaxial cables,
communication satellite ground station complexes, copper cable
electronic equipment associated with telecommunications trans-
missions, and similar items as defined by the Administrator.

(11) TELECOMMUNICATIONS TERMINAL EQUIPMENT.—The term
“telecommunications terminal equipment” refers to the assem-
bly of telecommunications equipment at the end of a circuit,
normally located on the premises of the end user, that inter-
faces with telecommunications transmission facilities, and that
is used to modify, convert, encode, or otherwise prepare signals
to be transmitted via such telecommunications facilities, or that
s used lo modify, reconvert or carry signals received from such
facilities, the purpose of which is to accomplish the goal for
which the circuit was established.

SEC. 2334. PROVISIONS RELEVANT TO TELECOMMUNICATIONS PROGRAMS.

{a) ApMINISTRATION.—The Administrator shall be responsible for
the administration of this chapter.

(b) RuLeMARING.—Not later than 160 days after the date of enact-
ment of this Act, the Administrator shall promulgate final regula-
tions, under the notice and comment rulemaking requirements de-
scribed in section 558 of title 5, United States Code, that establish
the telecommunications programs authorized in this chapter.

(c) Prrority.—The Admuinistrator shall establish procedures to
target the benefits of this chapter to the rural areas and grant ap-
plicants that demonstrate the need for such assistance, taking into
consideration the relative needs of all applicants, the needs of the
affected rural communities, and the financial ability of the appli-
cants to otherwise secure or create telecommunications systems.
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(d) Warvers.—If the Administrator determines that a compelling
need is present, the Administrator may modify any of the defini-
tions in section 2333.

(e) ExpEDITING COORDINATED TELEPHONE LoANS.—The Adminis-
trator shall establish and implement procedures to ensure that expe-
dited consideration and determination is given to applications, for
loans and advances of funds submitted by local exchange carriers
under this chapter—

1) to enable such exchange carriers to provide advanced tele-
communicaltions services in rural areas; and

(2) that contain elements of any telecommunications project
approved by the Administrator under this chapter that will be
completed by such local telephone exchange carriers but that is
not covered by any grant made under this chapter.

() GRANT APPROVAL PROCESS.—

(1) MopiricaTions.—The Administrator may request modifi-
cations or changes in any proposal described in a grant applica-
tion submitted under this chapter.

(2) LEVELS OF FUNDING.—

(A) In 6ENERAL. —The Administrator may offer to fund
grant applications under this chapter at any levels that the
Administrator considers appropriate but not exceeding any
percentage levels described tn this chapter.

(B) CoNSIDERATIONS.—After taking into consideration the
nationwide demands for grant assistance and the costs and
benefits of any proposed purchases or leases of telecom-
munications transmission facilities, telecommunications
terminal equipmenlt, computer network components, and
other equipment or facilities, the Administrator shall make
grants based on—

{(t) the worthiness of the application;

(ii) the financial needs of the applicant;

(iit) the need of the affected rural communities for
the proposed projects; and

(iv) other factors determined appropriate by the Ad-
ministrator.

(g} JoInt Use OF TELECOMMUNICATIONS TRANSMISSIONS FacrLr-
1es.—In issuing regulations implementing this chapter, and in re-
questing changes in, or approving applications for grants, the Ad-
ministrator shall give a priority, to the extent reasonable and appro-
priate, to provide funding for such facilities that can be jointly
shared by projects established under this chapter.

(h) ExpepITED LoaNs rForR TELEPHONE TRANSMISSION FaciLi-
TIES.—

(1) In cENERAL—QGrants to cover the costs of installing tele-
communicalion transmission facilities shall not be provided to
approved end users if the local telephone exchange carrier pro-
viding telephone service, as defined in section 203(a) of the
Rural Electrification Act of 1936 (7 U.S.C. 924ta), will install
such facilities through the use of expedited telephone loans as
described in subsection (e} under the conditions and deadlines
described in this section or through other financing procedures.

(2) NOTIFICATION OF LOCAL EXCHANGE CARRIER.—FEach appli-
cant for a grant for a rural telecommunications program estab-
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lished under this chapter shall notify the appropriate local tele-
phone exchange carrier regarding the application filed with the
Administrator for such grant and shall attempt to work with
such carrier in developing the rural telecommunications project.
The Administrator shall publish notice of applications received
for grants under this chapter for rural telecommunications pro-
grams and shall make such applications available for inspec-
tion by any provider described in section 25333(3XF).

(3) DEADLINE IMPOSED ON THE ADMINISTRATOR.—Not later
than 45 days after the receipt of a completed application for an
expedited telephone loan, the Administrator shall respond to
the application. The Administrator shall notify the applicant
in writing of its decision regarding each such expedited loan
application.

SEC. 2335. RURAL COMMUNITY ACCESS TO ADVANCED TELECOMMUNICA-
TIONS.

(a) PURPGSE.—

(1} IN GENERAL.—It is the purpose of the program established
under this chapter to encourage and improve the use of telecom-
munications, computer networks, and related advanced technol-
ogies, by persons associated with end users, including students
and teachers, medical professionals, small businesses, and other
residents living in rural areas associated with rural community
facilities in rural areas.

(2) GrRanTS.—Grants shall be made under this chapter to end
users lo fund up to 100 percent of each comprehensive rural
telecommunications plan as approved by the Administrator.

(&) GRANTS.—

(1) GENERAL AUTHORIZATION.—The Administrator may make
grants to accomplish the purposes of the program established
under this chapter in amounts that shall not exceed the levels
set forth in paragraph (3)

(2) DisBURSEMENT.—In order lo facilitate appropriate plan-
ning for, and continuity of, the program established under this
chapter, the Administrator may obligate funds appropriated
during a particular year for disbursement in o subsequent year
or years, and the total of funds so appropriated and obligated
during a year may exceed the limitations described in para-
graph (1).

(3) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—To
carry out this chapter, there are authorized to be appropriated
$25,000,000 for fiscal year 1991, $50,000,000 for each of fiscal
years 1992 and 1993, and $60,000,000 for each of the fiscal years
1994 and 1995. Amounts appropriated under this paragraph
shall remain available until expended.

(4) Use or Funps.—Grants under this chapter shall be made
available to end users io be used for fuacilities, equipment, ac-
tivities, and other uses as described in the approved rural tele-
communications plan to achieve the purpose of this chapter, in-
cluding—

(A) the development and acguisition of .instructional pro-
gramming;
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(B) the development and acquisition, through lease or
purchase, of computer hardware and software, audio and
visual egquipment, computer network components, telecom-
munications terminal equipment, telecommunrications
transmission facilities, data terminal equipment, or inter-
active video equipment, and other facilities that would fur-
ther the purposes of the programs authorized by this chap-
ter;

(C) providing technical assistance and instruction for the
development or use of such programming, equipment, or fa-
cilities; or

(D) other uses that are consistent with achieving the pur-
poses of this chapter as approved by the Administrator.

(5) LocAL EXCHANGE cARRIERS.—Under the conditions de-
scribed in section 2334(h), expedited loans may also be made, to
carry out any project authorized in this chapter, to local ex-
change carriers providing telephone service (as defined in sec-
tion 2333ca) of the Rural Electrification Act of 1936 (7 U.S.C.
924(a)), to cover the costs of telecommunications transmission
facilities.

(6) INFORMATIONAL EFFORTS.—The Administrator shall estab-
lish and implement procedures to carry out informational ef-
forts to advise potential end users located in rural areas of each
State about the program authorized by this chapter.

(7) Limrrs oN GRANTS.—Grants awarded under this chapter
for an end user shall not be used for the salaries or expenses of
an end user.

(c) REGuLaTIONS.—Not later than 160 days after the date of enact-
ment of this Act, the Administrator shall, in addition to promulgat-
ing the regulations described in section 2334(b), establish a priority
system for awarding grants to end users located in rural areas that
are most in need of enhanced communications to carry out the pur-
poses of this chapter.

CHAPTER 2—RURAL BUSINESS DEVELOPMENT

SEC. 2336, PURPOSES.
The purposes of this chapter are to—
(1) provide funds to improve telecommunications service in
rural areas; and
(2) provide access to advanced lelecommunications services
and computer networks lo improve job opportunities and the
business environment in rural areas.

SEC. 2237. LOANS FOR BUSINESS TELECOMMUNICATIONS PARTNERSHIPS.
Section 310B of the Consolidated Farm and Rural Development
Act (7 US.C 1932) is amended by adding after the subsections
added by section 2347(a) of this Act the following:
“i) LoANS FOr BUSINESS TELECOMMUNICATIONS PARTNERSHIPS. —
“1) INn ceNeraL.—The Secretary may make loans under this
subsection at low interest rates and at market rates to I or more
businesses, local governments, or public agencies in rural areas
to fund facilities in which the recipients of such loans share
telecommunications terminal equipment, computers, computer
software, and computer hardware.
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‘%) GENERAL REQUIREMENTS.—
“(A) APPLICATION PROCESS.—

“4i) SUBMISSION OF APPLICATION.—Any entity desir-
ing a loan under this subsection shall submit an appli-
cation therefor to the Secretary.

“fii) CoNTENTS OF APPLICATION.—Each application
for a loan under this subsection shall include—

“I) a detailed explanation of the proposed rural
telecommunications system, including the general
telecommunications transmission services and fa-
cilities required, and a list of the specific equip-
ment that the applicant proposes to purchase or
lease, to tmplement the system;

“dI) a description of the manner in which the
proposed project is to be funded;

“IID a copy of a binding commitment entered
into between the applicant and each entity which
is legally permitted to provide, and from which the
applicant is to obtain, the telecommunications
services and facilities required for the project,
which stipulates that if the applicant receives the
loan requested in the application the entity will
provide such -telecommunications services and fa-
cilities in the area served by the entity within a
reasonable time and at a charge which is in ac-
cordance with State law;

““IV) a description of the manner in which the
-applicant intends to use the loan requested in the
application;

“UV} a description of how the proposed project
will be evaluated; and

“CVI) such other information as the Secretary
may reasonably require.

“{B) CONSIDERATION OF APPLICATIONS.—

“6i) REVIEW BY SECRETARY.—The Secretary shall—

“1) review each application submitted pursuant
to subparagraph (AXi);

“‘II} determine whether or not the application
meets the requirements of subparagraph (AXii)

“IID approve each application which meets such
requirements;

“aV) disapprove each application which fails to
meet such requirements; and

““V) in the case of an approved application that
propases a project to be implemented in an eligible
State (within the meaning of section ZF65(bX38)),
transmit the approved application to the review
panel of the eligible State.

“(ii) REVIEW BY CERTAIN STATE REVIEW PANELS,—

“I) IN ¢GENERAL.—The review panel shall exam-
ine each application transmilted to the review
panel pursuant to clause (iXV) to determine the
techniccl and economic adequacy and feasibility of
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the project described in the application and the
likelihood that the project will succeed.

‘“‘Il) AUTHORITY TO OBTAIN INFORMATION FROM
APPLICANTS.—Each entity which submits an appli-
cation for a loan under this subsection shall pro-
vide the review panel of any eligible State in
which the partnership intends to implement the
project described in the application such informa-
tion as the review panel may reasonably reguest to
assist in reviewing the application.

“(II) AUTHORITY TQ REQUEST APPLICANTS TO
MODIFY PROJECTS.—The review panel may, before
final consideration of an application of an entity
for a loan under this subsection, request the entity
to modify the project described in the application.

“fiti) RANKING OF APPLICATIONS.—

“I) In GENERAL.—The review panel shall rank,
pursuant to a written policy and criteria, the ap-
plications that the review panel receives during
any fiscal year for a loan under this subsection, in
an order which takes into account—

“(ag) the resulls of the review conducted
under clause (i)

“tbb) the extent to which the projects de-
scribed in the applications would promote any
area plan (as defined in section 365(bX1}) de-
veloped for the areas in which the projects are
to be implemented; and

“fcc) tn the case of a praject which would
duplicate existing services. the reasons there-

or.

“(EI) GROUPING OF APPLICATIONS.—The review
panel shall separate into 2 groups the applications
for a loan under this subsection received by the
review panel during a fiscal year. The Ist group
shall consist of the applications received during
the Ist § months of the fiscal year. The 2nd group
shall consist of the applications received during
the 2nd 6 months of the fiscal year.

““III) COMPETITION AMONG APPLICATIONS.—The
review panel shall consider each application in a
group to be competing only with the other applica-
tions in the group.

“4TV) WRITTEN POLICY AND CRITERIA.—

“Y“aa) IN GENERAL.—Subject to subdivision
(bb), the review panel shall develop the written
policy and criteria to be used to rank applica-
tions, in the same manner as the review panel
develops the written policy and criteria used
for purposes of section 366(bX3).

“(bb) PROHIBITION AGAINST DEVELOPMENT
OR ACQUISITION OF TELECOMMUNICATIONS
TRANSMISSION FACILITIES.—The policy and cri-
teria developed under subdivision faa) shall
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require that the project described in an appli-
cation not include the development or acquisi-
tion of telecommunications transmission fa-
cilities.

“ltiv) TRANSMITTAL OF RANKED APPLICATIONS.—The
review panel shall transmit to the Stale coordinator
appointed pursuant to section J65(bXIXAXii) each list
of applications ranked pursuant to clause (ii) of this
subsection, in the same manner in which lists of appli-
cations ranked pursuant to section $66(b) are transmit-
ted to the Stale coordinator pursuant to section 366,
The State coordinator shall transmit to the Secretary
each such list received by the State coordinator.

‘4C) Priority.—The Secretary shall establish procedures
to target loans under this subsection to the rural areas and
applicants that demonstrote the need for such loans, taking
into consideration—

“ti) the relative needs of all applicants;

“(it) the needs of the affected rural areas;

“(iti) the financial ability of the applicants, without
such loans, to use telecommunications for the business
purposes Jor which such loans may be made; and

“Yiv) the recommendations of the review panels for
the eligible States (within the meaning of sectwn
J65(bX 3} in which such areas are located.

‘1Y REPORT REQUIRED IF THE SECRETARY INTENDS TO
FUND PROJECTS OTHER THAN AS RECOMMENDED BY REVIEW
PANEL.—If the Secretary determines to provide loans under
this subsection to projects in an eligible State (within the
meaning of section 365(bk3)} other than in the manner rec-
ommended by the review panel of the State, the Secretary—

‘0 within 10 days after making such determination,
shall submit to the review panel of the eligible State,
the Committee on Agriculture of the House of Repre-
sentatives, and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report on the reasons
for. providing loans to projects other than in the
manner so recommended; and

“(i) shall not provide such loans before the end of
the 7-day period beginning on the date the review panel
and such committees have received such report.

‘YE) MONITORING OF USE OF LOANS.—The Secretary shall
take such steps as may be necessary lo ensure that loans
provided under this subsection are used in accordance with
the approved application therefor.

“8) RELATIONSHIP TO STATE LAW.—This subsection shall not
be construed to affect in any manner the epplicability of the
Communications Act of 1934, the regulations and orders pre-
scribed thereunder, or any State or local law relating to the reg-
ulation or provision of telecommunications facilities or services.

“C4) REGuLATIONS.—Not later than 120 days after the date of
the enactment of this subsection, the Secretary shall prescribe
final regulations governing the loan program established under
this subsection other than with respect to agency management
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and personnel, in accordance with the notice and comment rule-
making requirements described in section 553 of title 5, United
S;«;’tes Code, notwithstanding subsection (aX2) of such section
353

“5) DEFINITIONS.—AS used in this subsection:

‘YtA) REVIEW PANEL.—The term ‘review panel’ means,
with respect to an eligible State (within the meaning of sec-
tion 365(bX3), the rural economic development review panel
of the State, as established pursuant to section 366.

“(B) RurRaL AREA.—The term ‘rural area’ has the mean-
ing given such term in section J06(aX7) for purposes of
loans for essential community facilities under section
J06(ax1).

“C) TELECOMMUNICATIONS TERMINAL EQUIPMENT.—The
term ‘telecommunications terminal equipment’ means tele-
communications equipment (excluding telecommunications
transmission facilities) that—

“4i) interconnects with telecommunications transmis-
sion factlities; and

“fit) modifies, converts, encodes, or otherwise pre-
pares signals to be transmitted through, or modifies, re-
converts, or carries signals received from, the facilities.

“D) TELECOMMUNICATIONS TRANSMISSION FACILITIES.—
The term ‘telecommunications transmission [facilities’
means facilities (other than telecommunications terminal
equipment) that transmit, receive, or carry signals between
the telecommunications terminal equipment at each end of
a telecommunications circuit or path.

“6) TREATMENT OF LOAN PROGRAM AS DESIGNATED RURAL DE-
VELOPMENT PROGRAM.—For purposes of this title, the loan pro-
gram established under this subsection shall, with respect to el-
igible States (within the meaning of section 365(bX3)), be treated
as a designated rural development program (within the mean-
ing of section 365(bX2)).

“47) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—

“YA) IN cENErAL.—For loans under this subsection, there
are authorized to be appropriated to the Secretary
$15,000,000 for each of fiscal years 1991, 1992, 1993, 1994,
and 1995,

‘YB) AVAILABILITY.—Amounts appropriated pursuant to
subparagraph (A) shall remain available until expended.”’.

Subtitle E—Rural Business and Emergency
Assistance

SEC. 2341. LOCAL TECHANICAL ASSISTANCE GRANTS.
Section 306(aX11) of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1926(aX11) is amended to read as follows:
‘Y11XAXi) The Secretary may make grants, not to exceed
$15,000,000 annually, to public bodies, private nonprofit community
development corporations or entities, or such other agencies as the
Secretary may select to enable such recipients—
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“(I) to identify and analyze business opportunities, including

opportunities in export markets, that will use local rural eco-
nomic and human resources;

“tID to identify, train,-and provide technical assistance to ex-
isting or prospective rural entrepreneurs and managers;

“III) to establish. business support centers and otherwise
assist in the creation of new rural businesses, the development
of methods of financing local businesses, and enhancing the ca-
peacity of local individuals and entities to engage in sound eco-
nomtc aclivities; and

“V) to conduct regional, community, and local economic de-
velopment planning and coordination, and leadership develop-
ment.

“tii) In awarding such grants, the Secretary shall consider, among
other criteria to be established by the Secretary—

‘N the extent to which the applicant provides development
seruvices in its rural service area; and

“(ID) the capability of the applicant to carry out the purposes
of this section.

“(iti) The Secretary shall ensure, to the extent practicable, thal as-
sistance provided under this subsection is coordinated with and de-
livered in cooperation with similar services or assistance provided to
rural residents by the Extension Service or other Federal agencies.

“liv) For grants under this subparagraph, there are authorized to
be appropriated to the Secretary $7,500,000 in each fiscal year.’.

SEC. 2342. RURAL EMERGENCY ASSISTANCE LOANS.

Section 306(aX11) of the Consolidated Farm and Rural Develop-
ment Act (7 US.C. 1926(aX11)} is amended by inserting after the
malter added by section 2341 of this Act the following new subpara-

ph:
grc‘l‘{B}(i) The Secretary shall establish and implement a program to
make loans for the benefit of any town or city that—
“I has a populatian of dess than 20,000 individuals; and
“dD) is financially unuble to obtain funds as guickly as
needed to correct emergency conditions or situations needing
urgent attention.

“tit) The Secretary shall promulgate regulations—

“I) targeting the program established under this subparo-
graph toward needy communities in rural areas;

“UD) defining the lerm ‘emergency conditions or situations
needing urgent attention’: and

“fiti) The Secretary shall approve or reject applications for loans
under this subparagraph within 30 days after receipt.

“tiv) The Secretary shall not loan more than $50,000 to a single
borrower under this subparagraph, and all loans under this sub-
paragraph shall be for not more than 2 vears.

“tv) The Secretary may respond to the credit needs of rural towns
or cities eligible to participate in the program authorized under this
subparagraph by making loans that are eligible for refinancing
afler the expiration of the 2-year period described in clause (iv), and
payments under such loans may be set at a level that is sufficiently
low during such 2-vear period so that the financially troubled town
or city can participate in the program established under this sub-
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paragraph. The Secretary shall assist such borrowers in obtaining
financing through existing Farmers Home Administration programs
so that such borrowers are able to pay the balance due on each loan
at the end of such 2-year period.

“tvi} To carry out the emergency lending program authorized by
the program established under this subparagraph, there are author-
ized to be appropriated $2,500,000 for fiscal year 1991, and
£5,000,000 for fiscal year 1992 and for each subsequent fiscal year.”
SEC, 2343. REA TECHNICAL ASSISTANCE UNIT.

Title I of the Rural Electrification Act of 1936 (7 US.C. 901 et
seq.) is amended by adding at the end the following:

“SEC. 17. TECHNICAL ASSISTANCE UNIT.
“(a) EsTABLISHMENT.—The Administrator shall establish a tech-
nical assistance unit to perform the duties described in subsection

“b) Duries.—The technical assistance unit established under sub-
section (a) shall—

‘1) provide advice and guidance to electric and telephone
borrowers under this Act concerning the effective and prudent
use by such borrowers of the investment authority under section
312 to promote rural development;

“(2) provide technical advice, troubleshooting, and guidance
concerning the operation of programs or systems that receive as-
sistance under this Act;

“(3) establish and administer various pilot projects through
electric and telephone borrowers that the Administrator deter-
mines are useful or necessary, and recommend specific rural de-
velopment projects for rural areas;

‘“4) act as an information clearinghouse (using, to the extent
practicable, the resources of the National Agricultural Library)
and conduit to provide information to electric and telephone
borrowers under this Act concerning useful and effective rural
development efforts that such borrowers may wish to apply in
their areas of operation and concerning Slate, regional, or local
plans for long-term rural economic development;

“03) provide information to electric and telephone borrowers
under this Act concerning the eligibility of such borrowers to
apply for financial assistance, loans, or grants from other Fed-
eral agencies and non-Federal sources to enable such borrowers
to expand their rural development efforts; and

“6) promote local partnerships and other coordination be-

 tween borrowers under this Act and community organizations,
States, counties, or other entities, to improve rural development.
“c) Funpinc.—Not less than 2 percent of the salaries and ex-
penses of the Rural Electrification Administration shall be made
available during each fiscal year to the technical assistance unit es-
tablished under this section.”.
SEC, 2344. DEFERMENT OF PAYMENT ON ECONOMIC DEVELOPMENT LOANS,
Section 12 of the Rural Electrification Act of 1936 (7 US.C. 912)
is amended—
(1) by inserting ‘(a)” before “The Administrator’; and
(2) by adding at the end the following new subsection:
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“tbX1) Subject to limitations established in appropriations Acts,
the Administrator shall permit any borrower to defer the payment
of principal and inferest on any insured or direct loan made under
this Act under circumstances described in this subsection, notwith-
standing any limitation contained in subsection (a), except that such
deferment shall not be permitted based on the determination of the
Administrator of the financial hardship of the borrower.

“(2XA) In the case of deferments made to enable the borrower to
provide financing to local businesses, the deferment shall be repaid
in equal installments, without the accrual of interest, over the 60-
month period beginning on the date of the deferment, and the total
amount of such payments shall be equal to the amount of the pay-
ment deferred.

“(B) In the case of deferments made to enable the borrower to pro-
vide communily development assistance, technical assistance to
businesses, and for other community, business, or economic develop-
ment projects not included under subparagraph (A), the deferment
shall be repaid in equal installments, without the accrual of inter-
est, over the 120-month period beginning on the date of the defer-
ment, and the total amount of such payments shall be equal to the
amount of the payment deferred.

“(IX¥A) A borrower may defer its debt service payments only in an
amount equal to an investment made by such borrower as described
in paragraph (2).

“(B) The amount of the deferment shall not exceed 50 percent of
the total cost of a community or economic development project for
which a deferment is provided under this subsection.

“YC) The total amount of deferments under this subsection during
each of the fiscal years 1990 through 1993 shall not exceed 3 percent
of the total payments due during such fiscal year from all borrowers
on direct and insured loans made under this Act and shall not
exceed § percent of such total payments due in each subsequent
fiscal year.

“D) At the time of a deferment, the borrower shall make a pay-
ment to a cushion of credit account established and maintained
pursuant to section 313 in an amount equal to the amount of the
payment deferred. The balance of such account shall not be reduced
by the borrower below the level of the unpaid balance of the pay-
ment deferred. Subject to limitations established in annual appro-
priations Acts, such cushion of credit amounts and any other cush-
ion of credit and advance payments of any borrower shall be includ-
ed in the interest differential calculation under section J13(bXIXA).

“¢4) The Administrator shall undertake all reasonable efforts to
permit the full amount of deferments authorized by this subsection
during each fiscal year.”.

SEC. 2345. RURAL ECONOMIC DEVELOPMENT.

The Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.) is

amended by adding at the end the following new title:



“TITLE V—RURAL ECONOMIC
DEVELOPMENT

“SEC. 501. ADDITIONAL POWERS AND DUTIES OF REA ADMINISTRATOR.

“The Administrator shall—

(1) provide advice and guidance to electric borrowers under
this Act concerning the effective and prudent use by such bor-
rowers of the investment authority under section 312 to promote
rural development;

“€2) provide technical advice, troubleshooting, and guidance
concerning the operation of programs or systems that receive as-
sistance under this Act;

‘43) establish and administer various pilot projects through
electric and telephone borrowers that the Administrator deter-
mines are useful or necessary, and recommend specific rural de-
velopment projects for rural areas;

“(4) act as an information clearinghouse and conduit to pro-
vide information to electric and telephone borrowers under this
Act concerning useful and effective rural development efforts
that such borrowers may wish to apply in their areas of oper-
ation and concerning State, regional, or local plans for long-
term rural economic development;

‘3) provide information to electric and telephone borrowers
under this Act concerning the eligibility of such borrowers to
apply for financial assistance, loans, or grants from other Fed-
eral agencies and non-Federal sources to enable such borrowers
to expand their rural development efforts;

“(6) promote local partnerships and other coordination be-
tween borrowers under this Act and community organizations,
States, counties, or other entities, to improve rural development;

‘47) review the advice and recommendations of the Rural
Educational Opportunities Board as established under section
601(f: and

“(8) administer a Rural Business Incubator Fund (as estab-
lished under section 502) that shall provide technical assist-
ance, advice, loans, or capital to business incubator programs or
for the creation or operation of small business incubators in
rural areas.

“SEC. 502. RURAL BUSINESS INCUBATOR FUND.

“(a) ESTABLISHMENT AND USE.—

“(1) ESTARLISHMENT.— There is established in the Treasury of
the United States a revolving fund to be known as the Rural
Business Incubator Fund (in this title referred to as the ‘Incu-
bator Fund’) to be administered by the Administrator.

“@2) Use.—The Incubator Fund shall be used to make grants
and reduced interest loans to electric and telephone borrowers
under this Act or to other nonprofit entities that meet the re-
quirements of this section, to promote business incubator pro-
grams or for the creation or operation of business incubators in
rural areas as defined in this Act, and the interest rate on such
loans shall not exceed 5 percent.
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‘%3) BUSINESS INCUBATOR.—Any business incubator that re-
celves assistance under this title shall be ¢ facility in which
small businesses can share premises, support staff, computers,
software, hardware, telecommunications terminal equipment,
machinery, janitorial services, utilities, or other overhead ex-
penses, and where such businesses can receive technical assist-
ance, financial advice, business planning services, or other sup-
port. Business incubator programs that provide assistance of t
type described in this paragraph shall be eligible for assistance
under this title even if such programs do not involve the shar-
ing of premises.

“b) APPLICATION FOR ASSISTANCE.—

‘1) EviGIBiLITY TO SUBMIT.—Borrowers under this Act that
operate business incubators or that desire to operate such incu-
bators or business incubator programs, and that meet the re-
guirements established by the Administrator for obtaining
grants or reduced interest loans under this section, may submit
applications for such grants or loans at such time, in such
fcfrm, and containing such information as the Administrator
shall require. Nonprofit entities that are not borrowers under
title Il shall be considered eligible borrowers for the purpose of
this section if such entities are located in a State in which not
more than one electric borrower is headquartered in such State.

“9) REQUIREMENTS.—Applications submilted under para-
graph (1) shall, at @ minimum—

"YA) contain an assurance that any incubator established
or operated pursuant to this section will be operated on a
not-for-profit basis; and

“(B) contain an assurance that the policy of such incuba-
tor is to encournge and assist businesses in graduating from
the incubator and becoming viable business entities in the
community and to inform participating businesses of this
policy.

“8) Review.—In reviewing applications for assistance, the
Administrator shall consider—

‘“YA) how effectively the incubator project will assist in
the formation, wih, or improved efficiency of small busi-
nesses that will help diversify and develop the local econo-
my; and

“4B) the amount of local support likely to exist for the in-
cubator and the businesses to be assisted by such incubator,
taking into account local contributions of business, finan-
cial, technical, technological, or managerial expertise, and
contributions of equipment or materials, local financial as-
sistance, and other factors as determined appropriate by the
Administrator.

“lc) FuNDING OF LOCAL INCUBATORS. —

“¢1) By BORROWER ESTABLISHING INCUBATOR.—

‘“CA) IN GENERAL.—A borrower that establishes or assists
a business incubator under this section shall purchase Cap-
ital Term Certificates issued by the Incubator Fund in
amounts equal to 10 percent of the amount of the grant, or
5 percent of the amount of the reduced interest loan, pro-
vided by the Administrator under this section.
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‘(B REDEMPTION OF CERTIFICATES.—Each calendar year
for the 10-vear period beginring on the date that a grant or
reduced interest loan is provided under this section, the Ad-
ministrator shall redeem an amount equal to 10 percent of
the Capital Term Certificates purchased by the borrower
under subparagraph (A), without any payment of interest.

‘¥2) By THE SECRETARY OF THE TREASURY.—The Secretary of
the Treasury shall, subject to the limitations contained in
annual appropriations Acts, provide funds for the capitaliza-
tion of the Incubator Fund, and there are authorized to be ap-
propriated for such capitalization not to exceed $10,000,000 an-
nually until the total of such capitalization equals $60,000,000.
Such amounts shall remain available until expended by the In-
cubator Fund for the purposes of this section.

“d) REPAYMENTS To INCUBATION FUND.—All payments made on
loans under this section, and all amounts provided under subsection
tc), shall be placed in the Incubator Fund established by subsection
(a) and shall be available to carry out the purposes of this section.

“e) FurrL Use.—The Administrator shall undertake all reasona-
ble efforts to make full use, during each fiscal year, of any funds
contained in the Incubator Fund established under subsection (a),
consistent with the requirement that the Incubator Fund redeem
Capital Term Certificates as provided by subsection (c). During each

cal year, 10 percent of the amount contained in the Incubator
- Fund shall be made available to nonprofit entities described in sub-
section (b) that are not borrowers under title III, except that if
qualified applications from such entities are not received in an
amount or at such times sufficient to use such 10 percent amount
during any fiscal year, the Administrator shall make the remainder
of such amount available to other eligible borrowers during such
fiscal year.”"

SEC, 2346. EXTENSION SERVICE.

Section 502 of the Rural Development Act of 1872 (7 U.S.C. 2662)
is amended by adding at the end the following new subsection:

“(g) RuraL EconomIc AND BUSINESS DEVELOPMENT. —

“1) IN GENERAL.—The Secretary shall establish an Extension
Service rural economic and business development program to
enable States.or counties to employ specialists as Cooperative
Extenston Service staff of the State or county te assist individ-
uals in creating new businesses, including cooperatives, or to
assist existing businesses, and to assist such businesses regard-
ing advanced telecommaunications, computer technologies, tech-
nical or management assistance, business and financial plan-
ning, and other related matters, and to assist community lead-
ers in community economic analysis and strategic planning.

“2) FUNCTION OF SPECIALISTS.—Specialists employed under
paragraph (1) shall provide economic development information
and assistance concerning business creation, business planning
and advice, advanced telecommunications, business manage-
ment, computer operations, and other technical assistance to
community leaders and privale sector entrepreneurs and coop-
eratives operating in the State or county that employs such spe-
cialists.

35-253— 00—~ —29
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“¢3) PROCEDURES AND LIMITATIONS.—The Secretary shall es-
tablish policies, procedures, and limitations that shall apply to
States and counties that desire to participate in the program es-
tablished under this subsection. States and counties shall deter-
mine the types of rural economic and business development spe-
cialists that are needed by such States and counties. In States
with land-grant colleges and universities eligible to receive
funds under the Act of July 2, 1862 (7 US.C. 301 et seq.), and
the Act of August 30, 1890 (7 U.S.C. 321 et seq.), including Tus-
kegee University, such eligible institutions shall determine the
types ;f rural economic and business development specialists
needed.

“€4) PAYMENT OF SALARY.—The Secretary shall make grants
to States and counties that participate in the program estab-
lished under this section in an amount equal Lo 60 percent of
the total amount of the salary paid to any specialists employed
under such program, and the State or county shall provide
funds for the remaining 40 percent of such salary. Land-grant
colleges and universities eligible to receive funds under the Act
of August 30, 1890 (7 U.S.C. 321 et seq.), including Tuskegee
University, shall be exempt from the 40 percent salary matching
requirement.

‘(5) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized to be appropriated
$5,000,000 in fiscal year 1991, $10,000,000 in fiscalp year 1992
815,000,000 in fiscal year 1993, and $20,000,000 in fiscal year
1994 and each subsequent fiscal year. Amounts appropriated
under this section shall remain available until expended.

“6) CoorDINATION.—The Secretary shall ensure that the ac-
tivities of the Extension Service rural economic and business de-
velopment program established under this subsection are coordi-
nated with the Small Business Administration to ensure that
there is no duplication of activities in any local area, county or
region.

“(b)gf-;URAL DEvELOPMENT ExTENSION WORK.—

“(1) NatroNAL PROGRAM.—The Secretary of Agriculture shall
establish a national program, to be administered by the Exten-
sion Service, to provide rural citizens with training in, techni-
cal and management assistance regarding, and educational op-
portunities to enhance their knowledge of—

“(A) beginning businesses through entrepreneurship;

““B) the procedures necessary to establish new businesses
in rural areas;

“C) self-employment opportunities in rural areas;

‘(D) the uses of modern telecommunications and comput-
er technologies;

‘(E) business and financial planning and

‘““F) such other training, assistance, and educational op-
portunities as the Secretary determines are necessary to
carry out the program esiablished under this subsection.

“C2) LEADERSHIP ABILITIES.—The program established under
this subsection shall provide assistance designed to increase the
leadership abilities of residents in rural areas. Such assistance
shall include—
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‘“A) information relevant to the development of commu-
nity goals;

“(B) instruction regarding the methods by which State or
Federal funding for rural development projects might be
obtained;

“YC) instruction regarding the successful writing of appli-
cations for loan or grant funds from government and pri-
vale sources;

“‘D) an updated listing of State, Federal, and other eco-
nomic development programs available to rural areas; and

‘“CE) such other training, information, and assistance as
the Secretary determines necessary to increase the leader-
ship abilities of residents in rural areas.

‘9 CaTaLoc oF PROGRAMS.—The National Rural Informa-
tion Center Clearinghouse of the National Agricultural Library,
in cooperation with the Extension Service in each State, should
develop, maintain, and provide lo each communily, and make
accessible to any other interested party, a catalog of available
State, Federal, or private programs that provide leadership
training or other information or services similar or complemen-
tary to the training or services required by this subsection. Such
catalog should include, at a minimum, the following entities
within the State that provide such training or services:

“(A) Any rural electric cooperative.

““B) Any nonprofit company development corporation.

“C) Any economic development district that serves a
rural community.

“(D} Any nonprofit subsidiary of any private entity.

“(E) Any nonprofit organization whose principal purpose
is fo promote econoniic development in rural areas.

“(F) Any investor or publicly owned electric utility.

“(G) Any small business development center or small
business investment company.

“UH) Any regional development organization.

“(I} Any vocational or technical school.

“J} Any Federal, State, or local government agency or de-
partment.

““K) Any other entity that the Secretary deems appropri-
ate.

The extension service in each State should include in the cata-
log information on the specific training or services provided by
each entity in the catalog.

“64) EMPLOYEE TRAINING.—The Secretary shall provide train-
ing for appropriate State extension service employees, assigned
to programs other than rural development, to ensure that such
employees understand the availability of rural development pro-
grams in their respective States and the availability of Exten-
sion Service staff qualified to provide to rural citizens and to
State extension staff training and materials for technical, man-
agement, and educational assistance.

“3) CoOORDINATION OF ASSISTANCE.—The Secretary shall
ensure, to the extent practicable, that assistance provided under
this subsection is coordinated with and delivered in cooperation
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with similar services or assistance provided by other Federal
agencies or programs for rural residents.”.

SEC. 2347. RURAL TECHNOLOGY GRANTS.

(a) IN GENERAL.—Section 310B of the Consolidated Foerm and
Rural Development Act (7 U.S.C. 1952) is amended by striking sub-
section (f) and inserting the following:

“G4fX1) The Secretary shall make grants under this subsection to
nonprofit institutions for the purpose of enabling such institutions
to establish and operate centers for rural technology or cooperative
development.

‘(2) Any nonprofit institution seeking a grant under paragraph (1)
shall submit to the Secretary an application containing a plan for
the establishment and operation by such institution of a center for
rural technology or cooperative development. The Secretary may ap-
prove such application if such plan contains the following:

“YA) A provision that substantiates that such center will ef-
fectively serve rural areas in the United States.

“(B) A provision that the primary objective of such center will
be to improve the economic condition of rural areas by promot-
ing the development (through technological innovation, coopera-
tive development, and adaptation of existing technology) and
commercialization of—

‘(i) new services and products that can be produced or
provided in rural areas;

‘i) new processes that can be utilized in the production
of products in rural areas; and

“(iii) new enterprises that can add value to on-farm pro-
duction through processing or marketing.

“tC) A description of the activities that such center will carry
out to accomplish such objective. Such activities may include
the following:

“i) Programs for technology research, investigations, and
basic feasibility studies in any field or discipline for the
purpose of generating principles, facts, technical knowledge,
new technology, or other information that may be useful to
rural industries, cooperatives, agribusinesses, and other per-
sons or entities in rural areas served by such centers in the
development and commercialization of new products, proc-
esses, Or services.

‘tii) Programs for the collection, interpretation, and dis-
semination of principles, facts, technical knowledge, new
technology, or other information that may be useful to
rural industries, cooperatives, agribusinesses, and other per-
sons in rural areas served by the center in the development
and commercialization of new products, processes, or serv-
ices.

“({ii) Programs providing training and instruction for in-
dividuals residing in rural areas served by the center with
respect to the development (through technological innova-
tion, cooperative development, and adaptation of existing
technology) and commercialization of new products, process-
es, or services.
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“tiv) Programs providing loans and grants to individuals,
small businesses, and cooperatives in rural areas served by
the center for purposes of generating, evaluating, develop-
ing, and commercializing new products, processes, or serv-
ices.

“tv) Programs providing technical assistance and adviso-
ry services to individuals, small businesses, cooperatives,
and industries in rural areas served by the center for pur-
poses of developing and commercializing new products,
Drocesses, or services,

“Yvi) Programs providing research and support to individ-
uals, small businesses, cooperatives, and industries in rural
areas served by the center for purposes of developing new
agricultural enterprises to add value to on-farm production
through processing or marketing.

“4D) A description of the contributions that such activities
are likely to make fo the improvement of the economic condi-
tions of the rural areas for which such center will provide serv-
ices.
‘‘E) Provisions tha! such center, in carrying out such activi-

ties, will seek, where appropriate, the advice, participation, ex-
pertise, and assistance of representatives of business, industry,
educational institutions, the Federal Government, and State
and local governments.

“(F) Provisions that such center—

“ti) will consult with any college or university adminis-
tering any program under title V of the Rural Development
Act of 1972 in the State in which such center is located;
and

“(ii) will cooperate with such college or university in the
coordination of such activities and such program.

“G) Provisions that such center will take all practicable steps
to develop continuing sources of financial support for such
center, particularly from sources in the private sector.

“YH) Provisions for—

“) monitoring and evaluating such activities by the in-
stitution operating such center; and

“tii) accounting for money received by such institution
under this section.

“(I) Provisions that such center will provide for the optimal
application of such technology and cooperative development in
rural areas, especially those areas adversely affected by adverse
-agricultural economic conditions, through the establishment of
demonstration projects and subcenters for—

“Gi) rural technology development where the technology
can be implemented by communities, community colleges,
businesses, cooperatives, and other institutions; or

“(ii) cooperative development where such development can
be implemented by cooperatives to improve local economic
conditions.

“t3) Grants made under paragraph (1) shall be made on a com-
petitive basis. In making grants under paragraph (1), the Secretary
shall give preference to grant applications providing for the estab-
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lishment of centers for rural fechnology or cooperative development
that—

‘““A) can demonstrate the capability to transfer for practical
application in rural areas the technology generated at such cen-
ters and the ability to commercialize products, processes, serv-
ices, and enterprises in such rural areas;

“B) will effectively serve in rural areas that have—

“i) few rural industries and agribusinesses;

‘“(it) high levels of unemployment or underemployment;

“tit) high rates of outmigration of people, businesses,
and industries; and

“léiv) low levels of per capita income; and

“C) will contribute the most to the improvement of economic
conditions of rural areas.

“(4) As used in this subsection:

‘“YA) The term ‘nonprofit institution’ means any organization
or institution, including an accredited institution of higher
education, no part of the net earnings of which inures, or may
lawfully inure, to the benefit of any private shareholder or indi-
vidual.

“B) The term ‘United States’ means the several Stales, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, and the other territo-
ries and possessions of the United States.

“tg) In carrying out subsection (f), the Secretary may provide tech-
nical assistance to alleviate or prevent conditions of excessive unem-
ployment or underemployment of persons residing in economically
distressed rural areas that the Secretary determines have a substan-
tial need for such assistance. Such assistance shall include plan-
ning and feasibility studies, management and operational assist-
ance, and studies evaluating the needs for development potential of
projects that increase employment and improve economic growth in
such areas.

“th) The Secretary may make grants to defray not to exceed 75
percent of the administrative costs incurred by organizations and
public bodies to carry out projects for which grants or loans are
made under subsection (f). For purposes of determining the non-Fed-
eral share of such costs, the Secretary shall consider contributions
in cash and in kind, fairly evaluated, including but not limited to
premises, equipment, and services.”.

(b) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—T0 carry
out subsections (f} and (h) of section 310B of the Consolidated Farm
and Rural Development Act, there are authorized to be appropriated
to the Secretary not to exceed $50,000,000 for each of the fiscal years
1992, 1993, and 199}.

SEC. 2348. DEMONSTRATION PROJECTS.

The Secretary shall establish a program of competitive grants to
rural areas to serve as demonstration areas for rural economic de-
velopment and as models of such development for other areas. In
awarding such grants, the Secretary shall favorably consider a re-
quest for funds from a rural area that the Secretary determines—
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(1) demonstrates the ability to supplement the grant funds
provided under this section with other funds from State, local,
or privale sources:

(2) demonstrates the ability to use the grant funds to increase
employment in the area; and

(3) ean successfully serve as a demonstration area to share the
results of the project to the benefit of other rural areas in the
region.

SEC. 2349. RURAL DEVELOPMENT RESEARCH ASSISTANCE.

Section 502 of the Rural Development Act of 1972 (7 U.S.C. 2662)
is amended by adding after the subsection added by section 2346 of
this Act the following:

“(h) RESEARCH GRANTS.—

“(1} IN GENERAL.—In addition to the programs already con-
ducted under this section, the Secretary shall also establish and
carry out a program to award competitive research grants to
land-grant colleges and universities, research foundations, and
centers established by land-grant universities, State agricultural
experiment stations, and to all colleges and universities having
demonstrable capability in rural development research, as deter-
mined by the Secretary, to carry out research to—

“{A) determine factors which impact upon rural economic
development whether favorably or unfavorably;

“(B) estimate the relative impacts of these factors;

“4C} develop methodologies to investigate policy options
for rural economic development;

‘(D) evaluate the impact of Federal and State economic
development policies and programs designed to improve eco-
nomic competitiveness and diversification;

“(E) support strategic planning for economic investments;

“(F) improve human resources; and

“4G) improve the data base for rural development deci-
sionmaking in rural areas.

‘49) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To
carry out this subsection, there are authorized to be appropri-
ated to the Secretary not to exceed $3,000,000 in each fiscal
year. Amounts appropriated under this subsection shall remain
available until expended.”.

SEC. 2350. ASSISTANT ADMINISTRATOR FOR ECONOMIC DEVELOPMENT.

The Rural Electrification Act of 1936 is amended by inserting
after section 11 (7 US.C. 911) the following new section:

“SEC. 1TA. ASSISTANT ADMINISTRATOR FOR ECONOMIC DEVELOPMENT.

“lta) ApPOINTMENT.—The Administrator shall appoint an Assist-
ant Administrator for Economic Development (in this Act referred
to as the ‘Assistant Administrator’) to carry out the programs of the
Rural Electrification Administration concerning the involvement of
rural electric and telephone systems in community and economic de-
velopment.

“(b) AproINTMENT FacTors.—In appointing the Assistant Admin-
istrator, the Administrator shall consider the degree to which can-
didates possess—
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“(1) knowledge of and experience in community and economic
development programs and strategies;

“(2) the ability to develop and manage the specific programs
and responsibilities of this office, as described in this Act;

“3) the ability to work effectively with officials of Federal,
State, and local governments, private, and other officials of de-
velopment programs, as well as with borrowers of the Rural
Electrification Administration and their associations; and

“C4) other factors determined by the Adrunistrator to be im-
portant in the successful execution of the responsibilities of the
office of Assistant Administrator.

“c) RESPONSIBILITIES AND COMPENSATION.—The Assistant Ad-
ministrator shall be—

“(1) responsible, unless otherwise provided by law, for the ad-
ministration of the programs of the Rural Electrification Ad-
ministration not directly related to the providing of electric or
telephone service; and

“02) compensated at a salary level that is not less than that of
the Assistant Administrator for Electric and the Assistant Ad-
ministrator for Telephone of the Rural Electrification Adminis-
tration.

“d) Funping.—The Assistant Administrator shall use not less
than 10 percent nor more than 20 percent of the salaries and ex-
penses provided to the Administration during any fiscal year to
carry out the responsibilities described in subsection (cX1), and such
amounts shall remain available until expended.

“Ye) TeCHNICAL ASSISTANCE UNIT.—The Administrator shall es-
tablish a technical assistance unit to provide advice and guidance
to borrowers concerning community and economic development ac-
tivities permittzd under this Act. From the amounts made available
to the Assistant Administrator under subsection (d), not less than 1
percent of the salaries and expenses of the Rural Electrification Ad-
ministration shall be made available to such technical assistance
unit established under this subsection.”.

Subtitle F—Rural Electrification Provisions

SEC. 235]. SHORT TITLE: AMENDMENT OF RURAL ELECTRIFICATION ACT GF
I1936.

(a) Saort TrrLE —This subtitle may be cited as the "Rural Tele-
communications Improvements Act of 1990

(b) AMENDMENT OF RURAL ELECTRIFICATION AcT OF ]1936.—Except
as otherwise expressly provided, wherever in this subtitle an amend-
ment s expressed in terms of an amendment lo a section or other
prouvision, the reference shall be considered to be made to a section
or other provision of the Rural Electrification Act of 1936
SEC. 2352. FINDINGS; STATEMENT OF PGLICY.

(a) FINDiNGS.—The Congress finds that—

(1) making modern telecommunications technology and seruv-
ices available in rural areas in the United States promotes eco-
nomic development and improves the quality of life in rural
areas; and
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(2) the efficient operation of the Rural Telephone Bank and
the Rural Electrification Administration telephone loan pro-
grams is essential to the continued development of the telecom-
munications infrastructure in rural areas in the United Stales.

(b) StaTeMENT OF Porrcy.—lIt is the policy of the Congress that
the Rural Telephone Bank and the Rural Electrification Adminis-
tration make loans that facilitate the development and enhance-
ment of the rural telecommunications infrastructure in order to
make modern telecommunications technology and services available
at reasonable rates to the greatest practicable number of people in
rural areas in the United States.

CHAPTER 1—AMENDMENT TO TITLE I OF THE RURAL
ELECTRIFICATION ACT OF 1936

SEC. 2353. GENERAL FROHIBITIONS.
Title I (7 US.C. 901 et seq.) is amended by adding after the sec-
tion added by section 2343 of this Act the following new section:

“SEC. IS. GENERAL PROHIBITIONS.

“The Administrator and the Governor of the telephone bank shall
not deny or reduce any loan or loan advance under this Act based
on a borrower’s level of general funds.”.

CHAPTER 2—AMENDMENTS RELATING TO TITLE If OF THE
RURAL ELECTRIFICATION ACT OF 1926

SEC. 2354. UPDATED DEFINITION OF TELEPHONE SERVICE,
Section 203(a) (7 U.S.C. 924(a)) is amended—
(1) by inserting “or reception’ after “transmission’’
(2) by inserting “‘data,” after “voice,”’; and
(3) by striking “through the use of electricity between the
transmitting and receiving apparatus’ and iuserting by wire,
[iber, radio, light, or other visual or electromagnetic means”.

SEC. 2355. LOAN FEASIBILITY.
Title 11 (7 US.C. 922 et seq.) is amended by adding at the end ihe
following new section:

“SEC. 204. LOAN FEASIBILITY.

“The Administrator and the Governor of the telephone bank may
not, as a condition of making a telephone loan to an applicant
therefor, require the applicant to—

“C1) increase the rates charged to the applicant’s customers or
subscribers; or
‘(2) increase the applicant’s ratio of—
“CA) net income or margins before interest; to
‘‘B) the interest requirements on all of the applicant’s
outstanding and proposed loens.”
SEC, 2356, ENCOURAGEMENT OF INVESTMENT BY TELEPHONE BORROWERS
IN RURAL DEVELOPMENT PROJECTS.

Title IT (7 US.C. 922 et seq.) is amended by adding after the sec-

ton added by section 2355 of this Act the following new section:
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“SEC. 205. CERTAIN RURAL DEVELOPMENT INVESTMENTS BY QUALIFIED
TELEPHONE BORROWERS NOT TREATED AS DIVIDENDS OR
DISTRIBUTIONS.

“Ya) IN GENErAL—The Administrator and the Governor of the
telephone bank shall not—

“(1) treat any amount invested by any qualified telephone bor-
rower for any purpose described in section §07(cX2) of the Rural
Development Act of 1972 {including any investment in, or exten-
sion of credit, guarantee, or advance made to, an affiliated com-
pany of the borrower, that is used by such company for such a
purpose} as a dividend or distribution of capital to the extent
that, immediately after such investment, the aggregate of such
investments does not exceed ¥ of the net worth of the borrower;
or

““2} require a qualified telephone borrower to obtain the ap-
proval of the Administrator or the Governor of the telephone
bank in order to make an investment described in paragraph
(1)

“b) QuaLIFIED TELEPHONE BORROWER DEFINED.—As used in sub-
section ta), the term ‘qualified telephone borrower’ means a person—

“(1) to whom a telephone loan has been made or guaranteed
under this Act; and

“49) whose net worth is at least 20 percent of the total assets
of such person.”.

SEC, 2357. IMPROVEMENTS IN TELEPHONE PROGRAM.

Title IT (7 U.S.C. 922 el seq.} is amended by adding after the sec-
tions added by sections 2355 and 2356 of this Act the following new
section:

“SEC. 206. GENERAL DUTIES AND PROHIBITIONS.

“ta) Duries.—The Administrator and the Governor of the tele-
phone bank shall—

‘(1) notwithstanding section 553(aX2) of title 5, United States
Code, cause to be published in the Federul Register, in accord-
ance with subsections (b} through (e of section 553 of such title,
all rules, regulations, bulletins, and other written policy stand-
ards governing the operations of the telephone loan and loan
guarantee programs administered under this Act other than
those relating to agency management and personnel;

“2) in evaluating the feasibility of a telephone loan to be
made to a borrower for telephone services, use—

“CtA) with respect to items for which the regulatory au-
thority with jurisdiction over the provision of such services
has approved the depreciation rates used by the borrower,
such approved rates; and

“(B} with respect to other items, the average of the depre-
ciation rates used by borrowers of telephone loans made
under this Act;

“@8) annually determine and publish the average described in
paragraph (2XB); and

“(4) make loans for all purposes for which telephone loans are
authorized under section 201 or 408, to the extent of qualifying
applications therefor.
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“tb) ProuiBITIONS.—The Administrator and the Governor of the
telephone bank shall not—

‘Y1) rescind an insured telephone loan, or a Rural Telephone
Bank loan, made under this Act without the consent of the bor-
rower, unless all of the purposes for which telephone loans have
been made to the borrower under this Act have been accom-
plished with funds provided under this Act;

“2) regulate the order or sequence of advances of funds under
telephone loans made under this Act to any borrower who has
received any combination of telephone loans from the Rural
Electrification Administration, tfe Rural Telephone Bank, or
the Federal Financing Bank; or

““%) deny a loan or advance to, or take any other adverse
action against, an applicant for, or a borrower of, a telephone
loan under this Act for any reason that is not based on a rule,
regulation, bulletin, or other written policy standard that has
not been published pursuant fo section 553 of title 5, United
States Code.”,

SEC. 2358. PROMPT PROCESSING OF TELEPHONE LOANS.

Title IT (7 U.S.C. 922 et seq.) is amended by adding after the sec-
tions added by sections 2355, 2356, and 2357 of this Act the follow-
ing new section:

“SEC, 207. PROMPT PROCESSING OF TELEPHONE LOANS.

“Within ten days after the end of the second and fourth calendar
quarters of each year, the Administrator shall submit to the Com-
mitiee on Agriculture and the Committee on Appropriations of the
House of Represeniatives, and to the Committee on Agriculture, Nu-
trition, and Forestry and the Committee on Appropriations of the
Senate, a report—

““1) identifving each completed application for a telephone
loan under section 305, a guarantee of a telephone loan under
section 306, or a loan under section 408, that has not been final-
ly acled upon within ninety days afier the date the completed
application is submitted; and

‘(2) stating the reasons for the failure to finally act upon the
completed applications within such ninety-day period.”.

CHAPTER 3—AMENDMENTS RELATING TO TITLE [If OF THE
RURAL ELECTRIFICATION ACT OF 1936

SEC. 2359. CREATION OF SEPARATE ELECTRIC AND TELEPHONE ACCOUNTS
WITHIN RURAL ELECTRIC AND TELEPHONE REVOLVING FUND.

Section 302 (7 US.C. 932) is amended by adding at the end the
following new subsection:

“lcX1) The Administrator shall maintain two separate accounts
within the fund, which shall be known as the electric account and
the telephone account, respectively.

“(2xA) The Administrator shail account for the assets, liabilities,
income, expenses, and equity of the fund attributable to electrifica-
tion loan operations in the electric account.

‘““B) The Administrator shall account for the assets, liabilities,
income, expenses, and equity of the fund attributable to telephone
loan operations in the telephone account.
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“U8XA) The assets accounted for in the electric account shall be
available solely for electrification loan operations under this Act.

“4B) The assets accounted for in the telephone account shall be
avatlable solely for telephone loan operations under this Act (other
than under title IV).".
SEC. 2360. BORROWERS TO DETERMINE AMORTIZATION PERIOD FOR IN-

SURED TELEPHONE LOANS.
Section 309 (7 U.S.C. 940) is amended—
(1) by striking “Sec. 309. Loan TErmS anD CONDITIONS.—
Loans made from or” and inserting the following:

“SEC. 309. LOAN TERMS AND CONDITIONS.
“ta) In GENERAL.—Loans made from or': and
(2) by adding at the end the following new subsection:

“b) TeLerHONE Loans Unper THis Trrig.—The term of any tele-
phone loan made under this title shall be determined by the borrow-
er at the time the loan application is submitted.”.

SEC. 2361 TIER REQUIREMENT FOR INSURED TELEPHONE LOANS.

Section 305 (7 U.S.C. 935) is amended by adding at the end the
following new subsection:

“d) The Administrator shall make a telephone loan under this
title to an applicant therefor who is otherwise qualified to receive
such a loan at the highest interest rate (but not less than the lowest
interest rate, nor higher than the highest interest rate, specified in
subsection (b)) at which the borrower would be capable of producing
net income or margins before interest payments of at least 100 per-
cent (but not more than 150 percent} of the interest requirements on
all of the applicant’s outstanding and proposed loans.”.

SEC, 2362. CLARIFICATION OF TELEPHONE LOAN GUARANTEE AUTHORITY.

Section 306 (7 U.S.C. 936} is amended by inserting after the first
sentence the following new sentence: “The Administrator shall not
provide such assistance to any borrower of a telephone logn under
this zflct unless the borrower specifically applies for such assist-
ance.”,

CHAPTER {.—AMENDMENTS RELATING TO TITLE IV OF THE
RURAL ELECTRIFICATION ACT OF 1936

SEC. 2363. MODIFICATION OF RURAL TELEPHONE BANK BOARD.
(a) IN GENERAL.—Section 405 (7 US.C. 945} is amended by strik-
ing all that precedes subsection (g) and inserting the following:

“SEC. 405. BOARD OF DIRECTORS.

“‘a) IN GENERAL.—The management of the telephone bank,
within the limitations prescribed by law, shall be vested in a board
of directors (in this title referred to as the ‘Telephone Bank Board’).

‘tb) MemBersHIP.—The Telephone Bank Board shall consist of
thirteen individuals, as follows:

“(1) PRESIDENTIAL APPOINTEES.—The President shall appoint
seven individuals to serve on the Telephone Bank Board who
shall serve at the pleasure of the President—

“(A) five of whom shall be officers or employees of the
Department of Agriculture and not officers or employees of
the Rural Electrification Administration; and
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(B} two of whom shall be from the general public and
not officers or employees of the Federal Government.

““2) CooPERATIVE MEMBERS.—The cooperative-lype entilies,
and organizations controlled by such entities, that hold class B
or class C stock shall elect three individuals to serve on the
Telephone Bank Board for a term of two years, by a plurality
vote of the stockholders voting in the election.

“3) ComMMERCIAL MEMBERS.—The commercial-type entities,
and the organizations controlled by such entities, that hold
class B or class C stock shall elect three individuals to serve on
the Telephone Bank Board for a term of two years, by a plurali-
ty vote of the stockholders voting in the election.

“(c) ELECTIONS.—

“1) VaLioity.—An election under paragraph (2) or (3) of sub-
section (b) shall not be considered valid unless a majority of the
stockholders eligible to vote in the election have voled in the
election.

“2) BALLOTING.—Balloting in an election under paragraph
(2) or (3) of subsection (b) shall be conducted by mail pursuant
to the procedures authorized in the bylaws of the lelephone
bank.

“3) No cumuLATIVE VOTING.—Cumulative voting shall not be
perm(izfted in any election under paragraph (2) or (3) of subsec-
tion (b).

“(d) COMPENSATION.—

‘“1) IN GENERAL.—Except as ﬁrovided in paragraph (2), each
member of the Telephone Bank Board shall receive $100 per
day for each day or part thereof, not to exceed fifty days per
year, spent in the performance of their official duties, and shall
be reimbursed for travel and other expenses in such manner
and subject to such limitations as the Telephone Bank Board
may prescribe.

“2) Exceprions.—The five members of the Telephone Bank
Board appointed under subsection (bX1XA) shall not receive
compensation by reason of their service on the Telephone Bank
Board.

“te) SuccessioN.—A member of the Telephone Bank Board may
serve after the expiration of the term of office of such member until
the successor for such member has taken office.

“f) CHAIRPERSON.—The members of the Telephone Bank Board
shall elect one of such members to be the Chairperson of the Board,
in accordance with the bylaws of the telephone bank. The Chairper-
son shall preside at all meetings of the Board and may vote on a
matter before the Board unless the vote would result in a tie vote on
the matter.”.

(b) CONFORMING AMENDMENTS. —
(1) SECTION 405 AMENDMENTS.—Section 405 (7 US.C. 945) is
amended—
{A) in subsection (g} by striking '(g) The” and inserting

“(g) ByLaws.—The";

(B) in subsection (h) by striking “(th) The' and inserting

“th) MEeTINGS.—The”: and

(C) in subsection (i) by striking (i) The” and inserting

“i) ANNUAL REPORT.—The".
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(2) SECTION 410(a)(2) AMENDMENT.—Section 410(aXx2) (7 U.S.C.
950(ax2) is amended by striking ‘“405(b)” and inserting
“4O5(bX1XA)".

{c) APPLICABILITY OF SUNSHINE AcT.—Section 405 (7 U.S.C. 945) is
amended by adding at the end the following:

“G) Open MEETINGS.—For purposes of section 552b of title 5,
United States Code, the Telephone Bank Board shall be treated as
an agency within the meaning of subsection (aX1) of such section.”.
SEC. 2364. PRO RATA PURCHASE OF RURAL TELEPHONE BANK STOCK BY

RURAL TELEPHONE BANK BORROWERS.

The second sentence of section 406(d) (7 U.S.C. 946(d)) is amended
by inserting ', by paying an amount! equal to 5 per centum of the
amount of each loan advance, at the time of such advance’ before
the period.

SEC. 2365. CLARIFICATION OF AUTHORITY TO SET RURAL TELEPHONE
BANK LOAN LEVELS.

Section 408(a) (7 U.S.C. 948(a)) is amended by striking “is author-
ized on behalf of the telephone bank to make loans,” and inserting
“shall make loans on behalf of the telephone bank, to the extent
that there are qualifying applications therefor, subject only to limi-
tations as to amounts authorized for loans and advances as may be
imposed by law enacted by the Congress of the United States for
loans to be made in any one year, and”.

SEC. 2366, BORROWERS TO DETERMINE AMORTIZATION PERIOD FOR
RURAL TELEPHONE BANK LOANS.

Section 408 (7 U.S.C. 948) is amended by adding at the end the
following new subsection:

‘“dX1) Except as provided in paragraph (2), the term of any loan
made under this title shall be determined by the borrower at the
time the application for the loan is submitted.

“2) The term of any loan made under this titie shall not exceed
the maximum term for which a loan may be made under section
4.7
SEC. 2367. TECHNICAL AMENDMENTS RELATING TO THE RURAL TELE.

PHONE BANK PROVISIONS OF THE OMNIBUS BUDGET RECON-
CILIATION ACT OF 1987.

{a) SEcTIioN 406(h) AMENDMENTS.—Section J06(h) (7 U.S.C. 346(h)
is amended—

(1) by inserting after the second sentence “All amounts so
transferred shall not be transferred, directly or indirectly, to the
reserve for contingencies.’’; and

(%) by striking “Rural Telephone Bank Borrowers Fairness’
and inserting “Omnibus Budget Reconciliation”.

(b) Secrion 408(bX3) AMENDMENTS.—Section 408(6X3) (7 US.C.
948(6X3) is amended—

(1) in subparagraph (B), by striking ‘paragraph’ and insert-
ing “subparagraph”;

(2) in subparagraph (DXit), by adding at the end the follow-
ing: “For purposes of the calculation under this subparagraph,
such rate shall be zero.”” and

(8 in subparagraph (E), by striking ‘“subparagraph’ the
second place such term appears and inserting “paragraph’.

t
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CHAPTER 5—EFFECTIVE DATE

SEC. 2368. EFFECTIVE DATE.

{a) In GENERAL.—Except us provided in subsection (b), this sub-
title and the amendments made by this subtitle shall take effect on
the date of enactment of this Act.

(b) TeECHNICAL AMENDMENTS.—The amendments made by section
2367 shall take effect as if such amendments had been included in
chapter 2 of subtitle D of title I of the Omnibus Budget Reconcilia-
tion Act of 1987 on the date of enactment of such chapler.

Subtitle G—Rural Revitalization Through
Forestry

CHAPTER I—FORESTRY RURAL REVITALIZATION

SEC. 2371. FORESTRY RURAL REVITALIZATION.

(a) ESTABLISHMENT OF Economic DEVELOPMENT AND (GLOBAL
MARKETING PrROGRAM.—The Secretary of Agriculture, acting
through the Extension Service and the Cooperative FExtension
System, and in consultation with the Forest Service, shall establish
and implement educational programs and provide technical assist-
ance to assist businesses, indusiries, and policymakers to create jobs,
raise incomes, and increase public revenues in manners consistent
with environmental concerns.

(b) Acrivrries.—Each program established under subsection (a)
shall—

(1).transfer technologies to natural resource-based industries
in the United States to make such industries more efficient, pro-
ductive, and competitive;

(2) assist businesses to identify global marketing opportuni-
ties, conduct business on an inlernational basis, and market
themselves more effectively; and

{3) train local leaders in strategic community economic devel-
opment.

tc) Tyees oF Procrams.—The Secretary of Agriculture shall es-
tablish specific programs under subsection (a) to—

(1) deliver educational services focused on communily econom-
ic analysis, economic diversification, economic impact analysis,
retention and expansion of existing commodity and noncommo-
dity industries, amenity resource and tourism development, and
entrepreneurship focusing on forest lands and rural communi-
ties;

{2) use Cooperative Extension System databases and analyti-
cal tools to help communities diversify their economic bases,
add value locally lo raw forest product materials, and retain
revenues by helping to develop local businesses and industries
to supply forests products locally; and

{3) use the full resources of the Cooperative Extension Service,
including land-grant universities and county offices, to promote
economic development that is sustainable and environmentally
sound.
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CHAPTER 2—NATIONAL FOREST-DEPENDENT RURAL
COMMUNITIES

SEC. 2372. SHORT TITLE.
This chapter may be cited as the “National Forest-Dependent
Rural Communities Economic Diversification Act of 1990’

SEC. 2373. FINDINGS AND PURPOSES.
tfa) FINDINGS.—The Congress finds that—

(1) the economic well-being of rural America is vital to our
national growth and prosperity;

(2) the economic well-being of many rural communities de-
pends upon the goods and services that are derived from nation-
al forests;

{3) the economies of many of these communities suffer from a
lack of industrial and business diversity;

4) this lack of diversity is particularly serious in communi-
ties whose economies are predominantly dependent on timber

~and recreation resources and where management decisions
made on the national forests by Federal and private organiza-
tions may disrupt the supply of those resources;

(5) the Forest Service has expertise and resources that could
be directed to promote modernization and economic diversifica-
tion of existing industries and services based on forest resources;

{6) the Forest Service has the technical expertise to provide
leadership, in cooperation with other governmental agencies
and the private sector, to assist rural communities dependent
upon national forest resources lo upgrade existing indusiries
and diversify by developing new economic activity in non-forest-
related industries; and

{7) technical assistance, training, education, and other assist-
ance provided by the Department of Agriculture can be targeted
to provide immediate help to those rural communities in great-
est need.

(b) Purproses.—The purposes of this chapter are—

(1) to provide assistance to rural communities that are located
in or near national forests and that are economically dependent
upon forest resources or are likely to be economically disadvan-
taged by Federal or private sector land management practices;

(2) to aid in diversifying such communities’ economic bases;
and

(3) to improve the economic, social, and environmental well-
being of rural America.

SEC. 2374. DEFINITIONS.
As used in this chapter:

(1) The term “action team’ means a rural forestry and eco-
nomic diversification action team established by the Secretary
pursuant to section 2375(b).

(2) The term “economically disadvantaged” means economic
hardship due to the loss of jobs or income (labor or proprietor)
derived from forestry, the wood products indusiry, or related
commercial enterprises such as recreation and tourism in the
national forest.

{2) The term “rural community” means—
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(A) any town, township, municipality, or other similar
unit of general purpose local government having a popula-
tion of not more than 10,000 individuals (according to the
latest decennial census) thal is located in a county where at
least 15 percent of the total primary and secondary labor
and proprietor income is derived from forestry, wood prod-
ucts, and forest-related industries such as recreation and
tourism; or

(B) any county or similar unit of general purpose local
government having a population of not more than 22,550
individuals (according to the latest decennial census) in
which at least 15 percent of the total primary and second-
ary labor and proprietor income is derived from forestry,
wood products, and forest-related industries such as recrea-
tion and tourism,

that is located within the boundary, or within 100 miles of the
boundary, of a national forest.

(4) The term “Secretary” means the Secretary of Agriculture.

SEC. 2375. RgﬁﬁsFORESTRY AND ECONOMIC DIVERSIFICATION ACTION

(a) REQUESTS FOR ASSISTANCE.—Economically disadvantaged
rural communities may request assistance from the Secretary in
identifying opportunities that will promote economic improvement
and diversification and revitalization.

(t) EstaBrisumMenT.— Upon request, the Secretary may establish
rural forestry and economic diversification action teams to prepare
an action plan to provide technical assistance to economically dis-
advantaged communities. The action plan shall identify opportuni-
ties to promote economic diversification and enhance local econo-
mies now dependent upon national forest resources. The action team
may also identify opportunities to use value-added products and
services derived from national forest resources.

(c) OrGantzarion.—The Secretary shall design and organize any
action team established pursuant to subsection (b) to meet the
unique needs of the requesting rural community. Each action team
shall be directed by an employee of the Forest Service and may in-
clude personnel from other agencies within the Department of Agri-
culture, from other Federual and State departments and agencies,
and from the private sector.

(d) CoopEraTIiON.—In preparing action plans, the Secretary may
cooperale with State and local governments, universities, private
companies, individuals, and nonprofit organizations for procure-
ment of services determined necessary or desirable.

(e) ELiGiBILITY. —The Secretary shall ensure that no substantially
similar geographical or defined local area in a State receives a
grant for technical assistance to an economically disadvantaged
community under this chapter and a grant for assistance under a
designated rural development program, as defined in section
365(6X2) of the Consolidated Farm and Rural Development Act,
during any continuous five-year period.

(f} ApPrROVAL.—After reviewing requests under this section for fi-
nancial and economic feasibility and viability, the Secretary shall
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approve and implement in accordance wilth section 2376 those action
plans that will achieve the purposes of this chapter.
SEC. 2376. ACTION PLAN IMPLEMENTATION,

(a) In GENERAL.—Action plans shall be implemented, insofar as
practicable, to upgrade existing industries o use forest resources
more efficiently and to expand the economic base of rural communi-
ties s0 as to alleviate or reduce their dependence on national forest
resourees.

(b) AssisTANCE.—To implement action plans, the Secretary may
make grants and enter into cooperative agreements and contracts to
provide necessary technical and related assistance. Such grants, co-
operative agreements, and contracts may be with the affected rural
community, State and local governments, universities, corporations,
and other persons.

(c) LimrrarioNn.—The Federal contribution to the overall imple-
mentation of an action plan shall not exceed 80 percent of the total
cost of the plan, including administrative and other costs. In calcu-
lating the Federal contribution, the Secretary shall take into ac-
count the fair market value of equipment, personnel, and services
provided.

(d) AvAiLABLE AutHORITY.—The Secretary may use the Secre-
tary’s authority under the Cooperative Forestry Assistance Act of
1978 (16 U.S.C. 2101 et seq.) andpgther Federal, State, and local gov-
ernmental authorities in implementing action plans.

(e} Consistency WitH Forest PLANS.—The implementation of
action plans shall be consistent with lend and resource manage-
ment plans.

SEC. 2377. TRAINING AND EDUCATION.

(a) ProGraMS.—In furtherance of an action plan, the Secretary
may use the Extension Service and other appropriate agencies of the
Department of Agriculture to develop and conduct education pro-
grams that assist businesses, elected or apfointed officials, and indi-
viduals in rural communilties to deal with the effects of a transition
from being economically disadvantaged to economic diversification.
These programs may include—

(1) community economic analysis and strategic planning;

(2) methods for improving and retooling enterprises now de-
pendent on national forest resources;

(3) methods for expanding enterprises and creating new eco-
nomic opportunities by emphasizing economic opportunities in
other industries or services not dependent on national forest re-
sources; and

(4) assistance in the evaluation, counseling, and enhancement
of vocational skills, training in basic and remedial literacy
skills, assistance in job seeking skills, and training in starting
or operating a business enterprise.

(6) Existing EpUcATIONAL AND TrRAINING PROGRAMS.—Insofar as
practicable, the Secretary shall use existing Federal, State, and pri-
vate education resources in carrying out these programs.

SEC. 2378 LO,‘}!I}‘E TO ECONOMICALLY DISADVANTAGED RURAL COMMUNI-
TIES.

(a) IN GENERAL.—The Secretary, under such terms and conditions
as the Secretary shall establish, may make loans to economically
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disadvantaged rural communities for the purposes of securing tech-
nical assistance and services to aid in the development and imple-
mentation of action plans, including planning for—

(1) improving existing facilities in the community that may
Zenerate employment or revenue;

(2) expanding existing infrastructure, facilities, and services
to capitalize on opportunities to diversify economies now de-
pendent on national forest resources; and

(3) supporting the development of new industries or commer-
cial ventures unrelated to national forest resources.

(b) INTEREST RaTES.—The interest rates on a loan made pursuant
to this section shall be as determined by the Secretary, but not in
excess of the curreni average market yield on ouistanding market-
able obligations of the United States with remaining periods to ma-
turity comparable to the maturity of such loan, plus not to exceed 1
percent, as determined by the Secretary, and rounded to the nearest
one-eighth of 1 percent.

SEC. 2375, AUTHORIZATION OF APPROPRIATIONS AND SPENDING AUTHOR-

(a) AUTHORIZATION OF APPROPRIATIONS.—Except as provided in
subsection (b), there are authorized to be appropriated—
(1) an amount not to exceed 5 percent of the sum of—
(A) the sums received by the Secretary from sales of
timber and other products of the forests; and
(B) user fees paid in connection with the use of forest
lands; and
(2) such additional sums as may be necessary to carry out the
purposes of this chapter.

(b) LIMITATION ON AUTHORIZATION.—Subsection (a) shall not in
any way affect payments to the States pursuant to chapter 192 of
the Act of May 23, 1908 (16 U.S.C. 500).

(c) SPENDING AUTHORITY.—Any spending authority (as defined in
section 401 of the Congressional Budget Act of 197}) provided in
this chapter shall be effective for any fiscal year only to such extent
or in such amounts as are provided in appropriation Acts.

Subtitle H—Miscellaneous Provisions

SEC. 2381. NATIONAL RURAL INFORMATION CENTER CLEARINGHOUSE.

(a) ESTABLISHMENT.—The Secretary shall establish, within the
National Agricultural Library, in coordination with the Extension
Service, a National Rural Information Center Clearinghouse (in this
section referred to as the “Clearinghouse’) to perform the functions
specified in subsection (b).

(&) Funcrions.—The Clearinghouse shall provide and distribute
information and data to any industry, organization, or Federal,
State, or local government entity, on request, about programs and
services provided by Federal, State, and local agencies and private
nonprofit organizations and Institutions under which individuals
residing in, or organizations and State and local government enti-
ties operating in, a rural area may be eligible for any kind of assist-
ance, including job training, education, health care, and economic
development assistance, and emotional and financial counseling. To
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the extent possible, the National Agricultural Library shall use tele-
communications technology to disseminate information to rural
areas.

{c) FEDERAL AGENCIES.—On request of the Secretary, the head of a
Federal agency shall provide to the Clearinghouse such information
as the Secretary may request to enable the Clearinghouse to carry
out subsection (b)

(d) STATE AND LocAL AGENCIES AND NONPROFIT ORGANIZA-
Ti0NS.—The Secretary shall request State and local governments
and private nonprofit organizations and institutions to provide to
the Clearinghouse such information as such agencies and organiza-
tions may have about any program or service of such agencies, orga-
nizalions, and institutions under which individuals residing in a
rural area may be eligible for any kind of assistance, including job
training, educational, health care, and ecoromic development assist-
ance, and emotional and financial counseling.

(e} LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To carry
out this section, there are authorized to be appropriated $500,000 for
each of the fiscal years 199! through 13995.

SEC. 2382. MONITORING THE ECONOMIC PROGRESS OF RURAL AMERICA.

(a} BureaU oF THE CENsUS.—The Director of the Bureau of the
Census shall expand the data collection efforts of the Bureau to
enable the Bureau to collect statistically significant data concerning
the changing economic condition of rural counties and communities
in the United States, including data on rural employment, poverty,
income, and other information concerning the rural labor force.

(b) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To carry
out subsection (a), there are authorized to be appropriated $1,000,000
for each fiscal year.

SEC. 2383. LOAN RATES APPLICABLE TO CERTAIN LOANS UNDER THE CON-
SOLIDATED FARM AND RURAL DEVELOPMENT ACT.

Section 807(aX3) of the Consolidated Farm and Rural Develop-
ment Act (7 US.C. 1927(aX3)) is amended—

(1) in subparagmph (A) by striking “guranteed” and insert-
ing "guaranteed’; and
(2} by adding at the end the following new subparagraph:

“(C} Notwithstanding subparagraph (A), the Secretary shall estab-
lish loan rates for health care and related facilities based solely on
the income of the area to be served, and such rates shall be other-
wise consistent with such subparagraph.”.

SEC. 2384, ASSISTANCE FOR CERTAIN DISTRESSED COMMUNITY FACILITY
PROGRAM BORROWERS.

(a) AMENDMENT.—The Consolidated Farm and Rural Develop-
ment Act is amended by inserting after section 358 (7 U.S.C. 2001)
the following new section:

“SEC. 353A. DEBT RESTRUCTURING AND LOAN SERVICING FOR COMMUNITY
FACILITY LOANS.

“The Secretary shall establish and implement a program that is
similar to the program established under section 353, except that
the debt restructuring and loan servicing procedures shall apply to
delinquent community facility program loans (rather than delin-
quent farmer program loans) made by the Farmers Home Adminis-
tration to a hospital or health care facility under section 306(a).".
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(b) RecuraTIONS.—Not later than 120 days after the date of en-
actment of this Act, the Secretary shall promulgate regulations,
modeled after those promulgated under such section 353, that imple-
ment the program established under section 353A of the Consolidat-
ed Farm and Rural Development Act.

SEC. 2385. ANALYSIS BY OFFICE OF TECHNOLOGY ASSESSMENT,

(a) IN GENERAL.—The Office of Technology Assessment shall in-
clude, in a study of the effects of information age technology on
rural America, an analysis of the feasibility of ensuring that rural
citizens in their homes and schools have the ability to acquire, by
compuler, information in a national library.

(b) ContENTS.—In conducting the analysis under subsection (a),
the Office of Technology Assessment shall—

(1) evaluate, in consultation with the Librarian of Congress,
the costs and benefits of establishing a national library whose
volumes, periodicals, instructional materials, sound and video
resources, and other data are accessible to individuals through
their personal computers;

(2) assess the technological, regulatory, or other impediments
to the establishment of the library and information retrieval
system described in paragraph (1), and the length of time re-
quired to establish such a library and retrieval system;

(3) describe the potential for the library and information de-
scribed in paragraph (1) to provide rural citizens the opportuni-
ty to study and explore foreign languages, geography, math, sci-
ence, history, or other interests, and to exchange scholarly infor-
mation and ideas with other users, and otherwise fo engage in
interactive study; and

(4) recommend to the Congress the measures that should be
taken to establish the library and retrieval system described in
paragraph (1).

SEC. 2386. GRANTS TO BROADCASTING SYSTEMS.

Section 310B(f) of the Consclidated Farm and Rural Development
Act (7 US.C. 1932(f) is amended by adding at the end the following
new paragraph:

“C4) The Secretary may make granits to statewide private nonprofit
public television systems, whose coverage area is predominately
rural, for the purpose of demonstrating the effectiveness of such sys-
tems in providing information on agriculture and other issues of
importance to farmers and other rural residents. Grants available
under this paragraph may be used for capital equipment expendi-
tures, start-up and program costs, and other costs necessary to the
operation of such demonstrations.”

SEC. 2387. MERGER OF CERTAIN RURAL ELECTRIC COOPERATIVES.

Section 306B of the Rural Electrification Act of 1936 (7 US.C.
936b) is amended—

(1) by inserting ‘(a)” before “A direct”: and

(2) by adding at the end the following new subsection:

‘4b) Notwithstanding subsection (a), a direct or insured loan may
be prepaid by an electric borrower at the lesser of the outstanding
principal balance due thereon or the present value thereof discount-
ed from the face value at maturity at the rate set by the Adminis-
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trator if the borrower is an electrical organization which resulted
from a merger or consolidation between a borrower and an organiza-
tion which, prior to October 1, 1987, prepaid its direct or insured
loans pursuant to this section. Prepayments by a borrower hereunder
shall be made not later than one year after the effective date of the
merger, consolidation, or other transaction. The discount rate to be
set by the Administrator for direct or insured loans prepayments
hereunder shall be based on the current cost of funds to the Depart-
ment of the Treasury for obligations of comparable maturity to
those being prepaid. If a borrower prepays using tax exempt financ-
ing, the discount shall be adjusted to make the discount eguivalent
to fully taxable financing. The borrower shall certify in writing
whether the financing will be tax exempt and shall comply with
such other terms and conditions as the Administrator may establish
which are reasonable and necessary to implement this provision, As
used in this section, the term ‘direct loan’ means a loan made under
section 4.".

SEC. 2388. TECHNICAL CORRECTIONS.

(a) Section 308 AMENDMENTS.—Section 308 of the Consolidated
Farm and Rural Development Act (7 U.S.C. 1928) is amended—

(1) in paragraph (a), by striking ‘prescribe,;” and inserting
“prescribe;”’: and

(2) by redesignating paragraphs (o) and (b), as paragraphs (1)
and (2), respectively.

(b} AMENDMENT TO SECTION 310B(a)—Section 310B(a) of such Act
(7 US.C. 1952} is amended by striking ‘‘subsections (a) and (c)"
and inserting “paragraphs (1) and (3}’

(c) SEcTion 310B(d) AMENDMENTS.—Section §10B(d) of such Act (7
US.C. 1952} is amended—

(1} by moving paragraphs (4), (5}, and (6) two ems to the left so
that the left margin of such paragraphs is aligned with the left
margin of paragraph (3%

(2) in paragraph (3), by striking “paragraph (1) and (2)’ and
inserting “paragraphs (2) and (3)";

(3) by redesignating paragraphs (1) through (6) as paragraphs
(2) through (7), respectively; and

(4) by inserting “(1)” after *(d)".

(d) AMENDMENTS RELATING TO SECTION 331 —

(1) SECcTrON 231 AMENDMENTS.—Section 331 of such Act (7
U.S.C 1981) is amended—

(A) in the second undesignated subsection—

(i} by moving paragraphs (f), (g) (h), and (i) two ems
to the right so that the left margin of each of such
paragraphs is aligned with the left margin of para-
graph (e);

(ti}) in paragraph (f}, by striking “Release” and insert-
ing “release’;

(iit) in paragraph (g), by striking “Obtain” and in-
serting “obtain’’;

(iv) in paragraph (h), by striking “Not” and inserting
‘ot n;

{v) in paragraph (i)—
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(D by striking “Consent” and inserting ‘con-
sent’ and

(I} by redesignating subparagraphs (1) and (2) as
subparagraphs (A) and (B), respectively;

(vi) in paragraph (d), by redesignating subparagraphs
(Ir)ufnd (2) as subparagraphs (A) and (B), respectively;
a

(vii) by redesignating paragraphs (o) through (j) as
paragraphs (1) through (1), respectively; and

(B} by redesignating the first and second undesignated
subsections as subsections (a) and (b), respectively.

(2) CONFORMING AMENDMENTS.~—Section 357(b) of such Act (7
U.S.C. 2005(b)) is amended by striking “331(d)"” each place such
term appears and inserting “331(bX4})".

(e) AMENDMENTS TO SECTION 333.—Section 333 of such Act (7
US.C. 1983), as amended by section 1810 of this Act, is amended—

(1) in paragraph (a), by redesignating subpamgmphs (1) and
(2) as su ragmphs (A) and (B), respectively;

2} in paragraf

(A) in su L:;aragm ph (1), by redesignating clauses (A), (B),
and (C) as clauses (1), (2), and (3), respectively; a
(B) by redesignating subparagraphs (1) and (2) as sub-
iphs (A) and (B), respectively;

(3) in paragraphs (c) and (e), by striking “of this title” each
place such term appears’; and

() by redesignating paragraphs (a) (b), (c) (@), and () as
paragrephs (1), (2), (3), (4), and (5), respectively.

() SEcTioNn 333A(c) AMENDMENT.—Section 333A(c) of such Act (7
U.S.C. 1983a(c)) is amended by striking “In"’ and inserting “If".

(g SectioN 335(cX2XD) AMENDMENT.—Section 335(cX2XD) Of such
Act (7 US.C. 1985(::)(2}(13)) is amended by striking ‘caused’ and in-
serting “cause”.

(h) SeEcTion 343(0) AMENDMENTS.—Section 343(a) of such Act (7
U.S.C. 1991(a)) is amended—

(1) in paragraph (1), by striking “a nd"

(2) in paragraph (3), by striking and” the third place such
term appears; a

(3) in parugraph (5), by strikin, g “contract of insurance’” and
tnserting “‘contract of insurance

(i) SEctioN 346(b) AMENDMENTS. —Section 246(b) of such Act (7
US.C 19.94(6)) is aniended—

(1) in parugmph (1XB), by striking “subparagraph (C)” and
inserting “paragraph (3)’;

(2) in paragraph (1XC), by striking “subparagraph (A)” and
inserting “paragraph (1)

(3) by redesignating paragraphs (1) (A), (B), (C), (DX1), and (E)
as paragraphs (1), (2), (3), (4), and (5), respectively;

{4) in paragraph (2) (as so redesignated by paragraph (3) of
this subsection), by redesignating clauses (i), (ii), and (iii) as
subparagraphs (A), (B), and (C), respectively;

(5) in each of the subparagra fhs redesignated as such by
paragraph (4) of this subsection, by redesignating subclauses (I)
and (II) as clauses (i) and (ii), respectwely, and
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(6) in paragraph (5) (as so redesignated by paragraph (3) of
this subsection), by redesignating clauses (i), (ii), and (iii) as
subparagraphs (A), (B), and (C), respectively.

(i) SEcTION 349(a) AMENDMENT.—Section 349(a) of such Act (7
US.C. 1997(a) is amended by redesignating paragraph (5) as para-
graph (4).

SEC. 2389. GRANTS FOR FINANCIALLY STRESSED FARMERS, DISLOCATED
FARMERS, AND RURAL FAMILIES.,

(a) EXTENSION OF GRANT ProGRAM.—Section 502(fX2) of the
Rural Development Act of 1572 (7 U.S.C. 2662(f(2)) is amended—

(1) by striking “1990" and inserting “1995": and

(2) by inserting after “under paragraph (1)” the following: “to
eligible applicants in any State applying for such grants”.

(b) CHANGES TO GRANT PrROGRAM.—Section 502(fx1) of such Act (7
U.S.C. 2662(fX1)) is amended—

(1) in subparagraph (A), by striking “special grants” and all
that follows through “counseling” and inserting the following:
“competitive grants for programs that meet the criteria specified
in subparagraph (B) to develop counseling, retraining, and edu-
cational’;

(2) by redesignating subparegraphs (C) end (D) as subpara-
graphs (E) and (F), respectively;

(3) in subparagraph (B)—

(A) by striking ‘(B) Services to be provided”, the matter
preceding the clauses, and clause (i) and

(B) by redesignating clauses (ii) through (viii) as clauses
(i) through (vii) of subparagraph (D);

(4) by inserting after subparagraph (A) the following new sub-

paragraphs: o ]
‘{B) GRANT cRITERIA.—In order to be eligible to receive a
grant under this subsectior, an applicant must provide
suitable assurances thet—

“ti) not less than one-half of the grant funds to the
applicant will be used for clinical outreach counseling
and crisis management assistance, as required by sub-
paragraph (C);

“6i) a significant number of farms within the State
have a ratio of debts to assets of 40 percent or more, the
State’s rural economy has been facing adverse economic
conditions for a period of years, or such other condi-
tions exist, as determined by the Secretary, such that
the assistance provided under this subsection is neces-
sary or appropriate;

“iit) the planning and implementation of the prout-
ston of services under this subsection will be coordinat-
ed with the appropriate State agency for mental
health, department of health, office of rural health,
and any other State agency or department responsible
for assisting persons in rural areas of the State; and

“fiv) the planning and implementation of the prouvi-
ston of services under this subsection will be coordinat-
ed with the appropriate local governments and other
public and private nonprofit ggencies and organiza-
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tions located in rural areas and involved in addressing
ﬁroblems related to the mental health of rural resi-
enis.

““C) COUNSELING AND OUTREACH REQUIRED.—Nol less
than 50 percent of the grant funds to a State under this
subsection shall be used to provide clinical outreach coun-
seling and crisis management assistance.

“D) OTHER SERVICES TO BE PROVIDED.—In addition to
the courseling and outreach services required under sub-
paragraph (C), the ffollowing services may also be provided
through programs funded under this section.”;

(5) by adding at the end of subparagraph (D) (as added by
paragraph (4) of this subsection) the following new clause:
“(viii) Assistance for locel officials and groups in de-
veloping income and employment alternatives.”; and
(6) in subparagraph (F) (as so redesignated by paragraph (2)
of this subsection}—

(A) by striking “is encouraged to work with” and insert-
ing “shall work with the appropriate State office of rural
he;:jth, State department or agency of mental health, and
other™:

(B) by striking “a comprehensive plan’’ and inserting “an
annual comprehensive plan’;

(C} by striking “special’”; and

(D) by adding at the end the following: “For recipients in
a State to be eligible for a grant under this subsection in
any fiscal year, the Cooperative Extension Service within
the State must develop and sign a Memorandum of Agree-
ment with the cr?c){)mpriate State department or agency of
mental health and other State agencies as may be appropri-
ate to carry out the comprehensive plan. Such agreement
and plan must emphasize the development and delivery of
counseling and outreach programs as provided under sub-
parugraph (B).”.

(c) CONFORMING AMENDMENTS.—

(1) Such section is further amended by striking “(f} Special’
and inserting ‘(f) Competitive”.
(2) Section 503(c) of such Act (7 US.C. 2663(c) is amended—

(A) by inserting “"ApprrioNAL DisTrisurions.—(1)” after
“(C rz,

(B) by striking “and section 502(f)"' each place such term
appears; and

(C) by adding at the end the following new paragraph:

‘49) The Secretary shall distribute the amounts appropriated to
carry out section 50 to colleges and universities in accordance
with the requiremenis of such subsection.”.

(d) ErFect oF AMENDMENTS ON CURRENT GRANT RECIPIENTS.—
The eight States receiving grants under section 50%f) of the Rural
Development Act of 1972 (7 U.S.C. 2662(f)) during fiscal year 1890
shall continue to be eligible to receive grants (in an amount not to
exceed the amount received during that fiscal year) under that sec-
tion notwithstanding that such granits be awarded competitively, so
long as such States comply with the requirement under subpara-
graph (C) that not less than one-half of such grant amount shall be
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used for clinical outreach counseling and crisis management assist-
ance.
SEC. 2390. RURAL HEALTH AND SAFETY EDUCATION.

{a) SHoRT TITLE.—This section may be cited as the “Rural Health
and Safety Education Act of 1990,

(b) RuraL HEALTH AND SAFETY EDUCATION PROGRAMS.—

(1) In GENERAL.—Section 502 of the Rural Development Act of
1972 ¢7 US.C. 2661) is amended by adding after the subsection
added by section 2346 of this Act the following new subsection:

“th) RURAL HEALTH AND SAFETY EpUCATION PROGRAMS,~—

‘(1) PROGRAMS AUTHORIZED.—

‘“CA) INDIVIDUAL AND FAMILY HEALTH EDUCATION.—The
Secretary may make grants for the establishment of indi-
vidual and family health education programs that shall
provide individuals and families with—

‘(i) information concerning the value of good health;

‘i) information to increase the individual or fami-
lies motiwvation to take more responsibility for their
own health;

“iti} access to health promotion activities; and

“liv) training for volunteers and health services pro-
viders concerning health promotion and health care
services, in vooperation with the Department of Health
and Human Services.

‘“B) FARM SAFETY EDUCATION.—The Secretary may make
grants for the establishment of farm safety education pro-
grams that shall provide information and training to farm
workers, timber harvesters, and farm families concerning
safety in the work place, including information and train-
ing concerning—

“ti) the reduction of occupational injury and death
rates;

“Gi) the reduction and prevention of exposure to
farm chemicals;

““iii) the reduction of agriculturcl respiratory dis-
eases and dermititis;

“tiv) the reduction and prevention of noise induced
hearing loss;

“v) the occupational rehabilitation of farmers and
timber harvesters with physical disabilities; and

“tvi) farm accident rescue procedures.

“(2) COORDINATION OF PROGRAMS.—Educational programs
conducted with grants awarded under this subsection shall be
coordinated with the State offices of rural health and other ap-
propriate programs of the Department of Health and Human
Seruvices.

“(3) DISSEMINATION OF INFORMATION.—Educational programs
conducted with grants awarded under this subsection shall pro-
vide leadership within the State for the dissemination of appro-
priate rural health and safety information resources possessed
by the Rural Information Center established at the National
Agricultural Library.
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“t4) PROCEDURES AND LIMITATIONS.—The Secretary shall es-
tablish policies, procedures and limitations that shall apply to
States that desire to receive a grant under this subsection. In
States with land-grant colleges and universities that are eligible
to receive funds under the Act of July 2, 1862 (7 US.C. 301 et
seq.), and the Act of August 30, 1890 (7 US.C. 321 et seq.), in-
cluding Tuskegee University, and universities which receive
Rural Health Research Center grants, such eligible institutions
shall mutually determine the type of rural health and safety
education program needed in the State within which such insti-
tutions reside.

“(5) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—
For grants under this subsection, there are authorized to be ap-
propriated $5,000,000 for fiscal year 1991, $10,000,000 for fiscal
year 1992, $15,000,000 for fiscal year 1993, and $20,000,000 for
fiscal year 1994 and each subsequent fiscal year. Amounis ap-
propriated under this subsection shall remain available until
expended. ”.

(2) TECHNICAL AMENDMENT.—Section 503(c) of such Act (7
US.C. 2663(c) is amended by striking “and section 502(f)” and
inserting “section 502, and section 502(h)’.

SEC. 2391. RURAL HEALTH INFRASTRUCTURE IMPROVEMENT.

(a) GRANT FOR DEMONSTRATION PrROJECT.—The Secretary of Agri-
culture shall award a grant for the establishment of a project to
demonstrate a model approach to improving rural health infrastruc-
ture. The project established with such grant shall—

(1) carry out systematic, community-based rural health needs
assessments;

(2} identify and coordinate available health services resources;

(3) improve community infrastructure through health educa-
tion and information and leadership development and training;
and

(4) develop community generated health improvement strate-

gies.

{b) Prosecr IMPLEMENTATION.—The project established under
subsection (a) shall be implemented through the cooperation of—

(1) an academic medical center with accredited health profes-
sions schools, including schools of medicine, dentistry, public
health, nursing, and allied health;

(2) the Cooperative Extension System of a land-grant universi-
ty; and
. (8} county-based citizens’ organizations concerned with rural
health services.

(¢) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—T0
carry out subsection {a), there are authorized to be appropriated
such sums as may be necessary in each fiscal year. Amounts appro-
grdiated under this subsection shall remain available until expend-
SEC. 2392. CENSUS OF AGRICULTURE.

The Secretary of Commerce shall include questions relating to ag-
ricultural accidents and farm safety in the 1992 Census of Agricul-
ture.
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SEC. 2393, LIMITATION ON CONDITIONS FOR WATER AND SEWER GRANTS
AND LOANS.

Section 306ta) of the Consolidated Farm and Rural Development
Act (7 US.C 1926(a) is amended by adding after the paragraph
added by section 2329 of this Act the following new paragraph:

““21) In making or insuring loans or making granis under this
subsection, the Secretary may not condition approval of such loans
or grants upon any reguirement, condition or certification other
than those specified under this Act.”.

SEC. 2394. ENCOURAGEMENT OF PRIVATE CONTRACTING.

(a) IN GENERAL.—For the purpose of promoting local job creation
and private sector investment in rural communities, the Secretary of
Agriculture is encouraged, where appropriate and feasible, to use
private enterprise concerns located in rural areas, rather than gouv-
ernment employees or government enterprises, to provide commercial
activities or products to carry out the purposes of this title.

(8) PLan REQUIRED.—The Secretary shall develop and implement
a plan that will result in increasing the use of contracts awarded to
private firms by the Depariment of Agriculture, and maximizing the
use of grant, loan, or other financial assistance made for the pur-
pose of rural development to provide the goods and services pur-
chased to carry out the purposes of this title,

SEC, 2395. PRESERVATION OF ELIGIBILITY.

Notwithstanding any other provision of law, this title shall not be
construed to adversely affect the eligibility, as it existed on the date
of enactment of this Act, of cooperatives and other entities for any
other credit assistance under Federal law.

SEC. 2396. REGULATIONS.

Except as otherwise provided in this title, no later than 180 days
after the date of the enactment of this Act, the Secretary shall pro-
mulgate such regulations as may be necessary to carry out this title
and the amendments made by this title.

TITLE XXIV—GLOBAL CLIMATE CHANGE

SEC. 2401. SHORT TITLE.

This title may be cited as the “Global Climate Change Prevention
Act of 1990"

SEC. 2402. GLOBAL CLIMATE CHANGE PROGRAM.

{a) EstaBLISHMENT.—For the purpose of having within the De-
partment of Agriculture a focal point for coordinating all issues of
climate change, the Secretary of Agriculture (hereafter in this title
referred to as the "Secretary') shall establish a Global Climate
Change Program (hereafter in this section referred to as the “Pro-
gram’). The Secretary shall designate a director of the Program who
shall be responsible to the Secretary for carrying out the duties spec-
ified in subsections (b) and (c).

(b) GENERAL DUTiES.—The Director shall—

(1) coordinate policy analysis, long range planning, research,
and response strategies relating to climate change issues;
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