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PUBLIC LAW 101-624—NOV. 28, 1930 104 STAT. 3979

TITLE XXIII—RURAL DEVELOPMENT

SEC. 2301. SHORT TITLE.

f'{&l}% titie may be cited as the “Rural Economic Development Act
0 .

Subtitle A—Reorganization of the Department
of Agriculture

SEC. 2202. RURAL DEVELOPMENT ADMINISTRATION.

{a) AMENDMENTS TO THE CONSOLIDATED FARM AND RuraL DEvVELOP-
MENT Act.~—The Consolidated Farm and Rural Development Act (7
U.S.C. 1921 et seq.) is amended—

(1) by adding after the sections added thereto by subtitle A of
title XVIII of this Act the following new section:

“SEC. 364. RURAL DEVELOPMENT ADMINISTRATION.

“{a) EsTABLISHMENT.—There is established in the Department of
Agriculture the Rural Development Administration, which shall be
headed by an Administrator appointed by the Secretary.

“(b) ADMINISTRATION.—Except as provided in subsection (¢}, or as
otherwise provided in this section, the Secretary shall carry out this
Act through the Farmers Home Administration.

“{c) ExcepTions.—The Secretary shall carry out section 303 (in the
case of loans made for purposes specified in paragraphs (2) and (3) of
section 303(a)), section 304(b), section 306(a), section 306B, section
310A, section 310B, section 312(a) (in the case of loans made for the
purposes specified in paragraphs (6) and (6) of section 312(a}), section
1323 of the Food Security Act of 1985 (7 U.S.C. 1932 note), title VI of
the Rural Development Act of 1972, and such other rural develop-
ment programs as the Secretary determines appropriate through
the Rural Development Administration.

“(d) REFERENCES.—Any reference in any law, regulation, or order
in effect immediately before the date of enactment of this section to
the Farmers Home Administration or to the Administrator of the
Farmers Home Administration or of the Farmers Home Administra-
tion relating to any function, power, or duty that is, on or after such
date, a function, power, or duty of the Rural Development Adminis-
tration or the Administrator of the Rural Development Administra-
tion, shall be deemed to be a reference to the Rural Development
Administration or to the Administrator of the Rural Development
Administration, as the case may be.

‘“(e) EFFect oN PENDING PROCEEDINGS AND ParTies 10 SUCH
PROCEEDINGS.—

“(1) NoNABATEMENT OF AcTIONS.—This section does not abate
any proceeding commenced—
“(A) by or against any entity any function of which is
transferred by this section; or
“{B) by or against any officer of any entity referred to in
subparagraph (A) in the official capacity of such individual
as such an officer.
“2) ErFecT oN PARTIES.—If an officer of the Farmers Home
Administration, in the official capacity of such officer, is a party
to a proceeding pending on the date of enactment of this section,

Rural Economic
Development
Act of 19490,

T USC 1921 note.

7 USC 2006f.
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T USC 1929

7 USC 2006f
note.

and under this section the officer or any function of the officer
is transferred to the Rural Development Administration,
Department of Agriculture, then such action shall be continued
with the Secretary or the Administrator, Rural Development
Administration, or other appropriate officer of the Department
substituted or added as a party.

“(3) TRANSFER OF CERTAIN RIGHTS OF FARMERS HOME ADMINIS-
TRATION TO RURAL DEVELOPMENT ADMINISTRATION.—The rights,
interests, obligations, and duties of the ¥Farmers Home Adminis-
tration arising before the date of enactment of this section from
any loan made, insured, or guaranteed, or any grant or contract
made, by the Farmers Home Administration in the exercise of
its functions shall—

“A) with respect to any function to be exercised on or
after such date by the Farmers Home Administration
under subsection (b), continue to be vested in the Farmers
Home Administration; and

“(B) with respect to any function to be exercised on or
after such date by the Rural Development Administration
under subsection (¢), be vested in the Rural Development
Administration.

“(f) COMPENSATION OF ADMINISTRATOR.—The Administrator of the
Rural Development Administration shall be compensated in accord-
ance with subchapter VII of chapter 53 of title 5, United States
Code.”; and

(2) in section 309(e)}—

(A) by inserting “and the Rural Development Administra-
tion, in proportion to such charges collected in connection
with the insurance of loans by such agency” after “Farmers
Home Administration”: and

(B) by striking “expenses.” and inserting “‘expenses for
such agency.”.

(b) FaciuraTion or Transrer oF Funcrions.—(1) Notwithstand-
ing the provisions of section 331 of the Consolidated Farm and Rural
Development Act, as soon as practicable, but in no case later than
180 days after the date of enactment of this section, the Secretary
shall transfer to the Rural Development Administration the powers,
duties, and assets of the agencies, offices, and other entities in the
Department of Agricalture, or elements thereof, related to the
performance of rural development functions, including, but not
limited to, the agencies, offices, and other entities in the Depart-
ment of Agriculture, or elements thereof, that administer sections
303 (in the case of loans made for pu?oses specified in paragraphs
(2) and (3) of subsection (a) of section 303), 304(b), 306(a), 306B, 310A,
310B, and section 312(a) (in the case of loans made for the purposes
specified in paragraphs (56) and (6) of section 312(a)) of the Consoli-
dated Farm and Rural Development Act, section 1323 of the Food
Security Act of 1985 (7 US.C. 1932 note), title VI of the Rural
Development Act of 1972, and such other rural development pro-
grams as the Secretary determines appropriate.

{2) INCIDENTAL TRANSFERS.—The Secretary shall make such deter-
minations, and shall transfer such personnel from the Farmers
Home Administration, as may be necessary or appropriate with
regard to the functions transferred to the Rural Development
Administration under this section or the amendments made by this
section. The Secretary shall also make such additional incidental
dispositions of personnel, assets, liabilities, contracts, property,
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records, and unexpended balances of appropriations, authorizations,
allocations, and other funds held, used, arising from, available, or to
be made available in connection with the functions transferred by
this section or the amendments made by this section, as the Sec-
retary may deem necessary to accomplish the purposes of this
section.

(3) EFFECTIVE AND EFFICIENT TRANSFER OF AUTHORITY.—The
Administrator of the Farmers Home Administration and the Sec-
retary shall take whatever steps are necessary to assure the effec-
tive and efficient transfer of authority as provided for in this
section.

SEC. 2363. CONFORMING AMENDMENTS.

{a) Section 331 of the Consolidated Farm and Rural Development

Act (T U.S.C. 1981) is amended—
(1) in the first sentence—

(A) by striking “For the purposes of this title and” and
inserting “In accordance with section 359, for purposes of
this title, and"’; and

(B) by inserting before the period “, or may assign and
transfer such powers, duties, and assets to the Rural Devel-
opment Administration as provided by law for that office’;

(2) in subsection {(d), by inserting “or the Rural Development
Administration” after “Farmers Home Administration”; and

(3) in subsection (h) (as so redesignated by section 1805 of this
Act), by inserting “Rural Development Administration under
this title or by the” before “Farmers Home Administration”
each place such term appears.

(b) Section 331A of such Act (7 U.S.C. 1981a) is amended by
inserting “or by the Rural Development Administration” imme-
diately after “Farmers Home Administration”.

{c) Section 335 of such Act (7 U.S.C. 1985) is amended—

(1) in subsection (a), by inserting “or the Rural Development
Administration” after “Farmers Home Administration”; and
(2) in subsection (cX1), by inserting “or the Rural Develop-
ment Administration” after “Farmers Home Administration”.

(d) Section 338(a) of such Act (7 U.S.C. 1988(a)) is amended by
inserting “or the Rural Development Administration” after “Farm-
ers Home Administration”.

(e) Sections 657, 6568, 1006, and 1014 of title 18, United States Code,
are each amended by striking “Farmers’ Home Administration’ and
inserting “Farmers Home Administration, the Rural Development
Administration”.

(fX1) Section 623(cX2) of the Community Economic Development
Act of 1981 (42 U.S.C. 9812(c)2)) is amended by inserting “, or the
Rural Development Administration” after ‘“Farmers Home
Administration”.

(2) Section 628 of such Act (42 U.S.C. 9817) is amended—

(A) by amending the heading to read as follows:

“DEPARTMENT OF AGRICULTURE; RURAL DEVELOPMENT
ADMINISTRATION PROGRAMS; and

(B) by inserting “, or of the Rural Development Administra-
tion” after ‘“‘of the Farmers Home Administration”.
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7 USC 2007.

7 USC 2007a.

Subtitle B—Coordination of Rural
Development Efforts

CHAPTER 1—GENERAL PROVISIONS

SEC. 2310. GENERAL PROVISIONS.

(a) APPLICATION FOR PARTICIPATION.—If a State desires to partici-
pate in the program established in chapter 2 of this subtitle or the
program established in sections 3656 and 366 of the Consolidated
Farm and Rural Development Act (as added by chapter 3 of this
subtitle), the Governor of the State may submit to the Secretary of
Agriculture (in this section referred to as the “Secretary”) an ap-
plication therefor.

(b} SELECTION OF STATES.—

(1) RURAL INVESTMENT PARTNERSHIPS.—The Secretary shall
select not more than 5 States to which to make chapter 2
applicable during any particular period, to the extent of qualify-
ing applications therefor.

{2) RURAL ECONOMIC DEVELOPMENT REVIEW PANELS.—The Sec-
retary shall select not more than 5 States to which to make
sections 365 and 366 of the Consolidated Farm and Rural Devel-
opment Act applicable during any particular period, to the
extent of qualifying applications therefor.

(c) DuraTION OF PROJECTS.—

(1) RURAL INVESTMENT PARTNERSHIPS.—Chapter 2 shall apply
to any State selected by the Secretary under subsection (bX1)
until September 30, 1996.

(2) RURAL ECONOMIC DEVELOPMENT REVIEW PANELS.—Chapter
3 shall apply to any State selected by the Secretary under
subsection (bX2) until September 30, 1996.

{d) ErFectivE DaTE.—Chapter 2 of this subtitle and sections 365,
366, 367, and 368(b) of the Consolidated Farm and Rural Develop-
ment Act (as added by chapter 3 of this subtitle) shall take effect on
QOctober 1, 1991.

CHAPTER 2—RURAL INVESTMENT PARTNERSHIPS

SEC. 2311. DEFINITIONS.

As used in this chapter:

(1) APPROVED LOCAL BUSINESS.—The term “approved local
business” means a local business that is approved to receive
assistance from the revolving fund of an eligible entity as
provided under the provisions of this chapter.

(2) EvicisLE ENTITY.—The term “eligible entity” means an
entity—

(A) that is—
(i) a nonprofit private corporation or a public entity
that is—

(I) the governing body of each public regional
organization (such as the governing body of an
economic development district) that is chartered or
otherwise organized under State law for the pur-
pose of promoting economic development;
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(II) the agency of each State that is primarily
responsible for rural economic development pro-
grams within the State;

(IIT) the governing body of a county or other
political subdivision of a State;

(IV) the governing body of a town or township
within a State; or

(V) an incorporated public organization or a hon-
profit private community development corpora-
tion, or similar nonprofit private organization, that
is chartered or otherwise organized under State
law for the purpose of promoting economic develop-
ment; or

(i1} an Indian tribe (as defined in section 4(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C.
450b)), an Indian organization or entity chartered under the
Act of June 18, 1934 (25 U.S.C. 1001 et seq.), commonly
known as the “Indian Reorganization Act”, or any tribal
organization (as defined in the section 4(c) of the Indian
Self-Determination and Education Assistance Act (25 US.C.
450b{(c))y; and

(B) that—

(i) possesses the powers reasonably necessary to per-
form the functions and activities described in this chap-
ter;

(ii) has a professional staff and management ability
(including adequate accounting, legal, and business
servicing abilities or experience); and

(iii) meets any other requirements established by the
Board to carry out this chapter.

(3) INvESTMENT BOARD.—The terms “Investment Board” and
“Board” mean the Rural Partnerships Investment Board estab-
lished in section 2312(a).

(4) LocaL BUSINESS.—The term “local business” means—

(A) a business concern, located in a rural area, that—

(i) is incorporated or otherwise organized under State
law so that financial records and accounts are main-
tained regarding the business concern separate and
apart from records and accounts not related to that
business concern; and

(ii) is independently or cooperatively (not including
borrowers under the Rural Electrification Act of 1936)
owned and operated as defined by the Board; or

(B) an individual who plans to crganize and operate an
entity of the type described in subparagraph (A),

that meets any additional requirements that are established by
the Board to carry out the intent of this Act.

(5) RUrRAL AREA.—The term “rural area’” means all territory
of a State that is not within the outer boundary of any city or
town having a population of 20,000 or more based on the latest
decennial census of the United States, and any neighboring
urbanized area as defined by the Board.

{6) RurAL FUND.—The terms “Rural Fund” and “Fund” mean
;l'élisRl;ral Business Investment Fund established under section

(a).

(7} SEcrETARY. —The term “Secretary”’ means the Secretary of

Agriculture, unless otherwise specified in this chapter.
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(8) StaTe.—The term “State” means any State to which the
gecae(abt.;w.(rj)»r has made this chapter applicable under section
31 1).

SEC. 2312. RURAL PARTNERSHIPS INVESTMENT BOARD.

(a) EstaABLISHMENT.—There is established a “Rural Partnerships
Investment Board” to provide lines of credit to eligible entities to
enable such entities to establish, maintain, or expand revolving
funds that are used to make or guarantee loans, or to make capital
investments in new or expanding local businesses in conjunction
with loans or investments made by depository institutions (as de-
fined in section 3(cX1) of the Federal Deposit Insurance Act (12
U.S.C. 1813(cX1)), State owned banks whose deposits are backed by
the full faith and credit of the State, or community development
credit unions chartered by the National Credit Union Administra-
tion under the Federal Credit Union Act (12 U.S.C. 1751 et seq.).

{b) BoARD OF DIRECTORS.—

(1) In GeENERAL.—The Board of Directors of the Investment
Board shall consist of—
(A) the Administrator of the Rural Electrification
Administration;
(B) the Administrator of the Rural Development Adminis-
tration;
(C) the Administrator of the Extension Service of the
Department of Agriculture; and
(D) two members who shall be—
(i) experienced in rural development and related mat-
ters;
(ii} appointed by the President with the advice and
consent of the Senate; and
(iii) from different political parties.
(2) CHAIRPERSON.—The Chairperson of the Board shall be the
Administrator of the Rural Development Administration.
(3) VacanciEs.—Vacancies on the Board shall be filled in the
same manner as the vacant position was previously filled.
(4) CHIEF EXECUTIVE OFFICER.—A chief executive officer shall
tﬁe(e,::}iected by the Board and shall serve at the pleasure of the

(5) QuOorRUM.—A quorum shall consist of three members of the
Beard. All decisions made by the Board shall require an
affirmative vote of a majority of the members.

(6) CompENsaTiON.—Members of the Board—

(A) specified under subparagraphs (A), (B), and (C) of
paragraph (1) shall receive reasonable allowances for nec-
essary expenses of travel, lodging, and subsistence incurred
in attending meetings and other activities of the Invest-
ment Board, as set forth in the bylaws issued by the Board
of Directors, except that such level shall not exceed the
maximum fixed by subchapter 1 of chapter 57 of title 5,
United States Code, for officers and employees of the
United States; and

{B) appointed under subparagraph (D) of paragraph (1)
shall receive compensation for the time devoted to meetings
and other activities at a daily rate not to exceed the daily
rate of compensation prescribed for level III of the Execu-
tive Schedule under section 5314 of title 5, United States
Code, and reasonable allowances for necessary expenses of
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travel, lodging, and subsistence incurred in attending meet-
ings and other activities of the Investment Board, as set
forth in the bylaws issued by the Board of Directors, except
that such level shall not exceed the maximum fixed by
subchapter 1 of chapter 57 of title 5, United States Code, for
officers and employees of the United States.

(7) RurLes AND REcCORDS.—The Board shall adopt such rules
and procedures as it may consider appropriate for the trans-
action of the business of the Investment Board, and shall keep
permanent and accurate records and minutes of its acts and
proceedings.

{c) Powers oF THE INVESTMENT Boarp.—The Investment Board
shall be a body corporate that shall have the power to—

(1) operate under the direction of its Board;

(2) adopt, alter, and use a corporate seal, which shall be
judicially noted;

(3) provide for one or more officers, employees, and agents, as
may be necessary, define their duties, and require surety bonds
or make other provisions against losses occasioned by acts of
such persons;

(4) hire, promote, compensate, and discharge officers and
employees of the Investment Board, without regard to title 5,
United States Code, except that no such officer or employee
shall receive an annual rate of basic pay in excess of the rate
prescribed for level IIT of the Executive gchedule under section
5314 of title 5, United States Code;

{5) prescribe by its Board its bylaws, that shall be consistent
with law, and that shal! provide for the manner in which—

(A} its officers, employees, and agents are to be selected;

(B) its property is to be acquired, held, and transferred;

(C) its general operations are to be conducted; and

(D) the privileges granted by law are to be exercised and
enjoyed;

(6) with the consent of any executive department or independ-
ent agency, use the information, services, staff, and facilities of
such in carrying out this chapter;

(7) enter into contracts and make advance, progress, or other
payments with respect to such contracts;

(8) sue and be sued in its corporate name, and complain and
defend in courts of competent jurisdiction;

(9) acquire, hold, lease, mortgage, or dispose of, at public or
private sale, real and personal property, and otherwise exercise
all the usual incidents of ownership of property necessary and
convenient to its operations;

(10) modify or consent to the modification of any contract or
agreement to which it is a party or in which it has an interest
under this chapter;

(11) make such rules and regulations as the Board determines
necessary and appropriate to carry out the authority vested in
the Board under this chapter;

(12) procure the temporary (not in excess of 2 years) or
intermittent services of experts or consultants or organizations
thereof, without regard to the civil service and classification
laws and without regard to section 5 of title 41, at rates not to
exceed the daily equivalent of the highest rate payable under
section 5332 of title 5, United States Code, including traveltime,
and while such individual is away from the home or regular
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place of business of such individual, travel expenses as au-
thorized under section 5703 of title 5, United States Code; and

(13) exercise other powers as set forth in this chapter, and
such other incidental powers as are necessary to carry out its
powers, duties, and functions in accordance with this chapter.

Credit. SEC. 2313. ESTABLISHMENT OF INVESTMENT FUND.

Business and
industry.
T USC 2007¢.

(a) ESTABLISHMENT.—

(1) In cENERAL.—There is established in the Treasury of the
United States a fund for the use of the Board in carrying out the
provisions of this chapter, that shall be known as the “Rural
Business Investment Fund”.

(2) AvamapiLiry.—The Fund established under paragraph (1)
shall be available to the Board to provide lines of credit for
revolving funds to be operated by approved eligible entities to
serve local businesses in rural areas.

{b) Use.—

(1) LiNEs oF crREDIT.—Amounts in the fund established by
subsection {a) shall be used by the Board to provide lines of
credit in amounts determined appropriate by the Board, but in
no event shall any such line of credit exceed $750,000 annually
{up to a total amount of $2,250,000) to an approved eligible
entity. Each line of credit shall be made available over a period
of time established by the Board for each such entity, but in no
event shall any such period of time extend beyond the date on
\évshich the Investment Board is terminated under section

14(n).

(2) Exceprion.—Notwithstanding paragraph (1), if the ap
proved eligible entity is the agency of any State that is pri-
marily responsible for the rural economic development pro-
grams within such State, the Board may provide a line of credit
to such agency in an amount that shall not exceed $1,250,000
annually (up to a total amount of $3,750,000) in the manner
described in paragraph (1).

(3) AMOUNTS DRAWN FROM LINE.—Amounts drawn from each
line of credit by each apﬁroved eligible entity shall be used
solely as provided under this chapter and shal{be drawn only
as needed to provide loans, investments, or to carry out a
guarantee.

(¢) ArpLicaTiONS OoF EriciniE ENTITIES ror LiNes oF CrEDIT.—

(1) FEDERAL REGISTER NOTICES.—The Board shall publish no-
tices of solicitations for applications for lines of credit in the
Federal Register and such notices shall contain—

{A) the application procedures established by the Board;

(B) the application requirements of paragraph (3);

{C) the deadlines for submission of applications (which
shall be not less than 150 days after the publication of the
applicable notice);

(D) a copy of all available response forms;

(E) a summary of the functions of the Board regarding
applications; and

('F)d other information determined appropriate by the
Board.

(2} SUBMISSION AND CONSIDERATION.—An eligible entity that
desires to receive a line of credit under this chapter shall submit
an application to the Board at such time, in such form, and
containing such information and documentation, including a
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description of the areas to be served, as the Board shall pre-

scribe under paragraph (1), and the Board shall consider each

such application based on the requirements of this chapter.
(3) ELIGIBLE ENTITY.~—

(A) MATCHING FUNDS OR LETTERS OF INTENT.—In order for
an application to be considered for approval by the Board
for a line of credit, each eligible entity that submits an
application shall—

(1) certify in writing that the entity shall use such
funds as part of a revolving fund to invest in, and make
or guarantee loans to, local businesses in accordance
with this chapter; and

(iiXI) agree to provide matching funds (Federal funds
shall not be used to satisfy such matching requirement)
in amounts that are at least equal to the amount of the
line of credit to be provided by the Board, that shall be
in the form of—

(aa) cash or cash equivalents; or

(bb) letters of credit in favor of the eligible entity
issued or submitted by depository institutions (as
defined in section 3(cX1) of the Federal Deposit
Insurance Act (12 U.S.C. 1813(cXl)), insurance
companies, similar Federally regulated financial
institutions, State owned banks, local or State
government or private philanthrophic foundations,
as determined appropriate and acceptable by the
Board; or

(II) demonstrate, through procedures determined
appropriate and acceptable by the Board, that deposi-
tory institutions (as so defined) or community develop-
ment credit unions described in section 2312(a) of this
Act, are prepared to participate with the eligible entity
in a loan, guarantee, or investment program for the
benefit of local businesses, and that the total financial
commitment demonstrated by the letters of intent or
other documents is at least equal to the value of the
line of credit for which the eligible entity is applying.

(B) EXCEPTION FOR CERTAIN ELIGIBLE ENTITIES.—

(i) Low PER CAPITA INCOME AREAS.—If the average per
capita income level of the identified rural areas served
by an eligible entity is less than 70 percent of the
national average per capita income for the most recent
year for which such information is available, such
eligible entity shall only be required to match 50 per-
cent of the funds provided by the Board in the same
manner as described in subclause (1) or (II) of subpara-
graph (AXii). A list of the average per capita income Federal
and population of each county in the United States that Register,
contains rural areas, and the national average per Publication.
capita income for such year, shall be published in the
Federal Register and otherwise made available by the
Board to the public.

(i) INDIAN TRIBAL COUNCIL PARTICIPATION.—

(I) IN GENERAL.--Community or tribal develop-
ment corporations operated by Federally recog-
nized tribal councils that desire to administer a
local revolving fund may participate in the pro-
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gram established under this chapter if such cor-
porations meet the rules and procedures estab-
lished under this chapter that are determined by
the Board to be pertinent.

(II) ESTABLISHMENT OF SPECIAL RULES AND PROCE-
DURES.—

(aa) IN GENERAL.—Not later than 220 days
after the date of enactment of this Act, the
Board shall establish rules and procedures to
enable such community or tribal development
corporations serving rural areas located on
Federally recognized reservations (including
former reservations in Oklahoma) to partici-
pate in the program established under this
chapter through the operation of revolving
funds used for investing in, and making or
guaranteeing loans to, new or expanding local
businesses.

{bb) ConTENTs.—Rules and procedures estab-
lished under item (aa) shall be established to
ensure that development corporations that re-
ceive Federal lines of credit under this chapter
serve needy reservation areas, including areas
that have low per capita income, high un-
employment, high poverty rates, depressed or
lagging local economies, and other factors
determined appropriate by the Board.

(I11) MATCHING REQUIREMENTS.—The require-
ments of subsection (cX8) and section 2314(d)
concerning the provision of matching funds and
the requirement of partnerships for loans, and any
related matching requirements, shall not apply to
the development corporations receiving assistance
under this clause.

(4) REAPPLICATION FOR LINES OF CREDIT.—

(A) IN GENERAL.—AnN eligible entity that has received a
line of credit under this section may reapply in subsequent
years for additional lines of credit if the rd makes a
determination that—

(i) the applicant has demonstrated that the funds
previously allocated under such line of credit bave been
substantially obligated and that additional demand for
lending, investment, or guaranteed funding exists in
the service area of the applicant;

(ii) the applicant will meet the matching require-
ments under subsection (c)X3); and

(iii) the applicant has administered the revolving
fund consistent with this chapter and has the capacity
to administer additional funds in the same manner.

(B) PrioriTy.—Eligible entities qualified to receive an
initial line of credit or that will serve a service area not
served by another entity shall receive priority over any
applicant seeking a second or subsequent line of credit.

(5) MonIToRING COMPLIANCE.—The Board shall establish
procedures to monitor the compliance of each eligible entity
participating in the program authorized by this chapter with
the requirements of this chapter.
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(6) ELIGIBLE ENTITY REVOLVING FUND REQUIREMENT.—To be
eligible to receive a line of credit from the Rural Fund, the
applicant eligible entity shall—

(A) demonstrate its ability or potential capacity to make
sound business, lending, and investment decisions and to
provide business counseling and technical assistance;

(B) demonstrate its ability to operate consistent with the
requirements of this chapter and to increase the availabil-
ity of credit in rural areas to promote the creation or
expansion of viable businesses in rural areas;

(C) identify the proposed service area and define a strat-
egy for serving that area that should describe such
characteristics as similar industrial, labor, or other mar-
kets, similar geographic or socioeconomic conditions, or
other related considerations, and, to the extent that such
area includes any towns or townships, make a commitment
to serve such towns or townships in their entirety;

(D) provide an assurance that its service area will consist
of—

{1) all rura! areas in a county if the median household
income of the county is less than the Statewide
nonmetropolitan median household income; or

(ii) identified rural areas in a county if—

(I) the median household income of the county is
not less than the Statewide nonmetropolitan
median household income; and

(ID) the median household income of each rural
city, town, or township to be served, and of each
separate contiguous rural area to be served, is less
than the Statewide nonmetropolitan median
household income;

(iii) identified rural areas in a State in which the
average per capita income is less than 70 percent of the
nationwide per capita income; or

(iv) any county where the net migration population
loss is at least 5 percent or greater from April 1, 1980,
to July 1, 1987, as reported by the Census Bureau of the
Department of Commerce; and

(E) provide a notification that an application has been
filed with the Board to each county or other local unit of
government having jurisdiction over some or all of the
%x(-,op?lsed service area under procedures developed by the

arda.

(7) FACTORS IN APPROVAL OF APPLICATIONS.—In determining
which applications to approve, and the maximum amount of
funds to be offered in each line of credit, the Board shall grant a
preference to eligible entities—

(A) that have experience in serving local credit or equity
needs and in making sound business and investment deci-
sions, or that have the ability to serve such needs and make
such decisions;

(B) whose boards of directors (or governing bodies if no
such board exists) are composed of a cross-section of individ-
uals (such as individuals with backgrounds in business,
community development, or regional development, individ-
uals who are State, local, or county government officials, or
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individuals involved in banking, financial, or other invest-
ment activities);

(C) that are likely to stimulate significant job creation or
retention and new business creation or business expansion
per dollar of funds provided under this section; _

(D) that submit applications that demonstrate the ability
and willingness to provide to local businesses continuing
technical and management assistance, training, financial
and business guidance, and planning;

(E) that demonstrate that the activities of the eligible
entity are consistent with State, county, or local goals,
whichever is applicable, regarding long-term economic
growth and community development;

(F) that submit applications containing a comprehensive
investment strategy, developed in consultation with the
applicable State, regional council or government, and
county or other general purpose unit of local government;
and

(G) that propose to serve a service area—

{i) whose unemployment or poverty rates exceed the
Statewide nonmetropolitan average;

(ii) with special needs arising from actual or threat-
ened severe unemployment arising from economic
dislocation; or

(iii) that includes any county in which the net migra-
tion population loss is at least 5 percent or greater from
April 1, 1980, to July 1, 1987, as reported by the Census
Bureau of the Department of Commerce,

(8} GEOGRAPHIC SPREAD.—

(A} In cENERAL—In awarding lines of credit under this
section the Board shall attempt, as much as reasonably
practicable and consistent with sound financial judgment,
to assure that all rural regions of the United States benefit
from such awards.

(B) MiNIMUM AMOUNT OF FUNDS.—After considering the
availability of qualified applications, and if consistent with
good investment practices and the other requirements of
this chapter, the Board shall approve the application of at
least one eligible entity in each State selected under section
2310(bX1). The Board shall, to the maximum extent prac-
ticable and appropriate, ensure that eligible entities that
are approved by the Board in any given State receive at
least $750,000 (per State} out of the funds provided under
subsection (d). In addition, to the maximum extent prac-
ticable the Board shall approve the applications of at least
two eligible entities in each State containing an approved
eligible entity.

(C)y MaxiMUM AMOUNT OF FUNDS.—The total amount of
funds provided under this chapter to eligible entities in any
State shall not exceed $10,000,000.

(D) SPECIAL PROGRAM.—

(i) In GENERAL.—The Board shall issue regulations to
establish a program that targets the benefits of the
Federal lines of credit provided under this section to
those rural areas and residents with special needs.

(i) Linvars.—If consistent with sound investment
practices, not less than 5 percent, nor more than 15



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3991

percent, of the funds appropriated under subsection (d)
shall be issued to eligible entities that will serve—
(I) local businesses located in very distressed
rural aress, as defined by the Board, that may
include areas with special needs arising from
actual or threatened severe unemployment which
results from economic dislocation; and
(I) local businesses that provide beneficial serv-
ices to rural residents such as improved medical,
hospital, or health care, licensed day care facilities
or centers, improved services for the handicapped,
the disabled, the elderly or other needy indi-
viduals, improved educational opportunities, im-
proved public transportation services for needy
individuals, or other related services as determined
appropriate by the Board.

(d) LIMiTATION ON AUTHORIZATION OF APPROPRIATIONS.—To carry
out this chapter, there are authorized to be appropriated to the
Rural Fund and the Board $§10,000,000 for fiscal year 1992,
$8,600,000 for fiscal year 1993, $6,700,000 for fiscal year 1994, and
$4,700,000 for each of fiscal years 1995 and 1996. Amounts appro-
priated under this subsection shall remain available until expended
or until the Board is terminated.

{e) RELocaTioN AND REFINANCING.—The Board shall establish Regulations.
rules and procedures to prohibit eligible entities from using the
assistance received under this chapter for loans and investments, or
for issuing guarantees, that would—

(1) facilitate the relocation of a local business from one
community to another;

(2) refinance the existing debt of a local business, except that
such refinancing may be undertaken with such assistance if it is
undertaken in conjunction with a substantial expansion effort
by the local business; or

(3) significantly reduce the viability of a then existing busi-
ness engaged in substantially the same business activities in the
same community. :

SEC. 2314. LOCAL REVOLVING FUNDS. Business and
industry.
(a) ESTABLISHMENT.— Credit.

(1) In geNErRAL.—Each eligible entity approved by the Board 7 USC 2007d.
to participate in the program established under this chapter
shall establish a local revolving fund account in which to
deposit—

(AXi) amounts received from the Fund under this chap-
ter;

(ii) any local matching funds described in section
2313(cH3XA); and

(iii) any profits or income, repayments of loans, proceeds
from the sale of equity investments, or other gains or
returns on investments or loans, derived from the activities
of the revolving fund established under this subsection; less

(B) reasonable operating expenses or losses incurred in
administering such fund.

(2) Prace oF EstapLisHMENT.—Each local revolving fund
established under this subsection may be established in one or
more member banks of the Federal Reserve System, any Feder-
ally insured State nonmember bank (as defined in section 3(b) of
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the Federal Deposit Insurance Act (12 U.S.C. 1813(h)), or any
State owned bank whose deposits are backed by the full faith
and credit of the State, and the funds, except as provided in
subsection (b) of this section, shall be held in cash and receive
interest or be invested in direct obligations of the United States
or in obligations guaranteed by the United States or an agency
thereof.

S?h) Use oF FuNp.—Amounts in a local revolving fund may be

u ——

(1) to provide leans or equity capital, or loan guarantees, to
approved local businesses as authorized in this chapter, under
procedures established by the Board;

(2) to cover the costs of providing training, business or finan-
cial planning, or management cor technical assistance to
approved local businesses in amounts that do not exceed
a.m:rtzlx,xts or levels described in standards established by the
BO -

{3) if financial investments are made in the eligible entity, in
accordance with item (aa) or (bb) of section 2313(cX3XAXiiXI), to
provide for a return of capital to non-Federal investors in the
revolving fund, except that if such revolving fund experiences
capital or other losses the share of returned capital under this
paragraph shall be proportionately, or otherwise appropriately
reduced to reflect such losses, under procedures established by
the Board; or

{4) to cover reasonable operating or capital expenses, losses, or
for other charges as prescribed in rules or standards established
by the Board.

(c) Decisions CoNcerNinG FunDING.—Eligible entities that re-
ceive a line of credit under section 2313 shall make case-by-case
determinations concerning applications submitted by each local
business for loans, equity capital, or loan guarantees, under general
procedures and requirements established by the Board.

(d) REQUIREMENT OF PARTNERSHIPS FOR LOANS OR INVESTMENTS.—
Funds in each local revolving fund shall be loaned, invested, or used
to provide a guarantee, only if one or more depository institutions
{(as defined in section 3(cX1) of the Federal Deposit Insurance Act (12
U.5.C. 1813(cX1)) or community development credit unions described
in section 2312(a) of this Act, under procedures established by the
Board, match each investment or loan made by each such revolving
fund to each such local business, on at least a dollar-for-doliar basis,
or provide the funds for the loans that are guaranteed by such local
revolving fund.

{(e) INvEsTMENT SizE Limrrs.—

(1) IN GENERAL.—

(A) AMOUNT PER LOCAL BUSINESS.—The amount of Federal
funds provided from any revolving fund for use in making
loans or investments, or available regarding each guaran-
tee, shall not exceed $250,000 in any given calendar year, to
any esingle approved local business or to other local
businesses that are financially connected or otherwise re-
lated to such local business as defined by the Board.

(B) OtER sourceEs.—This chapter shall not be construed
to limit the total amount of loans, investments, or guaran-
tees that each local business may receive from sources
other than eligible entities.
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{C) ProcepUREes.—In implementing this paragraph the
Board shall develop procedures to establish, impute, or
determine the amount of Federal funds that shall be consid-
ered available in the revolving funds created by approved
eligible entities.

(2) INELIGIBILITY. —Any local business that employs 100 or
more employees shall not be eligible to receive assistance from a
local revolving fund that receives assistance under this chapter.

() SurorDINATED INTEREST OF LocaL RevoLving Fuwnp.—If a
depository institution (as defined in section 3{(cX1) of the Federal
Deposit Insurance Act (12 U.S.C. 1813(cX1)) or a community develop-
ment credit union described in section 2312(a) of this Act has made
an investment or loan in a local business in conjunction with an
investment or loan made out of the revolving fund of an approved
eligible entity, the amount invested or loaned by such revolving
fund in such local business may be subordinated to any degree and
in any manner.

(g) OTHER INvESsTORS.—A depository institution (as defined in
section 3(cX1) of the Federal Deposit Insurance Act (12 U.S.C
1813(cX1)), community development credit union described in section
2312(a) of this Act, similar Federally regulated financial institution,
State owned bank, local or State government, private
philanthrophic foundation, or other entity that contributes capital
to an eligible entity that receives Federal assistance under this
chapter may establish contractual arrangements with such eligible
entity concerning the return of such investments in the local revolv-
ing fund consistent with subsection (b}3).

(h) ApprrionaL CaprraL.—The Board shall promulgate regulations Regulations.
that provide each participating eligible entity with a sufficient
amount of time to obtain additional capital, lines of credit, or letters
of intent, if any investor, pursuant to the contract with the eligible
entity under subsection (g), withdraws some or all of its investment.

(i) CONTINUATION OF LINE oF CREDIT.—A line of credit provided to
an approved eligible entity under section 2313 for use in a local
revolving fund shall be available to be drawn upon until the Invest-
ment Board is terminated or until the line of credit is canceled,
revoked, or suspended by the Board or the Secretary as described in
section 2315 or subsection (1) of this section.

(§) ConTiNUATION OF Business PromorioN ActiviTies.—The Fed-
eral assistance provided to any eligible entity under this chapter
shall become the property of such entity on the termination of the
Investment Board #—

(1) the Board determines that the eligible entity that admin-
isters the local revolving fund has operated the fund in a
manner that is consistent with this chapter; and

(2) the eligible entity contracts with the Secretary to continue
to provide lending, investment, and pguarantee assistance
consistent with this chapter.

(k) DEVELOPMENT OF MONITORING PROCEDURES.—On and after the
date on which the Investment Board is terminated, the Secretary
shall act in place of the Board and shall monitor the operations of
eligible entities that receive Federal assistance under this chapter
which continue to exist on such date.

() ReFunp oF Funps.—Notwithstanding subsection (j), and in
addition to any actions taken under section 2315, if the Secretary
finds that the purpose of any eligible entity is no longer to promote
business development in a manner consistent with this chapter, the
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Secretary shall revoke the approval of the eligible entity, obtain a
refund in an amount equal to the amount of funds drawn out of the
Federal line of credit issued to the eligible entity together with an
appropriate amount of interest on such amount, as determined by
the Secretary, and succeed to, or acquire the rights, privileges, and
assets, investments of, and the payments due from such eligible
entity, as described in section 2315(h).

{m) ANNUAL REPORTS TO THE BOARD.~~

(1) In gENERAL.—Each eligible entity that receives assistance
under this chapter shall annually prepare and submit to the
Board, at such time and in such form as the Board may require,
a report describing the financial condition of the eligible entity,
and the investments, cash revenues, income from investments,
loans made, equity positions taken, guarantees issued, losses
sustained or taken, any training, business, or technical assist-
ance, or financial planning provided, operating expenses, loss
rates, and such other matters as the Board determines appro-
priate concerning the eligible entity.

(2) PosT TERMINATION.—After the Board terminates under
subsection {(n), the reports required under paragraph (1) shall be
submitted to the Secretary who shall stand in the same position
as the Board.

{n} TeErRMINATION OF BoarD.—The Investment Board established
by section 2312(a) shall terminate on the last day of the 5th calendar
year following the date of enactment of this chapter and on and
after such date the Secretary shall act in place of such Board.

SEC. 2315. COMPLIANCE AND ENFORCEMENT.

(a) REvocaTioN orR CANCELLATION OF LiNe or CREDIT AND
REFUND.

(1) GROUNDS FOR REVOCATION.—The Board shall revoke or
suspend a line of credit, and shall request a full or partial
refund of the Federal investment, with an appropriate amount
of interest—

(A) for false statements knowingly made in any written
statement required under this chapter, or under any regu-
lation or Federal Register notice issued under this chapter;

(B) if any written statement required under this chapter,
or under any regulation or Federal Register notice issued
under this chapter, fails to state a material fact necessary
in order to make the statement not misleading in the light
of the circumstances under which the statement was made;

(C) for willful or repeated violation of, or willful or re-
peated failure to observe, any provision of this chapter;

(D) for willful or repeated violation of, or willful or
repeated failure to observe, any rule or regulation au-
thorized under this chapter; or

(E) for violation of, or failure to observe, any cease and
desist order issued by the Board under this subsection.

(2) CANCELLATION OF LINE OF CREDIT.-——Notwithstanding any
action taken under paragraph (1), the Board may cancel any
prospective payments to be made from any approved line of
credit under this chapter if the Board determines that the
eligible entity participating in the program established under
this chapter made an investment, or acted in a manner, that
was inconsistent with any provision of this chapter.
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(3) CeaseE anND DESiST ORDERS.—If an eligible entity has not
complied with any provision of this chapter, or of any regulation
issued pursuant thereto, or is engaging or is about to engage in
conduct that constitutes or will constitute a violation of this
chapter or such regulation, the Board may order such entity to
cease and desist from such conduct. The Board may further
order such entity to take such action or to refrain from such
action as the Board determines necessary to ensure compliance
with this chapter and the regulations issued thereunder.

(4) ORDER TO SHOW CAUSE, CONTENTS, AND HEARING.—

(A) Orper.—Prior to revoking or suspending a line of
credit under paragraph (1) or {2), or issuing a cease and
desist order under paragraph (3), the Board shall serve on
the eligible entity an order to show cause why an order
revoking or suspending the line of credit or a cease and
desist order should not be issued.

(B) ConTENTS.—An order to show cause under subpara-
graph (A) shall contain a statement of the matters of fact
and law asserted by the Board and the legal authority and
jurisdiction under which a hearing is to be held, and shall
state that a hearing will be held before the Board at a time
and place stated in the order.

(C) HEarING.—If, after a hearing under subparagraph (B)
or a waiver thereof, the Board determines on the record
that an order revoking or suspending the line of credit, or a
cease and desist order should be issued, or an order requir-
ing a refund of the Federal investment in addition to
reasonable interest thereon should issue, the Board shall
promptly issue such order, which shall include a statement
of the findings of the Administration and the reasons for
such findings and specify the effective date of the order, and
shall cause the order to be served on the entity.

() SUBPOENA OF PERSONS, BOOKS, PAPERS, AND DOCUMENTS;
FEES AND MILEAGE; ENFORCEMENT.—

(A) SuproENA.—The Board may require by subpoena the
attendance and testimony of witnesses and the production
of all books, papers, and documents relating to the hearing
from any place in the United States.

(B) FEES AND MILEAGE.—Witnesses summoned before the
Board shall be paid by the party at whose instance such
witnesses were called the same fees and mileage that are
paid witnesses in the courts of the United States.

(C) ENFORCEMENT.—In the case of disobedience to a sub-
poena under this paragraph, the Board, or any party to a
proceeding before the Board, may invoke the aid of any
court of the United States in requiring the attendance and
testimony of witnesses and the production of books, papers,
and documents.

(6) PETITION TO MODIFY OR SET ASIDE ORDER; FILING, TIME AND
PLACE, ADMINISTRATION TO SUBMIT RECORD, ACTION OF COURT;
REVIEW.—

. (A) IN GENERAL.—AnN order issued by the Board under
this subsection shall be final and conclusive unless not later
than 30 days after the service thereof the eligible entity
appeals to the United States Court of Appeals for the
circuit in which such corporation has its principal place of
business by filing with the clerk of such court a petition

39-1940-91-22: QL3 Part 5
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praying that the order of the Board be set aside or modified
in the manner stated in the petition.

(B) FiLnG.—

(i) LEAVE oF coURT.—After the expiration of the 30-
day period referred to in subparagraph (A), a petition
may be filed only by leave of court on a showing of
reasonable grounds for failure to file the petition prior
to the expiration of such period.

(ii} CerTiFicATION.—The clerk of the court shall, on
filing, cause a copy of the petition to be delivered to the
Board and the Board shall certify and file in the court a
transcript of the record on which the order was en-
tered. If prior to the filing of such record the Board
amends or sets aside its order, in whole or in part, the
petitioner may amend the petition within such time as
the court may determine, after providing notice to the
Board.

(C) STAY OR SUSPENSION OF ORDER.—The filing of a peti-
tion for review under this paragraph shall not of itself stay
or suspend the operation of the order of the Board, but the
court of appeals in its discretion may restrain or suspend, in
whole or in part, the operation of the order pending the
final hearing and determination of the petition.

(D) Acrion BY courRT.—The court may affirm, modify, or
set agide the order of the Board.

(E) ADDITIONAL EVIDENCE.—

(i) DETERMINATION.—If the court determines that the
just and proper disposition of the case requires the
taking of additional evidence, the court shall order the
Board to reopen the hearing for the taking of such
evidence, in such manner and on such terms and condi-
tions as the court may consider appropriate.

(ii) FiNpinGs.—The Board may modify its findings as
to the facts, or make new findings, by reason of the
additional evidence taken under this subparagraph,
and it shall file its modified or new findings and the
amendments, if any, of its order, with the records of
such additional evidence.

(F) CONSIDERATION OF OBJECTIONS.—The court shall not
consider an ohjection to an order of the Board unless the
objection was argued before the Board or, if it were not so
argued, unless there were reasonable grounds for failure to
do so. -

{G) REviEw.—The judgment and decree of the court
affirming, modifying, or setting aside any such order of the
Board shall be subject only to review by the Supreme Court
of the United States on certification or certiorari as pro-
vided in section 12564 of title 28, United States Code.

(7) ENFORCEMENT OF ORDER.—If the entity against which or
against whom an order is issued under this subsection fails to
obey the order, the Board may apply to the United States Court
of Appeals for the circuit where the entity has its principal
place of business, for the enforcement of the order, and shall file
a transcript of the record on which the order complained of was
entered. On the filing of the application, the court shall cause
notice thereof to be served on the entity. The evidence to be
considered, the procedure to be followed, and the jurisdiction of
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the court shall be the same as is provided in paragraph (6) for
applications to set aside or modify orders.
{(b) INVESTIGATIONS AND EXAMINATIONS.—

(1) AUTHORITY.—

(A) IN GeENERAL.—The Board may conduct such investiga-
tions as the Board considers necessary to determine
whether an eligible entity has engaged in any conduct that
constitutes or will constifute a violation of any provision of
this chapter, of any regulation issued under this chapter, or
of any order issued under this section.

(B} FiLING oF sTATEMENTS.—The Board shall permit any
individual to file a statement with the Board in writing,
under oath, or otherwise as the Board shall determine, as to
all the facts and circumstances concerning the matter to be
investigated.

(C) SusroEna.—For the purpose of any investigation
under this subsection, the Board may administer oaths and
affirmations, subpoena witnesses, compel their attendance,
take evidence, and require the production of any books,
papers, and documents that are relevant to the inquiry.
Such attendance of witnesses and the production of any
guch records may be required from any place in the United

tates. -

(D) RerusaL 1o OBEY.—In case of contumacy by, or refusal
to obey a subpoena issued to, any individual, including an
entity or corporation, the Board may invoke the aid of any
court of the United States within the jurisdiction of which
such investigation or proceeding is carried on, or where
such individual resides or carries on business activity, in
requiring the attendance and testimony of witnesses and
the production of books, papers, and documents, and such
court may issue an order requiring such individual to
appear before the Board, to produce records, if so ordered,
or to give testimony touching the matter under investiga-
tion.

(E) ConTEMPT.—A failure to obey an order of the court
under this subsection shall be punishable by such court as a
contempt thereof. All process in any such case may be
served in the judicial district where such individual is an
inhabitant or wherever such individual may be found.

(2) EXAMINATIONS AND REPORTS.—

(A) ExaMINATIONS.—An eligible entity under this chapter
shall be subject to examinations made by the Board
through examiners selected or approved by the Board, and
the cost of such examinations, including the compensation
of the examiners, may in the discretion of the Board be
assessed against the entity examined and when so assessed
shall be paid by such entity.

(B) RerorTs.—Such entities shall prepare and submit
reports to the Board at such times and in such form as the
Board may require.

(3) Examivamions.—Each eligible entity shall be examined
and audited at least once every 2 years, under procedures
established by the Board, to determine whether or not such
entity has been operated in a manner consistent with this
chapter and in an otherwise lawful manner, except that the
Board may defer the examination for not more than 1 year if, in
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its discretion, the Board determines that such a deferral would
be appropriate based on the prior operating experience of the
entity, the contents and results of the last examination of the
entity, and the management expertise of the entity.

(c) INsuNcTIONS OR OTHER ORDERS.—

(1) GROUNDS AND JURISDICTION OF COURT.—If, in the judgment
of the Board, an eligible entity has engaged or is about to
engage in conduct that constitutes or will constitute a violation
of any provision of this chapter, of any regulation under this
chapter, or of any order issued under this section, the Board
may apply to the proper district court of the United States or a
United States court located in any jurisdiction subject to the
laws of the United States, for an order enjoining such conduct
or enforcing compliance with such provision, rule, regulation, or
order. Such court shall have jurisdiction over such conduct and,
on a showing by the Board that such entity has engaged in or is
about to engage in such conduct, may issue a permanent or
temporary injunction, restraining order, or other order without
bond.

(2) EQUITY JURISDICTION OF CORPORATION AND ASSETS.—In any
proceeding under this section, the court as a court of equity
may, to such extent as it considers necessary, declare that such
court has exclusive jurisdiction over the entity and the assets
thereof, wherever located. Such court shall have jurisdiction in
any such proceeding to appoint a trustee or recetver to hold or
adslgg‘rilister under the direction of the court the assets so pos-
sessed.

(3) TrusTEESHIP OR RECEIVERSHIP.—The Board shall have
authority to act as trustee or receiver of an entity under this
section. On request by the Board, the court may appoint the
Board to act in such capacity unless the court determines such
appointment to be inequitable or otherwise inappropriate
because of the special circumstances involved.

(d) UNLAWFUL AcTs AND OMIssioNs BY (FFICERS, DIRECTORS,
EMPLOYEES, OR AGENTS.—

(1) VioLaTioN oF cHAPTER.—It shall be unlawful for any
eligible entity to violate any provision of this chapter or any
regulation issued under this chapter, or for any individual,
directly or indirectly, to authorize, order, or participate in, or
cause, bring about, counsel, aid, or abet conduct that constitutes
or will constitute, in whole or in part, such a violation.

(2) BREACH oF FIDUCIARY DUTY.—It shall be unlawful for any
officer, director, employee, agent, or other participant in the
management or conduct of the affairs of an eligible entity to
engage in conduct, in breach the fiduciary duty of such individ-
ual or such officer, director, employee, agent, or participant, if,
as a result thereof, the entity has suffered or is in imminent
danger of suffering financial loss or other damage.

(3) DISQUALIFICATION OF OFFICERS AND EMPLOYEES.—Except on
the written consent of the Board, it shall be unlawful for any
individual to take or continue to hold office as an officer,
director, or employee of an eligible entity, or become or con-
tinue to be an agent or participate in the conduct of the affairs
ﬁfee management of an eligible entity if such individual has

n—
(A) convicted of a felony, or of any other criminal offense
involving dishonesty or breach of trust; or
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(B} found civilly liable in damages, or has been perma-
nently or temporarily enjoined by an order, judgment, or
decree of a court of competent jurisdictien, by reason of any
conduct involving fraud or breach of trust.

(e) PENALTIES AND FORFEITURES.—

(1) In GENERAL.—Except as provided in paragraph (2), an
eligible entity that violates any regulation or written directive
issued by the Board requiring the filing of any regular or special
report under this chapter, shall forfeit and pay to the United
States a civil penalty of not more than $100 for each and every
day of the continuance of the corporation’s failure to file such
report, unless the entity demonstrates that such failure is due
to reasonable cause and not due to willful neglect. The civil
penalties provided for in this subsection shall accrue to the
United States and may be recovered in a civil action brought by
the Board.

(2) ExeMPTION.—At any time before a failure under para-
graph (1), and after notice and opportunity for hearing, the
Board may through rules and regulations, or on application of
an interested party, by order, exempt in whole or in part, any
entity from the provisions of paragraph (1), on such terms and
conditions and for such period of time as the Board determines
necessary and appropriate, if the Board finds that such action is
not inconsistent with the public interest or the protection of the
Board. The Board may for purposes of this subsection impose
any alternative requirements appropriate to the situation.

(f) JURISDICTION AND SERVICE OF PROCESS.—Any suit or action
brought under this section by the Board to enforce any liability or
duty created by, or to enjoin any violation of, this chapter, or any
rule, regulation, or order promulgated thereunder, shall be brought
in the district in which the eligible entity maintains its principal
office, and process in such cases may be served in any district in
which the defendant maintains its principal office or transacts
business, or wherever the defendant may be found.

(g} SusstiTUTION OF SECRETARY.—On the termination of the
Board, the Secretary shall stand in place of the Board and shall
possess all the powers, privileges, and rights regarding compliance
and enforcement described in this section and in section 2314.

{h) REVOCATION, SUSPENSION, OR TERMINATION.—If the approval of
any eligible entity to participate in this program is revoked, sus-
pended, or terminated, or if the activities of the eligible entity
otherwise end, the Board, or the Secretary, upon the termination of
the Board, shall—

(1) possess all the rights and privileges of such eligible entity;

(2) succeed to the assets of such eligible entity to the extent
necessary to obtain a refund of any amounts due to the Board or
the Secretary;

(8) be entitled to receive any payments due to such eligible
entity from any local businesses on any outstanding loans; and

(4) take over any equity investment held by such eligible
entity.
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Intergovernmental
relations.

T USC 2008.

CHAPTER 3—RURAL ECONOMIC DEVELOPMENT REVIEW
PANELS

SEC. 2316. DELIVERY OF CERTAIN RURAL DEVELOPMENT PROGRAMS.

(a) In GeneraL.—The Consolidated Farm and Rural Development
Act (7T UB.C. 1921 et seq.) is amended by adding after the section
added by section 2301(aX1) of this Act the following new sections:

“SEC. 365. SYSTEM FOR DELIVERY OF CERTAIN RURAL DEVELOPMENT
PROGRAMS.

“(a) IN GENERAL.—

‘1) ASSISTANCE IN ELIGIBLE STATES.—Assistance under each
designated rural development program shall be provided in
eligible States to qualified projects in accordance with this
section.

“(2) No ASSISTANCE IN OTHER STATES.—The Secretary shall not
provide asgistance under any designated rural development
program in any State that is not an eligible State.

“(b) DEFINITIONS.—AS used in this section and section 366:

“(1) AREA PLAN.—The term ‘area plan’ means, with respect to
a local or regional area in a State, the long-range rural develop-
ment plan developed for the area’ Each area plan shall identify
the geographical boundaries of the area and include—

“(A) an overall development plan for the area with goals,
including business development and infrastructure develop-
ment goals, and time lines based on a realistic assessment
of the area, including, but not limited to—

‘Yi) the number and types of businesses in the area
that are growing or declining, and a list of the types of
businesses that the area could potentially support;

“(ii) the outstanding need for water and waste and
other public services or facilities in the ares;

‘“(iii} the realistic possibilities for industrial recruit-
ment in the area;

“(iv) the potential for the development of tourism in
the area;

“(v) the potential for the generation of employment
in the area through the creation of small businesses
and the expansion of existing businesses; and

“(vi) the potential for the production of value-added
agricultural products in the area;

“(B) an inventory and assessment of the human resources
of the area, including, but not limited to—

“() a current list of organizations in the area and
their special interests;

“(ii) the current level of participation of area resi-
dents in rural development activities and the level of
participation required for successful implementation of
the plan;

“(iil) the availability of general and specialized job
training in the area and the extent to which the needs
of the area for such training are not being met;

“(iv) a list of area residents with special skills which
could be useful in developing and implementing the
plan; and

“(v) an analysis of the human needs of the area, the
resources in the area available to meet those needs, and
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the manner in which the plan, if implemented, would
increase the resources available to meet those needs;

“(C) the current degree of intergovernmental cooperation
in the area and the degree of such cooperation needed for
the successful implementation of the plan;

“(D) the ability and willingness of governments and citi-
zens in the area to become involved in developing and
implementing the plan;

“(E) a description of how the governments in the area will
apply budget and fiscal control processes to the plan; and

‘(F) the extent to which public services and facilities need
to be improved to achieve the economic development and
quality of life goals of the plan, taking into consideration, at
a minimum— - .

“(i) law enforcement,

“(ii) fire protection;

“(iii) water and solid waste management;

“(iv) education;

“(v) health care;

“(vi) transportation;

“(vii) housing;

“(viil) communications; and

“(ix) the availability of, and capability to generate,
electric power.

“(2) DESIGNATED RURAL DEVELOPMENT PROGRAM.—The term
‘designated rural development program’ means a program car-
ried out under section 304(b), 306(a), or subsections (a) through
() and (h) of section 310B of this Act, or under section 1323 of
the Food Security Act of 1985, for which funds are available at
any time during the fiscal year under such section.

“(3) ELIGIBLE STATE.—

“(A) ReQUIREMENTS.—The term ‘eligible State’ means,
with respect to a fiscal year, a State to which this section is
made applicable under section 2310(bX2) of the Rural Eco-
nomic Development Act of 1990, and with respect to which
all of the following apply not later than the first day of the
fiscal vear:

“(i) ESTABLISHED RURAL ECONOMIC DEVELOPMENT
REVIEW PANEL.—The State has established an advisory
rural economic development review panel that meets
the requirements of section 366.

“(ii) APPOINTED STATE COORDINATOR.—The Governor
of the State has appointed an officer or employee of the
State government to—

*“(I) manage, operate, and carry out the instruc-
tions of, the panel described in clause (i);

“(I) serve as a liaison between the panel and the
Federal and State agencies involved in rural devel-
opment, including transmitting to the Secretary
any list transmitted to the State coordinator pursu-
ant to section 366(b)X6);

“(II) ensure that all rural residents in the State
are informed about the manner in which assist-
ance under designated rural development pro-
grams is to be provided to the State pursuant to
this section and section 366;
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“(IV) provide information to State residents, on
request, about the manner in which assistance
under designated rural development programs is to
be provided to the State pursuant to this section
and section 366; and

“(V) coordinaie the efforts of interested rural
residents with the State rural economic develop-
ment review panel.

“(1i1) DESIGNATED AGENCY TO PROVIDE ADMINISTRATIVE
SUPPORT TO PANEL.—The State has designated an
agency to provide the panel and the State coordinator
with support for the daily operation of the panel de-
scribed in clause (i),

“(B) Goop FAITH EXCEPTION.—Notwithstanding the
requirements of subparagraph (A), the Secretary of Agri-
culture may determine, no later than the first day of the
fiscal year, a State to be an eligible State under this para-
graph for the fiscal year if the Secretary determines that
the State has made a good faith effort to meet, and has
substantially met, such requirements.

“(4) QUALIFIED PROJECT.—The term ‘qualified project’ means
any project—

“(A) for which the agency described in paragraph (8XC) of
the State has identified—

(i) the alternative Federal, State, local, or private
sources of assistance; and

“(1i) the related activities in the State; and

“(B) to which the Secretary is required by subsection (cX4)
to provide assistance.

“(5) STATE cOORDINATOR.—The term ‘State coordinator’ means
the individual appointed by the Governor of the State to carry
out the activities described in paragraph (3)XB).

“{6) STATE RURAL ECONOMIC DEVELOPMENT REVIEW PANEL.—
The term ‘State rural economic development review panel’ or
‘panel’ means an advisory panel that meets the requirements of
section 366.

‘4e) Durizs oF THE SECRETARY.—The Secretary shall, with respect

to each eligible State—

Reports.

“(1) review the list, if any, transmitted pursuant to subsection
366(b)X6) by any State coordinator;

“(2) determine whether each project described in an applica-
tion in the list meets the requirements of the rural development
program under which the application seeks assistance;

“(3) remove from the list any application for a project that
does not meet the requirements;

“(4) provide assistance, subject to available funds, to the
projects in the applications remaining in the list after the list
has (f necessary) been modified pursuant to paragraph (3),
giving consideration to the order in which the applications for
such projects are ranked by the respective State panel, and, if
assistance is provided to any project without providing assist-
ance to all projects ranked higher in priority by the panel than
such project, report to the panel, the Committee on Agriculture
of the House of Representatives, and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate within ten days of
determining to fund such lower ranked project on the reasons
for that determination;
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“(5) within thirty days after the date of the enactment of any
Act providing appropriations for any designated rural develop-
ment program for any fiscal year, notify each State of the
amounts to be made available to such State under such program
for such fiscal year, and the aggregate for such fiscal year of
such amounts under all the designated rural development pro-

grams;

“(6) pay per diem or otherwise reimburse each full-time offi-
cer or employee of the United States who is a member of a State
rural economic development review panel for expenses incurred
each day (including travel time) during which the officer or
emplf)yee is engaged in the actual performance of a duty of the

el

“(7) from amounts appropriated for grants under any provi-
sion of section 306(a), make grants not to exceed $1C0,000
annually to each eligible State for the administrative costs
associated with the State rural economic development review
panel meeting the requirements of section 366; and

“(8) appoint a member to the State rural economic develop-
ment review panel as provided under section 366(cX1)P).

“d) OrriciaL INFORMATION.—The Secre may appoint as
nonvoting members, temporarily and for specific purposes, person-
nel from any depariment or agency of the United States, with the
consent of the head of such department or cy, with expertise
not available among the members of any State rural economic
development review panel as may be necessary to enable the panel
to .Perform a duty described in section 366(b).

(e) ALLOCATION OF APPROPRIATED FUNDS.—

“(1) INTTIAL ALLOCATION.—The Secretary shall allocate the
sums appropriated for direct loans, loan guarantees, or grants
for any designated rural development program made available
to any eligible State under such pmgramm%;r any fiscal year to
the projects specified in subsection (cX4) giving great weight to
the order in which the applications for such projects are ranked
on the list specified in subsection (cX1).

“(2) EQUITABLE REALLOCATION OF UNOBLIGATED FUNDS.—Not-
withstanding paragraph (1), the Secretary shall, on July 15 of
each year, and from time to time thereafter during the fiscal
year as the Secretary determines appropriate, pool from among
the eligible States any unobligated funds appropriated for direct
loans, loan guarantees, or grants for each designated rural
development program and reallocate such funds among the
eligible States according to need, as determined by the

“(f) INAPPLICABILITY OF FEDERAL ADVISORY COoMMITTEE AcT.—The
Federal Advisory Committee Act shall not apply to any State rural
economic development review panel.

*“(g) No LiasiLrry oF MeMBERS OF STATE RuraL EcoNnomic DevEL-
OPMENT REVIEW PANELS.—The members of a State rural economic
development review panel shall not be liable to any person with
res to any determination made by the panel.

(h) ELiGIRILITY FOR WATER AND WASTE FACLITY LOANS.—

“(1) RURAL ELECTRIFICATION PROGRAM BORROWERS.—Notwith-
standing any other provision of law, a borrower under title III of
the Rural Electrification Act of 1936 shall be eligible to receive
loans and grants under section 306 on an equal basis with any
other applicant for such assistance, and the terms and condi-
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tions, rules, criteria and other provisions of section 306 shall
apply to such a borrower. In the case of applications from such a
borrower, the Administrator of the Rural Electrification
Administration shall provide technical assistance with respect
to water and waste facilities and loans and grants for such
facilities.

“(2) PROHIBITION ON RESTRICTING WATER AND WASTE FACILITY
SERVICES TO ELECTRIC CUSTOMERS.—The Secretary shall establish
rules and procedures that prohibit borrowers under title III of
the Rural Electrification Act of 1936 from conditioning or limit-
ing access to, or the use of, water and waste facility services
financed under the Consolidated Farm and Rural Development
Act if such conditioning or limiting is based on whether individ-
uals or entities in the area served or proposed to be served by
such facility receive, or will accept, electric service from such
borrower.

7 USC 2008a. “SEC. 366. STATE RURAL ECONOMIC DEVELOPMENT REVIEW PANEL.

“(a) In GENERAL.—In order for a State to become or remain an

eligible State, the State must have a State rural economic develop-
ment review panel that meets all of the requirements of this section.

“(b) DuTies.—The panel must be required to advise the Secretary

on the desirability of funding applications for funding from des-
ignated rural development programs, and, in developing such
advice, the panel must have the following duties:

“(1) REVIEW RURAL DEVELOPMENT PLANS OF LOCAL AREAS.—To
review each area plan submitted by a local or regional area.

“(2) EVALUATE AREA PLANS AND APPLICATIONS FOR ASSIST-
ANCE.—(A) AREA PLANS.—To evaluate, pursuant to a written
policy and criteria, each area plan submitted by a local or
regional area and either—

“(1) accept any area plan that is technically and economi-
cally adequate, feasible, and likely to succeed in meeting
the stated goals of the plan, unless the plan is incompatible
with any other area plan for that area that has been
accepted by the panel; or

“{ii) return any plan that is technically or economically
inadequate, infeasible, unlikely to be successful, or
incompatible with any other area plan for that area that
has been accepted by the panel, with an explanation of the
reasons for the return with suggested alternative proposals.

In evaluating area plans under this subparagraph, the panel
must give great weight to the area plans or other comments
submitted by intergovernmental development councils, or simi-
lar organizations made up of local elected officials, charged with
the responsibility for rural or regional development.

“(B) APPLICATIONS FOR ASSISTANCE.—To evaluate each applica-
tion for assistance to determine whether the project to be
carried out in any area is compatible with the area plan for the
area in which the project described in the application is pro-
posed, and either—

‘(i) accept any application that the panel determines to
be compatible with such area plan; or

‘(i) return to the Rural Development Administration
any application that the panel determines to be incompat-
ible with such area plan.
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“(3) REVIEW AND RANK APPLICATIONS FOR ASSISTANCE UNDER
DESIGNATED RURAL DEVELOPMENT PROGRAMS FROM AREAS WITH
ACCEPTED AREA PLANS.—To review applications for assistance,
that have been accepted pursuant to paragraph (2XB), for
projects to be carried out in any area the area plan for which
has been accepted pursuant to paragraph (2XA), taking into
account the sources of assistance and related activities identi-
fied pursuant to section 365(b)(4)(A), and to rank such applica-
tions, subject to paragraphs (4) and (5), pursuant to a written
policy and criteria, in an order that takes into account—

“(A) in the case of business projects described in the
application—

“(i) the extent to which a project would—

*(I) stimulate rural development by creating new
jobs of a permanent nature or retaining existing
jobs by enabling new small businesses to be
started, or existing businesses to be expanded by
local or regional area residents who own and oper-
ate the businesses,

‘“(I1) contribute to the enhancement and the
diversification of the local or regional area econ-
omy,

“(IIT) generate or retain jobs for local or regional
area residents,
“IV) be carried out by persons with sufficient
managerial capability,
“{V) be likely to become financially viable, and
“(VI) assist a local or regional area in over-
coming severe economic distress;

“(ii} the distribution of assistance to projects in as
many areas as possible in the State, with sensitivity to
geographical distribution;

‘“(jii) the technical aspect of the projects;

“(iv) the market potential and marketing arrange-
ments for the projects; and

“(v) the potential of such project to promote the
growth of a rural community by improving the ability
of the community to increase the number of persons
residing therein and by improving the quality of life of
such persons; and

“(B) in the case of infrastructure and community facility
projects described in the applications the extent to which a
project would—

“(i} have the potential to promote the growth of a
rural! community by improving the quality of life for
local or regional area residents;

“(ii) affect the health and safety of local or regional
area residents;

“(iii) affect business productivity and efficiency;

“(iv) enhance commercial business activity;

“(v) have the potential to promote long-term growth,
including by increasing the number of persons residing
in a rural community;

“{vi) address a severe loss or lack of water quality or
quantity;

“(vii) bring a community into compliance with Fed- -
eral or State water or waste water standards; and
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*“(viii) consolidate water and waste systems and uti-
lize management efficiencies in new systems.

‘‘4) PRIORITY RANKING FOR PROJECTS ADDRESSING HEALTH
EMERGENCIES.—T0 give priority in reviewing and ranking, not-
withstanding the criteria established in paragraph (3), to ap-
plications for projects designed to address a health emergency
declared to be such by the appropriate Federal or State govern-
ment agency.

“(5) PriorrTY BASED ON NEED.—If in ranking applications
pursuant to paragraphs (3) and (4), 2 or more applications are
determined to have comparable strengths in their feasibility
and potential for growth, to give priority to the applications for
projects for which there is the greatest need.

“(6) TRANSMIT LIST OF RANKED APPLICATIONS.—To transmit to
the State coordinator a list of all applications received and
indicate on the list—

“(A) for all applications accepted, the rank of such ap-
plications in accordance with paragraphs (3), (4) and (5); and

“(B) for all applications returned, the fact that the ap-
plication was returned pursuant to paragraph (2) and in-
struct the State coordinator to transmit the list to the
Secretary.

“(TY AVAILABILITY OF LIST OF RANKED APPLICATIONS.—To0 make
available to the public the list of ranked applications submitted
under paragraph (6) and to provide a brief explanation and
justification of why the project applications received their
prioritization.

“(8) ESTABLISHMENT AND REVIEW OF WRITTEN POLICY AND CRI~
TERIA FOR EVALUATING AND RANKING APPLICATIONS.—To estab-
lish and annually review the written policy and criteria used by
the panel in evaluating and ranking applications in accordance
with this subsection to ensure that the policy and criteria are
consistent with current rural developmental needs, and to pro-
vide for public input during the development of the initial
policy and criteria.

“(c) MEMBERSHIP.—

(1) Vorine memBERs.—The panel must be composed of not
more than sixteen voting members who are representatives of
rural areas—

“A) one of whom is the Governor of the State or the
person designated by the Governor to serve on the panel on
behalf of the Governor for that year;

“(B) one of whom is the director of the State agency
responsible for economic and community development or
the person designated by the director to serve on the panel
on behalf of the director for that year;

“(C) one of whom is appointed by a statewide association
of banking organizations;

“(D) one of whom is appointed by a statewide association
of investor-owned utilities;

“(E) one of whom is appointed by a statewide association
of rural telephone cooperatives;

“(F) one of whom is appointed by a statewide association
of noncooperative telephone companies;

“(G) one of whom is appointed by a statewide association
of rural electric cooperatives;
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“(H) one of whom is appointed by a statewide association
of health care organizations;

“(I) one of whom is appointed by a statewide association
of existing local governmeni-based planning and develop-
ment organizations;

“(J) one of whom is appointed by the Governor of the
State from either a statewide rural development organiza-
tion or a statewide association of publicly-owned electric
utilities, neither of which is described in any of subpara-
graphs (C) through (I);

“(K) one of whom is appointed by a statewide association
of counties;

“(L) one of whom is appointed by a statewide association
of towns and townships, or by a statewide association of
municipal leagues, as determined by the Governor;

‘(M) one of whom is appointed by a statewide association
of rural water districts;

“(N) the State director of the Federal small business
development center (or, if there is no small business devel-
opment center in place with respect to the State, the direc-
tor of the State office of the Small Business Administra-
tion);

“(0) the representative for that State of the Economic
Development Administration of the Department of Com-
merce; and

“P) one of whom is appointed by the Secretary from
among the officers and employees of the Federal Govern-
ment.

“(2) NonvoTinG MEMBERS.—The panel must have not more
than four nonvoting members who must serve in an advisory
capacity and are representatives of rural areas—

“(A) one of whom is appointed by the Governor, from
names submitted by the dean, or the equivalent official, of
each school or college of business of the colleges and univer-
sities in the State;

“(B) one of whom is appeinted by the Governor, from
names submitted by the dean, or the equivalent official, of
each school or college of engineering of the colleges and
universities in the State;

‘“(C) one of whom is appointed by the Governor, from
names submitted by the dean, or the equivalent official, of
each school or college of agriculture of the colleges or
universities in the State; and

‘D) the director of the State agency responsible for
extension services for the State.

“3) APPOINTMENT OF REPRESENTATIVES OF STATEWIDE
ORGANIZATIONS BY THE GOVERNOR IN CERTAIN CASES.—

“(A) NO STATEWIDE ORGANIZATION.—If there is no state-
wide agsociation or organization described in subparagraph
©), ), ®), ), G), H), @), K), (L), or (M) of paragraph (1)
of the entities described in such subparagraph, the Gov-
ernor of the State will appoint an individual to fill the
position or positions, as the case may be, described in the
applicable subparagraph from among neminations submit-

by local groups of such entities.

‘“(B) MULTIPLE STATEWIDE ORGANIZATIONS.—Hf there is -
more than one of the statewide associations or organiza-
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tions described in subparagraph (C), (D), (E), (B, (), (H), (I),
{K), (L), or (M) of paragraph (1) of the entities described in
such subparagraph, the Governor must select which
organization is to name a member. The Gevernor must
rotate such selection among such associations or organiza-
tions such that a representative of the selected association
or organization serves no more than two years before an-
other such association or organization is selected by the
Governor.

“(4) FAILURE TO APPOINT PANEL MEMBERS.—The failure of the
Governor, the Secretary of Agriculture, or an association or
organization described in subparagraph (C), (D), (E), (F), (G, (H),
(D), (K), (L}, or {M) of paragraph (1) to appoint a member to the
panel as required under this subsection shall not prevent a
State from being determined to be an eligible State.

“(d) Notiricamion.—Each statewide organization that selects an
individual to represent the organization on the panel must have
notified the Governor of the State of the selection.

“{e) QUALIFICATIONS OF PANEL MEMBERS APPOINTED BY THE GOV-
ERNOR.—Each individual appointed to the panel by the Governor of
the State will be specially qualified to serve on the panel by virtue of
the individual’s technical expertise in business and community
development.

“(f) Vacancies.—A vacancy on the panel must be filled in the
manner in which the original appointment was made.

“(g) CHAIRPERSON AND ViCcE CHAIRPERSON.—The panel must have
selected two members of the panel who are not officers or employees
of the United States to serve as the chairperson and vice chair-
person of the panel for a term of one year.

“(h) No CoMPENSATION FOR FEDERAL MEMBERS.—Except as pro-
vided in section 365(cX6), each member of the panel who is an officer
or employee of the Federal Government may not receive any com-
pensation or benefits, in addition to that which such officer or
employee receives for performance of such officer or employee’s
regular employment, by reason of service on the panel.

“(i) RuLEs GOVERNING PANEL MEETINGS.—

“(1) QuoruM.—A majority of the members of the panel must
constitute a quorum for the purpose of conducting business of

the panel.

“(2) FREQUENCY OF MEETINGS.—The panel must meet not less
frequently than quarterly.

“(3) First MEETING.—The State coordinator must schedule the
first panel meeting.

“(4) REcorDS OF MEETINGS.—The panel must keep records of
the minutes of the meetings, deliberations, and evaluations of
the panel, in sufficient detail to enable the panel to provide to
interested persons the reasons for its actions.”.

(b) ConrorMING AMENDMENT.—Section 306(a)(3) of the Consoli-
dated Farm and Rural Development Act (7 U.S.C. 1926(a)3)) is
amended by striking “and not inconsistent” and all that follows
through “undertaken for the area”.

SEC. 2317. LOAN AND LOAN GUARANTEE ALLOCATION AND TRANSFER.

The Consoclidated Farm and Rural Development Act (7 U.S.C. 1921
et seq.) is amended by adding after the sections added by the
preceding provisions of this subtitle the following:
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“SEC. 367. LIMITED TRANSFER AUTHORITY OF LOAN AMOUNTS. 7 USC 2008b.

“(a) TRANSFER OF Funps.—If the sums appropriated for direct
loans for the water and waste or community facility program au-
thorized under section 306(a) and made available to any eligible
State (within the meaning of section 365(bX3)) under such program
for the fiscal year are insufficient to enable the Secretary to provide
the full amount of the assistance requested for a project specified in
section 365(cX4), the Secretary may transfer, subject to subsection (b)
of this section, to one program from the other such program part or
all of the sums appropriated for loans made available to the State
for such other program.

“(b) LIMITATION ON LOAN AMOUNTS TRANSFERRED.—

“(1) AMOUNTS TRANSFERRED WITHIN CERTAIN STATES.—With
regard to each eligible State (within the meaning of section
365(bX3)), the amount of direct loan funds transferred from a
program under this section shall not exceed the amount for
such program left unobligated after obligating to each project in
an application ranked higher in priority on the list described in
section 365(b)X6) the full amount of assistance requested for each
such project.

““2) AMOUNTS TRANSFERRED ON A NATIONAL BASIS.—With
regard to all such eligible States, the amount of direct loan
funds transferred in a fiscal year from a program under this
section (after accounting for any offsetting transfers into such
program) shall not exceed $9,000,000.

“SEC. 368. ALLOCATION AND TRANSFER OF LOAN GUARANTEE 7 USC 2008c.
AUTHORITY.

“(a) ALLOCATION OF LOAN GUARANTEE AuTHORITY.—The Secretary
shall allocate among all States the amounts appropriated for loan
guarantees under the water and waste or community facility pro-
gram authorized under section 306(a), and the business and industry
loan program authorized under section 310B, in a manner similar to
that used for the allocation of direct loan and grant funds appro-
priated for such programs, and that the Secretary determines to be
fair, reasonable, and appropriate.

“(b) TRANSFER OF LOAN GUARANTEE AUTHORITY.—

“(1) In geENErRAL.—If the sums appropriated for loan guaran-
tees and made available to any eligible State (within the mean-
ing of section 365(bX3)) under a program specified in subsection
(a) for the fiscal year are insufficient to enable the Secretary to
provide the full amount of the assistance requested for a project
specified in section 365(cX4), the Secretary may transfer to the
program from the other such programs part or all of the sums
appropriated for loan guarantees made available to such eli-
gible State for such other program for such fiscal year.

“(2) LIMITATION ON GUARANTEE AMOUNTS TRANSFERRED.—With
regard to each such eligible State, the amount of loan guaran-
tees transferred from a program under this section shall not
exceed the amount for such program left unobligated after
obligating to each project in an application ranked higher in
Priority on the list described in section 366(b)6) the full amount
of assistance requested for each such project.”.
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Subtitle C—Water and Waste Facilities

SEC. 2321. INCREASE ON LIMITATION OF AUTHORIZATION FOR WATER
AND WASTE GRANTS.

Section 306(a¥2) of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1926(aX2)) is amended by striking ““: Provided,
That for fiscal years commencing after September 30, 1981, such
grants may not exceed $154,900,000 in any fiscal year”.

Loan programs.  SEC. 2322. WATER AND WASTE FACILITY FINANCING.

7 USC 1926-1. (a) AutHoRITY.—The Secretary of Agriculture shall make loans to
individuals or entities who are borrowers under title Il of the Rural
Electrification Act of 1936 (7 U.S.C. 930 et seq.) (in this section
referred to as the “borrower”), to the extent of qualifying applica-
tions therefor, to enable such borrowers to provide water and waste
facility services in areas served by such borrowers.

(b) LimiraTioN.—Loans made under subsection (a) shall not, unless
otherwise specified by law, exceed an amount equal to 10 percent of
the total amount of insured loans under the Rural Electrification
Act of 1936 authorized during the fiscal year in which such loan is
made for rural electrification and telephone purposes, or
$£40,000,000, whichever is less. Such limitations shall be in addition
to the total amount of insured loans authorized for electrification
and telephone purposes.

(¢) PrioriTy.—In reviewing applications for loans under this
section, the Secretary shall consider—

(1) whether the loan is necessary to ensble the communities to
be served to comply with applicable Federal or State environ-
mental laws;

{2) whether the individuals residing in the area for which
service is proposed, and any local government entities, are in
favor of the borrower providing such services in the area;

(3) the income, unemployment, and other characteristics of
the area to be served;

(4) the degree of deprivation faced by residents of the area to
be served as a result of the lack of safe drinking water, adequate
water supplies, sewage treatment and other waste disposal
facilities;

{5) the impact that the availability of safe water supplies,
waste disposal and similar services would be likely to have on
enhancing the prospects for economic growth within the area to
be served,

(6) the degree to which a loan that may be provided under this
subsection is necessary to ensure that water and waste disposal
services are available in the area to be served by such loan at
costs that do not exceed those charged in other nearby areas;

(7) the impact of the proposed loan on the retention of the
property and service territory of the borrower, or in protecting
the security given on outstanding loans provided to the bor-
rower; and

(8) whether the water and waste facility projects described in
the application will duplicate any existing facilities, and
whether the borrower will coordinate its water and waste facil-
ity operations with similar operations in the area, including
etforts to achieve economies of scale through joint billing, collec-
tion, or other operations with nearby systems in order to reduce
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the costs, improve the operations, or otherwise assist such

gsystems.

{d) COORDINATION.—

(1) OTHER PROGRAMS AND REQUIREMENTS.—

(A) OtHEr PROGRAMS.—The Secretary shall ensure that
the program established under this section is coordinated
with the programs authorized and established under section
306 of the Consolidated Farm and Rural Development Act,
and will attempt to coordinate the lending activities under
this section with similar activities conducted by other
entities.

(B) REQUIREMENTS.—Loans made under this section shall
be subject, in the same manner as loans made under section
306 of the Consolidated Farm and Rural Development Act,
to the provisions of section 306(aX9) and 306(aX10) of such
Act (which require approvals by State water pollution con-
trol agencies), sections 306(aX19) (A) and (B) of such Act
{which include certain requirements in connection with the
technical design and choice of materials for water and
waste systems), and section 306(b) of such Act (which con-
cerns the curtailment or limitation of service).

(2) AssiGNMENT OF DUTIES.—The Secretary shall determine
whether the Rural Electrification Administration possesses
greater expertise, as compared with the Farmers Home
Administration, in the areas of utility accounting, utility
management and financial analysis, advice and assistance, and
other aspects of utility operations and engineering. If the Sec-
retary determines that the Rural Electrification Administration

greater expertise in such areas, the Secretary shall
require the Rural Electrification Administration to provide
technical assistance, and assist in the processing of applications
under this section.

(3) PROHIBITION ON LIMITING ACCESS.—The Secretary shall Reguiations.
establish rules and procedures that prohibit borrowers from
conditioning or limiting access to, or the use of, any water and
waste facility services that are financed under this section. Such
rules and procedures shall be based on whether individuals or
entities in the area for which such facility is proposed receive,
or will accept, electric service from such borrower.

(e) TErMS.—

(1) In GENERAL.—Loans made under this section shall be for
the same repayment period as insured loans made by the
Administrator of the Rural Electrification Administration to
such borrowers under title III of the Rural Electrification Act of
1936 (7 U.S.C. 930 et seq.) and interest rates on loans made
under this section shall not exceed 5 percent.

(2) InrErEST RATE.—The Secretary shall determine the in-
terest rate to be charged on loans made under this section on
the basis of —

(A) ensuring that the cost to consumers for water and
waste disposal services financed with loans provided under
this section does not, to the extent possible, exceed rates
charged in areas that are near the area served by the
borrower; .

(B) the income and other characteristics of the individ-
uals to be served through the provision of such loans; and
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{C) encouraging borrowers to obtain private sector cap-
ital, as provided for in subsection (f), to supplement loans
made under this section.

(D) PrIVATE SECTOR CAPITAL.—

(1) MATCHING FUNDS REQUIRED.—The Secretary shall not pro-
vide assistance o a borrower under this section unless the
borrower has made a commitment to the Secretary, and dem-
onstrates to the Secretary that the borrower is able, to invest
from its own funds an amount equal to the amount of assistance
to be so provided.

{2) INTEREST RATE REDUCTION AUTHORIZED.—In order to facili-
tate the obtaining of private sector capital, the Secretary may,
on a case-by-case basis, reduce the interest rate on loans pro-
vided under this section when such reduction is appropriate and
will enable the borrower to obtain such private capital.

(g) ApproprIATIONS.—The Secretary may make loans under this
section to the extent provided for in appropriations Acts, except that
during any fiscal year the amount of such leans, unless otherwise
provided by law, shall not exceed 10 percent of the amount au-
thorized for all insured loans under title III of the Rural Electrifica-
tion Act of 1936 (7 U.S.C. 930 et seq.), or $40,000,000, whichever
amount is less. Funds appropriated under this subsection shall
remain available until expended.

(h) REPAYMENT.—Appropriations made for purposes of this section
shall be placed in a separate account. Advances on loans made
under this section shall be made from such account, and payments
on such loans shall be returned to the account for use by the account
in making advances on future loans.

(i) FuLL Usg.—

(1) In GENERAL—Subject to paragraph (2) and (3) and any
other limitations that may be imposed by law, during each fiscal
year the Secretary shall undertake all reasonable efforts to
make full use of any funds held by the account established
under subsection (h).

(2) CEILING ON LoANS.—During any particular fiscal year the

ate amount of the loans the gecretary may make under

this section, from amounts in the account established under
subsection (h) that are not attributable to repayments, shall be
the lesser of —

(A} 10 percent of the amount of loans made under title II1
of the Rural Electrification Act of 1936 (7 U.S.C. 930 et seq.)
during the fiscal year; or

(B) $40,000,000.

(i) REPLENISHMENT OF WATER AND WasTE FaciLrty Funp.—

(1) CALCULATION OF TOTAL AMOUNT OF LOANS.—At the end of
each fiscal year the Secretary shall calculate—

(A) the total amount of loans made under this section
during such fiscal year; and

(B) the amount of water or waste facility loans made
under section 306 of the Consolidated Farm and Rural
Development Act to borrowers described in subsection (a) of
this section.

(2) TRANSFER OF AMOUNTS.—Notwithstanding subsections (g)
and (i), if any amount appropriated under subsection (g) remains
available at the end of any fiscal year—

(A) the Secretary shall transfer such available amount to
the fund used to make water or waste facility loans under
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section 306 of the Consolidated Farm and Rural Develop-
ment Act, to the extent not exceeding the amount of any
loans made under such section 306 to borrowers under the
Rural Electrification Act of 1936; and
(B) any such loan to such borrower made under such
section 306 shall be—
(i} subject to the terms, conditions and other require-
ments of section 3064A; and
h)(ii) repaid to the account established by subsection
(h).

SEC. 2323. WATER AND WASTE LENDING BY BANKS FOR COOPERATIVES.

(a) AUTHORIZATION.—Section 3.7 of the Farm Credit Act of 1971
(12 U.S.C. 2128} is amended by adding at the end the following new
subsection:

“fy The banks for cooperatives may, for the purpose of the
installation, expansion, or improvement of water and waste disposal
facilities in rural areas, make and participate in loans and commit-
ments and to extend other technical and financial assistance to—

“(1) cooperatives formed specifically for the purpose of
establishing or operating such facilities; and
“(2) public and quasi-public agencies and bodies, and other
public and private entities that, under authority of State or
local law, establish or operate such facilities.
For purposes of this subsection, the term ‘rural area’ means all
territory of a State that is not within the outer boundary of any city
or town having a population of more than 20,000 based on the latest
decennial census of the United States.”.

(b) CoNFORMING AMENDMENT.—Section 3.8(bX1) of the Farm
Credit Act of 1971 (12 U.5.C. 2129(b)1)) is amended by adding at the
end the following new subparagraph:

‘(D) Any cooperative or other entity described in section
3.7

o SEC. 2324. RURAL WASTEWATER TREATMENT CIRCUIT RIDER PROGRAM. 7 USC 1926 note.

. (a) EstaBLISHMENT.—The Secretary shall establish a national

"-rural wastewater circuit rider grant program that shall be modeled

~.. .- after the existing National Rural Water Association Rural Water

2 Cireuit Rider Program that receives funding from the Farmers
~‘Home Administration.

_(b) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—There are

= authorized to be appropriated $4,000,000 for each fiscal year to carry

..-out the program established under subsection (a).

. . 8EC. 2325. TECHNICAL ASSISTANCE FOR CERTAIN SOLID WASTE MANAGE-
’ MENT.

.. Bection 310B(b) of the Consolidated Farm and Rural Development
- Act (7 U.8.C. 1932(b)) is amended—
(1) by inserting “(1)”" before “The Secretary’’; and
7 ea (@) by adding at the end the following new paragraph:
- “(2) The Secretary may make grants to nonprofit organizations for
" the provision of regional technical assistance to local and regional
governments and related agencies for the purpose of reducing or
‘eliminating pollution of water resources and improving the plan-
-, ing and management of solid waste disposal facilities. Grants made
under this paragraph for the provision of technical assistance shall .
be made for 100 percent of the cost of such assistance.”.
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T USC 1926b.

SEC. 2326. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO-
GRAM.

(a) EsTaBLISHMENT OF ProGrRaAM.—Subtitle A of the Consolidated
Farm and Rural Development Act is amended by inserting after
section 306A (7 U.S.C. 1926a) the following new section:

“SEC. 306B. EMERGENCY COMMUNITY WATER ASBISTANCE GRANT PRO-
GRAM.

“(a)} In GENERAL.—The Secretary shall make grants in accordance
with this section to assist the residents of rural areas and small
communities to secure adequate quantities of safe water—

“(1) after a significant decline in the quantity or quality of
water available from the water supplies of such rural areas and
small communities; or

“(2) when repairs, partial replacement, or significant mainte-
nance efforts on established water systems would remedy an
acute shortage of quality water or would remedy a significant
decline in the quantity or quality of water that is available.

“(b) PriorrTry.—In carrying out subsection (a), the Secretary shall
give priority to projects described in subsection (aX1), and provide at
least 70 percent of all such grants to such projects.

“(¢) EwcieiLiry.—To be eligible to obtain a grant under this
section, an applicant shall—

“(1) be a public or private nonprofit entity; and

“@) in the case of a grant made under subsection (aXl),
demonstrate to the Secretary that the decline referred to in
such subsection occurred within 2 years of the date the applica-
tion for such grant was made.

“(d) Uses.—

“(1) IN GENERAL.—Grants made under this section may be
used for waterline extensions from existing systems, laying of
new waterlines, repairs, significant maintenance, digging of
new wells, equipment replacement, hook and tap fees, and any
other appropriate purpose associated with developing sources of,
or treating, storing, or distributing water, and to assist commu-
nities in complying with the requirements of the Federal Water
Pollution Control Act (33 U.S.C. 1251 et seq.) or the Safe Drink-
ing Water Act (42 U.S.C. 300f et seq.).

“(2) Joint prOPOSALS.—This section shall not preclude rural
communities from submitting joint proposals for emergency
water assistance, subject to the restrictions of subsection (e).
Such restrictions should be considered in the aggregate, depend-
ing on the number of communities involved. ‘

“(e) ReEsTRICTIONS.—Grants made under this section shall not be
used to assist any rural area or community that—

“(1) includes any area in any city or town with a population in
excess of 5,000 inhabitants according to the most recent decen-
nial census of the United States; or

“2) has a median household income in excess of the State
nonmetropolitan median household income according to the
most recent decennial census of the United States.

Not less than 75 percent of the funds allocated under this section
shall be allocated to rural communities with populations that do not
exceed 3,000 inhabitants.

“tf) MaxiMum Grants—Grants made under this section may not
exceed—
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*“(1) in the case of each grant made under subsection (a)1),
$500,000; and

“(2) in the case of each grant made under subsection (aX2),
$75,000.

“(g) FuLL FunpiNnG.—Subject to subsection (e), each grant under
this section shall be made in an amount equal to 100 percent of the
costs of the projects with respect to which the grant is made.

“(h) APPLICATION.—The Secretary shall develop a nationally
competitive application process to award grants under this section.
Such process shall include criteria for evaluating applications,
including population, median household income, and the severity of
the decline in quantity or quality of water. The Secretary shall
make every effort to review and act on applications within 60 days
of the date that such applications are submitted.

(1) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—To carry
out this section, there are authorized to be appropriated $25,000,000
for fiscal year 1991, and $10,000,000 for fiscal year 1992. To the
extent the amount avthorized to be appropriated for a fiscal year
under this subsection exceeds the amount so appropriated, such
excess amount shall remain authorized to be appropriated for
succeeding fiscal years until fully appropriated.”.

(b) IMPLEMENTATION.— 7 USC 1926b

(1) REGuLATIONS.—The Secretary shall publish— note.

(A) interim final regulations to carry out section 306B of
the Consolidated Farm and Rural Development Act not
later than 45 days after the date of enactment of this Act;
and

(B) final regulations to carry out section 306B not later
than 90 days after such date of enactment.

(2) Funps.—

(A) OBLIGATION.—The Secretary shall obligate T0 percent
of the funds made available for the first fiscal year for
which appropriations are made under section 306B(i) of the
Consolidated Farm and Rural Development Act not later
than 5 months after the date such funds are appropriated.

(B) RELEASE.—The Secretary may make grants under
section 306B(aX1) of Consolidated Farm and Rural Develop-
ment Act before final regulations are issued under para-
graph (1XB) of this subsection.

_ BEC. 2327. WATER AND WASTE FACILITY LOANS AND GRANTS TO ALLEV]-
ATE HEALTH RISKS.

Subtitle A of the Consclidated Farm and Rural Development Act
(7T U.S.C. 1922 et seq.) is amended by adding after the section added
‘by section 2326 of this Act the following new section:

“BEC. 306C. WATER AND WASTE FACILITY LOANS AND GRANTS TO Indians.
: ALLEVIATE HEALTH RISKS. T USC 1926c.

“(a) LoaNs AND GRANTS To PERsONS OTHER THAN INDIVIDUALS.—
“(1) IN GENERAL.—The Secretary shall make or insure loans
and make grants to rural water supply corporations, coopera-
tives, ‘or similar entities, Indian tribes on Federal and State
reservations and other federally recognized Indian tribes, and
public agencies, to provide for the conservation, development,
use, and control of water (including the extension or improve-
ment of existing water supply systems), and the installation or
Improvement of drainage or waste disposal facilities and essen-
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tial community facilities including necessary related equip-
ment. Such loans and grants shall be available only to provide
such water and waste facilities and services to communities
whose residents face significant health risks, as determined by
the Secretary, due to the fact that a significant proportion of the
community’s residents do not have access to, or are not served
by, adequate affordable—

“(A) water supply systems; or

“(B) waste disposal facilities.

“(2) CERTAIN COUNTIES TARGETED.—Loans and grants under
paragraph (1) shall be made only if the loan or grant funds will
be used primarily to provide water or waste services, or both, to
residents of a county—

“(A) the per capita income of the residents of which is not
more than 70 percent of the national average per capita income,
as determined by the Department of Commerce; and

“(B) the unemployment rate of the residents of which is not
less than 125 percent of the national average unemployment
rate, as determined by the Bureau of Labor Statistics.

“b) LoaNS AND GRANTS TO INDIVIDUALS.—

“(1) IN GENERAL.—The Secretary shall make or insure loans
and make grants to individuals who reside in a community
described in subsection {aX1) for the purpose of extending water
supply and waste disposal systems or connecting such systems
t0 the residences of such individuals. Such loans shall be at a
rate of interest no greater than the Federal Financing Bank
rate on loans of a similar term at the time such loans are made.
The repayment of such loans shall be amortized over the
expected life of the water supply or waste disposal system to
which the residence of the borrower will be connected.

“(2) MANNER IN WHICH LOANS AND GRANTS ARE TO BE MADE.—
Loans and grants to individuals under paragraph (1) shall be
made—

“(A) directly to such individuals by the Secretary; or

“(B) to such individuals through the rural water supply
corporation, cooperative, or similar entity, or public agency,
providing such water supply or waste disposal services,
pursuant to regulations issued by the Secretary.

“(c) PrREFERENCE.—The Secretary shall give preference in the

awarding of loans and grants—

“(1) under subsection (a) to rural water supply corporations,
cooperatives, or similar entities, or public agencies, that propose
to provide water supply or waste disposal services to the resi-
dents of those rural subdivisions commonly referred to as
colonias, that are characterized by substandard housing, inad-
equate roads and drainage, and a lack of adequate water or
waste facilities; and

“(2) under subsection (b} to individuals who reside in a rural
subdivision commonly referred to as a colonia, that is character-
ized by substandard housing, inadequate roads and drainage,
and a lack of adequate water or waste facilities,

“(d) CoorerATIVE DErFiNeDp.—For purposes of this section, the term

‘cooperative’ means a cooperative formed specifically for the pur-
pose of the installation, expansion, improvement, or operation of
water supply or waste disposal facilities or systems.

‘e} LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated—
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“(1) for grants under this section, $30,000,000 for each fiscal
year; and

“(2) for loans under this section, $30,000,000 for each fiscal
year.”.

SEC. 2328. WATER OR WASTE DISPOSAL LOANS TO BENEFIT RURAL
BUSINESSES.

Section 306(aX1) of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1926(aX1)) is amended by inserting “rural
businesses,” after “farm laborers,”.

SEC. 2329. LIMITATION ON CONDITIONS FOR WATER AND SEWER GRANTS
AND LOANS,

Section 306(a) of the Consolidated Farm and Rural Development
Act (7 U.5.C. 1926(a)) is amended by adding at the end the following
new paragraph:

“20) In making or insuring loans or making grants under this
subsection, the Secretary may not condition approval of such loans
or grants upon any requirement, condition or certification other
than those specified under this Act.”.

Subtitle D—Enhancing Human Resources Tele-

communications.

CHAPTER 1—DISTANCE LEARNING AND MEDICAL LINK
PROGRAMS

SEC. 2331. PURPOSE. 7 USC 950 aaa.

The purposes of this chapter are to provide incentives for local
telephone exchange carriers, rural community facilities and rural
residents to improve the quality of phone service, to provide access
to advanced telecommunications services and computer networks,
and to improve rural opportunities.

SEC. 2332. GOAL. 7 USC 950 aan-1.

It is a goal of the Federal government to make affordable ad-
vanced telecommunications available to rural residents, including
services such as reliable facsimile document and data transmission,
“multifrequency tone signaling services, 311 emergency service with
automatic number identification, interactive audio and visual trans-
missions, voicemail services designed to record, store, and retrieve
voice messages, and other advanced telecommunications services.

SEC. 2333. DEFINITIONS. 7 USC 950 aaa-2.

As used in this chapter:

(1) ApMINISTRATOR.—The term ‘“Administrator” means the
Administrator of the Rural Electrification Administration.

(2) COMMUNICATION SATELLITE GROUND STATION COMPLEX.—
The term “communication satellite ground station complex”
includes transmitters, receivers, and communications antennas
at the Earth station site together with the interconnecting
terrestrial transmission facilities (cables, line, or microwave
facilities) and modulating and demodulating equipment nec-
essary for processing traffic received from the terrestrial dis-
tribution system prior to transmission via satellite and the
traffic received from the satellite prior to transfer to terrestrial
distribution systems.




104 STAT. 4018 PUBLIC LAW 101-624—NOV, 28, 1990

(3) COMPREHENSIVE RURAL TELECOMMUNICATIONS PLAN.—The
term “comprehensive rural telecommunications plan’” means a
plan submitted by an applicant for a grant under this chapter.
Each such plan shall include—

(A) a detailed explanation of the proposed rural tele-
communications system, how such system is to be funded,
and a description of the intended uses for grants received
from the Administrator under this chapter;

(B) an explanation of the manner in which such plan
complies with any requirements imposed by the Adminis-
trator under this chapter or otherwise imposed under sec-
tion 2334;

(C) a listing of the proposed purchases or leases of tele-
communications terminal equipment, telecommunications
transmission facilities, data terminal equipment, inter-
active video equipment, computer hardware and software
systems, and components that process data for transmission
via telecommunications, computer network components,
communication satellite ground station equipment, or any
other elements of the telecommunications system designed
to further the purposes of this chapter, that the applicant
intends to build or fund using the grant funds;

(D) an explanation of the special financial or other needs
of the affected rural communities and of the applicants for
such grant assistance;

(E) an analysis of the relative costs and benefits of propos-
als for leasing or purchasing of facilities, equipment, compo-
nents, hardware and software, or other items; and

(F) a description of the consultations with the appropriate
local telephone exchange carrier or carriers and with a
wide wvariety of additional telecommunications service
providers (including other interexchange carriers, cable
television operators, enhanced service providers, providers
of satellite services and telecommunications equipment
manufacturers and distributors), and the anticipated role of
such providers in the proposed telecommunications system.

(4) COMPUTER NETWORKS.—The term ‘“‘computer networks”
refers to computer hardware and software, terminals, signal
conversion equipment including both modulators and
demodulators, or related devices, used fo communicate with
other computers to process and exchange data through a tele-
communication network in which signals are generated, modi-
fied, or prepared for transmission, or received, via telecommuni-
cations terminal equipment and telecommunications trans-
mission facilities.

(6) DATA TERMINAL EQUIPMENT.—The term “data terminal
equipment” refers to equipment that converts user information
into data signals for transmission, or reconverts the recejved
data signals into user information, and is normally found on the
terminal of a circuit and on the premises of the end user.

(6) EnD useEr. —The term “end user” means rural community
facilities or persons associated with those facilities who partici-
pate in the programs established under this chapter.

(7) FIBER-OPTIC CABLE.—The term “fiber-optic cable” means a
bundle of optical transmission elements or waveguides usually
consisting of a fiber core and fiber cladding that can guide a
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lightwave and that are incorporated into an assembly of mate-
rials that provide tensile strength and external protection,

(8) INTERACTIVE VIDEO EQUIPMENT.—The term “interactive
video equipment’ refers to equipment used to produce and
prepare for transmission audio and visual signals from at least
two distant locations such that individuals at such locations can
verbally and visually communicate with each other, and such
equipment includes monitors, other display devices, cameras or
other recording devices, audio pickup devices, and other related
equipment.

(9) SECRETARY.—The term “Secretary’’ means the Secretary of
Agriculture.

(10) TELECOMMUNICATIONS TRANSMISSION FACILITIES.—The
term “telecommunications transmission facilities” refers to
those facilities that transmit, receive, or carry data between the
telecommunications terminal equipment at each end of a tele-
communieations circuit or path. Such facilities include micro-
wave antennae, relay stations and towers, other telecommuni-
cations antennae, fiber-optic cables and repeaters, coaxial
cables, communication satellite ground station complexes,
copper cable electronic equipment associated with telecommuni-
cations transmissions, and similar items as defined by the
Adminjstrator.

{11} TELECOMMUNICATIONS TERMINAL EQUIPMENT.—The term
“telecommunications terminal equipment’’ refers to the assem-
bly of telecommunications equipment at the end of a circuit,
normally located on the premises of the end user, that inter-
faces with telecommunications transmission facilities, and that
is used to modify, convert, encode, or otherwise prepare signals
to be transmitted via such telecommunications facilities, or that
is used to modify, reconvert or carry signals received from such
facilities, the purpose of which is to accomplish the goal for
which the circuit was established.

SEC. 2334. PROVISIONS RELEVANT TO TELECOMMUNICATIONS PRO- 7 USC 950aaa-3.
GRAMS.

(a) ADMINISTRATION.—The Administrator shall be responsible for
the administration of this chapter.

(b) RuLEMaKING.—Not later than 160 days after the date of enact-
ment of this Act, the Administrator shall promulgate final regula-
tions, under the notice and comment rulemaking requirements
described in section 553 of title 5, United States Code, that establish
the telecommunications programs authorized in this chapter.

(¢) PrioniTy.—The Administrator shall establish procedures to
target the benefits of this chapter to the rural areas and grant
applicants that demonstrate the need for such assistance, taking
info consideration the relative needs of all applicants, the needs of
the affected rural communities, and the financial ability of the
:é)plicants to otherwise secure or create telecommunications sys-

ms.

(d) Warvers.—If the Administrator determines that a compelling
need is present, the Administrator may modify any of the defini-
tions in section 2333.

(e) ExPeprTing CoorRDINATED TELEPHONE LoaNs.—The Adminis-
trator shall establish and implement procedures to ensure that
expedited consideration and determination is given to applications
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for loans and advances of funds submitted by local exchange carriers
under this chapter—

{1) to enable such exchange carriers to provide advanced
telecommunications services in rural areas; and

(2) that contain elements of any telecommunications project
approved by the Administrator under this chapter that will be
completed by such local telephone exchange carriers but that is
not covered by any grant made under this chapter.

(f) GRANT APPROVAL PROCESS.—

(1) MobiricaTions.—The Administrator may request modifica-
tions or changes in any proposal described in a grant applica-
tion submitted under this chapter.

(2) LEVELS OF FUNDING.—

(A) In ceENneraL.—The Administrator may offer to fund
grant applications under this chapter at any levels that the
Administrator considers appropriate but not exceeding any
percentage levels described in this chapter.

(B) ConsipErRaTIONS.—After taking into consideration the
nationwide demands for grant assistance and the costs
and benefits of any proposed purchases or leases of tele-
communications transmission facilities, telecommuni-
cations terminal equipment, computer network compo-
nents, and other equipment or facilities, the Administrator
shall make grants based on—

(1) the worthiness of the application;

(ii) the financial needs of the applicant;

(iit) the need of the affected rural communities for
the proposed projects; and

(iv) other factors determined appropriate by the
Administrator.

{g) Joint Use oF TELECOMMUNICATIONS TRansmissioNs FaciLl-
TIES.—In issuing regulations implementing this chapter, and in
requesting changes in, or approving applications for grants, the
Administrator shall give a priority, to the extent reasonable and
appropriate, to provide funding for such facilities that can be jointly
shared by projects established under this chapter.

(h) ExpepITED LOANS FOR TELEPHONE TRANSMISSION FACILITIES.—

(1) IN GENERAL.—Grants to cover the costs of installing tele-
communication transmission facilities shall not be provided to
approved end users if the local telephone exchange carrier
providing telephone service, as defined in section 203(a) of the
Rural Electrification Act of 1936 (7 U.S.C. 924(a)), will install
such facilities through the use of expedited telephone loans as
described in subsection (e) under the conditions and deadlines
described in this section or through other financing procedures.

(2) NOTIFICATION OF LOCAL EXCHANGE CARRIER.—Bach ap-
plicant for a s-ra.nt for a rural telecommunications program
established under this chapter shall notify the appropriate local
telephone exchange carrier regarding the application filed with
the Administrator for such grant and shall attempt to work
with such carrier in developing the rural telecommunications
project. The Administrator shall publish notice of applications
received for grants under this chapter for rural telecommuni-
cations programs and shall make such applications available for
inspection by any provider described in section 2333(3)F).

(3) DEADLINE IMPOSED ON THE ADMINISTRATOR.—Not later than
45 days after the receipt of a completed appiication for an
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expedited telephone loan, the Administrator shall respond to
the application. The Administrator shall notify the applicant in
writing of its decision regarding each such expedited loan
application.

SEC. 2335. RURAL COMMUNITY ACCESS TO ADVANCED TELECOMMUNI- 7 USC 950aaa-4.
CATIONS.

{a) PURPOSE.—

(1) INn GENERAL.—It is the purpose of the program established
under this chapter to encourage and improve the use of tele-
communications, computer networks, and related advanced
technologies, by persons associated with end users, including
students and teachers, medical professionals, small businesses,
and other residents living in rural areas associated with rural
community facilities in rural areas.

{2) GRANTS.—Grants shall be made under this chapter to end
users to fund up to 100 percent of each comprehensive rural
telecommunications plan as approved by the Administrator.

(b) GRANTS.—

(1) GENERAL AUTHORIZATION.—The Administrator may make
grants to accomplish the purposes of the program established
under this chapter in amounts that shall not exceed the levels
set forth in paragraph (3).

(2) DissurRsEMENT.—In order to facilitate appropriate plan-
ning for, and continuity of, the program established under this
chapter, the Administrator may obligate funds appropriated
during a particular year for disbursement in a subsequent year
or years, and the total of funds so appropriated and obligated
during a year may exceed the limitations described in para-
graph (1). :

(3) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—To
carry out this chapter, there are authorized to be appropriated
$25,000,000 for fiscal year 1991, $50,000,000 for each of fiscal
years 1992 and 1993, and $60,000,000 for each of the fiscal years
1994 and 1995. Amounts appropriated under this paragraph
ghall remain available until expended.

{4) Usk oF ruNDs.—Grants under this chapter shall be made
available to end users to be used for facilities, equipment,
activities, and other uses as described in the approved rural
telecommunications plan to achieve the purpose of this chapter,
including—

(A) the development and acquisition of instructional
programming;

{B) the development and acquisition, through lease or
purchase, of computer hardware and software, audio and
visual equipment, computer network components, tele-
communications terminal equipment, telecommunications
transmission facilities, data terminal equipment, or inter-
active video equipment, and other facilities that would
further the purposes of the programs authorized by this
chapter;

(C) providing technical assistance and instruction for the
development or use of such programming, equipment, or
facilities; or

(D} other uses that are consistent with achieving the
purposes of this chapter as approved by the Administrator.
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Employment.

7 USC 1932 note.

(5} Local EXCHANGE CARRIERS.—Under the conditions de-
scribed in section 2334(h), expedited loans may also be made, to
carry out any project authorized in this chapter, to local ex-
change carriers providing telephone service (as defined in sec-
tion 2333(a) of the Rural Electrification Act of 1936 (7 U.S.C.
924(a))), to cover the costs of telecommunications transmission
facilities.

(6) INFORMATIONAL EFFORTS.—The Administrator shall estab-
lish and implement procedures to carry out informational ef-
forts to advise potential end users located in rural areas of each
State about the program authorized by this chapter.

{7) Limits oN GRANTS.—Grants awarded under this chapter
for an end user shall not be used for the salaries or expenses of
an end user.

{(¢) REcuLaTIONS.—Not later than 160 days after the date of
enactment of this Act, the Administrator shall, in addition to
promulgating the regulations described in section 2334(b), establish
a priority system for awarding grants to end users located in rural
areas that are most in need of enhanced communications to carry
out the purposes of this chapter.

CHAPTER 2-—-RURAL BUSINESS DEVELOPMENT

SEC. 2336. PURPOSES.

The purposes of this chapter are to—
(1) provide funds to improve telecommunications service in
rural areas; and
(2) provide access to advanced telecommunications services
and computer networks to improve job opportunities and the
business environment in rural areas.

SEC. 2337. LOANS FOR BUSINESS TELECOMMUNICATIONS PARTNERSHIPS.

Section 310B of the Consolidated Farm and Rural Development
Act (7 US.C. 1932) is amended by adding after the subsections added
by section 2347(a) of this Act the following:

“(i) LoaNs FoR BusiNEss TELECOMMUNICATIONS PARTNERSHIPS.—

“(1) IN GENERAL.—The Secretary may make loans under this
subsection at low interest rates and at market rates to 1 or more
businesses, local governments, or public agencies in rural areas
to fund facilities in which the recipients of such loans share
telecommunications terminal equipment, computers, computer
software, and computer hardware.

“(2) GENERAL REQUIREMENTS.—

“(A) APPLICATION FPROCESS.—
‘“(i) SUBMISSION OF APPLICATION.—Any entity desiring
a loan under this subsection shall submit an applica-
tion therefor to the Secretary.
“(ii) CoNTENTS OF APPLICATION.—Each application for
2 loan under this subsection shall include—

“(I) a detailed explanation of the proposed rural
telecommunications system, including the general
telecommunications transmission services and
facilities required, and a list of the specific equip-
ment that the applicant proposes to purchase or
lease, to implement the system;

“II) a description of the manner in which the
proposed praject is to be funded;
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“(IIl) a copy of a binding commitment entered
into between the applicant and each entity which
is legally permitted to provide, and from which the
applicant is to obtain, the telecommunications
services and facilities required for the project,
which stipulates that if the applicant receives the
loan requested in the application the entity will
provide such telecommunications services and
facilities in the area served by the entity within a
reasonable time and at a charge which is in accord-
ance with State law;

“IV) a description of the manner in which the
applicant intends to use the loan requested in the
application;

“OV) a description of how the proposed project
will be evaluated; and

“(VI) such other information as the Secretary
may reasonably require.

“(B) CONSIDERATION OF APPLICATIONS.—
“(i) ReEviEw BY SECRETARY.—The Secretary shall—

“(I) review each application submitted pursuant
to subparagraph (AXi);

“(II) determine whether or not the application
meets the requirements of subparagraph (AXii);

“(III) approve each application which meets such
requirements;

“(IV) disapprove each application which fails to
meet such requirements; and

“(V) in the case of an approved application that
proposes a project to be implemented in an eligible
State (within the meaning of section 365(bX3)),
transmit the approved application to the review
panel of the eligible State.

“(11) REVIEW BY CERTAIN STATE REVIEW PANELS.—

“I) In GENERAL.—The review panel shall exam-
ine each application transmitted to the review
panel pursuant to clause (iXV) to determine the
technical and economic adequacy and feasibility of
the project described in the application and the
likelihood that the project will succeed.

“(II}) AUTHORITY TO OBTAIN INFORMATION FROM
arpLICANTS.—Each entity which submits an ap-
plication for a loan under this subsection shall
provide the review panel of any eligible State in
which the partnership intends to implement the
project described in the application such informa-
tion as the review panel may reasonably request to
assist in reviewing the application.

“(III) AUTHORITY TO REQUEST APPLICANTS TO
MODIFY PROJECTS.—The review panel may, before
final consideration of an application of an entity
for a loan under this subsection, request the entity
to modify the project described in the application.

“(ii1) RANKING OF APPLICATIONS.

*“(I) IN GENERAL.—The review panel shall rank,
pursuant to a written policy and criteria, the ap-
plications that the review panel receives during
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any fiscal year for a loan under this subsection, in
an order which takes into account—

“(aa) the results of the review conducted
under clause ();

“(bb} the extent to which the projects de-
scribed in the applications would promote any
area plan (as defined in section 365(bX1)) devel-
oped for the areas in which the projects are to
be implemented; and

“lcc) in the case of a project which would
duplicate existing services, the reasons there-
for.

‘“(II) GROUPING OF APPLICATIONS.—The review
panel shall separate into 2 groups the applications
for a loan under this subsection received by the
review panel during a fiscal year. The 1st group
shall consist of the applications received during the
1st 6 months of the fiscal year. The 2nd group shall
consist of the applications received during the 2nd
6 months of the fiscal year.

‘“III} COMPETITION AMONG APPLICATIONS.—The
review panel shall consider each application in a
group to be competing only with the other applica-
tions in the group.

“(IV) WRITTEN POLICY AND CRITERIA.—

“(aa) IN GENERAL.—Subject to subdivision
(bb}, the review panel shall develop the written
policy and criteria to be used to rank applica-
tions, in the same manner as the review panel
develops the written policy and criteria used
for purposes of section 366(bX3).

“{bb} PROHIBITION AGAINST DEVELOPMENT OR
ACQUISITION OF TELECOMMUNICATIONS TRANS-
MISSION FACILITIES.—The policy and criteria
developed under subdivision (aa) shall require
that the project described in an application not
include the development or acquisition of tele-
communications transmission facilities.

“(iv) TRANSMITTAL OF RANKED APPLICATIONS.—The
review panel shall transmit to the State coordinator
appointed pursuant to section 365(bX3)AXii) each list of
applications ranked pursuant to clause (ii) of this
subsection, in the same manner in which lists of
applications ranked pursuant to section 366(b) are
transmitted to the State coordinator pursuant to sec-
tion 366. The State coordinator shall transmit to the
Secretary each such list received by the State coordina-
tor.

“(C) Priorrry.—The Secretary shall establish procedures
to target loans under this subsection to the rural areas and
applicants that demonstrate the need for such loans, taking
into consideration—

“(i) the relative needs of all applicants;

“(ii) the needs of the affected rural areas;

“(iii) the financial ability of the applicants, without
such loans, to use telecommunications for the business
purposes for which such loans may be made; and
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“(iv) the recommendations of the review panels for
the eligible States (within the meaning of section
365(bX3)) in which such areas are located.

‘(D) REPORT REQUIRED IF THE SECRETARY INTENDS TO FUND
PROJECTS OTHER THAN AS RECOMMENDED BY REVIEW PANEL.—
If the Secretary determines to provide loans under this
subsection to projects in an eligible State (within the mean-
ing of section 365(bX3)) other than in the manner rec-
ommended by the review panel of the State, the
Secretary—

“(i) within 10 days after making such determination,
shall submit to the review panel of the eligible State,
the Committee on Agriculture of the House of Rep-
resentatives, and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report on the reasons
for providing loans to projects other than in the
manner so recommended; and

“(ii) shall not provide such loans before the end of the
T-day period beginning on the date the review panel
and such committees have received such report.

“(E) MONITORING OF USE OF LoaNs.—The Secretary shall
take such steps as may be necessary to ensure that loans
provided under this subsection are used in accordance with
the approved application therefor.

“(3) RELATIONSHIP TO STATE LAW.—This subsection shall not be
construed to affect in any manner the applicability of the
Communications Act of 1934, the regulations and orders pre-
scribed thereunder, or any State or local law relating to the
regulation or provision of telecommunications facilities or
services.

“(4) REGULATIONS.—Not later than 120 days after the date of
the enactment of this subsection, the Secretary shall prescribe
final regulations governing the loan program established under
this subsection other than with respect to agency management
and personnel, in accordance with the notice and comment
rulemaking requirements described in section 553 of title 5,
United States Code, notwithstanding subsection (a¥2) of such
section 553.

“(5) DEFINITIONS.—As used in this subsection:

“(A) REviEw PANEL—The term ‘review panel’ means,
with respect to an eligible State (within the meaning of
section 365(bX3), the rural economic development review
panel of the State, as established pursuant to section 366.

‘“B) RURAL AriA.—The term ‘rural area’ has the mean-
ing given such term in section 306(a)7) for purposes of loans
for essential community facilities under section 306(aX1).

“(C) TELECOMMUNICATIONS TERMINAL EQUIPMENT.—The
term ‘telecommunications terminal equipment’ means tele-
communications equipment {excluding telecommunications
transmission facilities) that—

‘(i) interconnects with telecommunications trans-
mission facilities; and

“(ii) modifies, converts, encodes, or otherwise pre-
pares signals to be transmitted through, or modifies,
reconverts, or carries signals received from, the facili-
ties.
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‘D) TELECOMMUNICATIONS TRANSMISSION FACILITIES.—
The term ‘ielecommunications transmission facilities’
means facilities (other than telecommunications terminal
equipment) that transmit, receive, or carry signals between
the telecommunications terminal equipment at each end of
a telecommunications circuit or path.

“(6) TREATMENT OF LOAN PROGRAM AS DESIGNATED RURAL
DEVELOPMENT PROGRAM.—For purposes of this title, the loan
program established under this subsection shall, with respect to
eligible States (within the meaning of section 365(0bX3)), be
treated as a designated rural development program (within the
meaning of section 365(b)X2)).

“(7) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—

“(A) IN GENERAL.—For loans under this subsection, there
are authorized to be appropriated to the Secretary
$15,000,000 for each of fiscal years 1991, 1992, 1993, 1994,
and 1995,

“(B) AvatLaBiLry.—Amounts appropriated pursuant to
subparagraph (A) shall remain available until expended.”.

Subtitle E—Rural Business and Emergency
Assistance

SEC. 2241, LOCAL TECHNICAL ASSISTANCE GRANTS.

Section 306{(a)}11) of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1926(a)11)) is amended to read as follows:

‘“11XAXi) The Secretary may make grants, not to exceed
$15,000,000 annually, to public bodies, private nonprofit community
development corporations or entities, or such other agencies as the
Secretary may select to enable such recipients—

“@ to identify and analyze business opportunities, including
opportunities in export markets, that will use local rural eco-
nomic and human resources;

“(I) to identify, train, and provide technical assistance to
existing or prospective rural entrepreneurs and managers;

“(ITT) to establish business support centers and otherwise
assist in the creation of new rural businesses, the development
of methods of financing local businesses, and enhancing the
capacity of local individuals and entities to engage in sound
economic activities; and

“@V) to conduct regional, community, and local economic
development planning and coordination, and leadership devel-
opment.

“(ii) In awarding such grants, the Secretary shall consider, among
other criteria to be established by the Secretary—

“(I) the extent to which the applicant provides development
services in its rural service area; and

“(II) the capability of the applicant to carry out the purposes
of this section.

“(iii) The Secretary shall ensure, to the extent practicable, that
asgistance provided under this subsection is coordinated with and
delivered in cooperation with similar services or assistance provided
to rural residents by the Extension Service or other Federal agen-
cles.
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“(iv) For grants under this subparagraph, there are authorized to
be appropriated to the Secretary $7,500,000 in each fiscal year.”.

SEC. 2342. RURAL EMERGENCY ASSISTANCE LOANS.

Section 306(a)11) of the Consclidated Farm and Rural Develop-
ment Act (7 U.S.C. 1926(a)11)) is amended by inserting after the
matter added by section 2341 of this Act the following new subpara-
graph:

“(BXi) The Secretary shall establish and implement a program to
make loans for the benefit of any town or city that—

“l) has a population of less than 20,000 individuals; and

“(1) is financially unable to obtain funds as quickly as needed
to correct emergency conditions or situations needing urgent
attention.

*(ii) The Secretary shall promulgate regulations— Regulations.

“(I) targeting the program established under this subpara-
graph toward needy communities in rural areas;

“II) defining the term ‘emergency conditions or situations
needing urgent attention’; and

“(iii) The Secretary shall approve or reject applications for loans
under this subparagraph within 30 days after receipt.

“{iv) The Secretary shall not loan more than $50,000 to a single
borrower under this subparagraph, and all loans under this subpara-
graph shall be for not more than 2 years.

“v) The Secretary may respond to the credit needs of rural towns
or cities eligible to participate in the program authorized under this
subparagraph by making loans that are eligible for refinancing after
the expiration of the Z-year period described in clause (iv), and
payments under such loans may be set at a level that is sufficiently
low during such 2-year period so that the financially troubled town
or city can participate in the program established under this
subparagraph. The Secretary shall assist such borrowers in obtain-
ing financing through existing Farmers Home Administration pro-
grams so that such borrowers are able to pay the balance due on
each loan at the end of such 2-year period.

“{vi) To carry out the emergency lending program authorized by Appropriation
the program established under this subparagraph, there are au- authorization.
thorized to be appropriated $2,500,000 for fiscal year 1991, and
$5,000,000 for fiscal year 1992 and for each subsequent fiscal year.”.

SEC. 2343. REA TECHNICAL ASSISTANCE UNIT.

Title I of the Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.)
is amended by adding at the end the following:

“SEC. 17. TECHNICAL ASSISTANCE UNIT. 7 USC 917,

“(a) EsTaBLISHMENT.—The Administrator shall establish a tech-
nical assistance unit to perform the duties described in subsection

).
“(b) Duties.-—The technical assistance unit established under
subsection (a) shall—

“(1) provide advice and guidance to electric and telephone
borrowers under this Act concerning the effective and prudent
use by such borrowers of the investment authority under sec-
tion 312 to promote rural development;

“(2) provide technical advice, troubleshooting, and guidance
concerning the operation of programs or systems that receive
asgistance under this Act;

301940 -91-23: QL3 Part 5
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“(3) establish and administer various pilot projects through
electric and telephone borrowers that the Administrator deter-
mines are useful or necessary, and recommend specific rural
development projects for rural areas;

“(4) act as an information clearinghouse (using, to the extent
practicable, the resources of the National Agricultural Library)
and conduit to provide information to electric and telephone
borrowers under this Act concerning useful and effective rural
development efforts that such borrowers may wish to apply in
their areas of operation and concerning State, regional, or local
plans for long-term rural economic development;

“(5) provide information to electric and telephone horrowers
under this Act concerning the eligibility of such borrowers to
apply for financial assistance, loans, or grants from other Fed-
eral agencies and non-Federal sources to enable such borrowers
to expand their rural development efforts; and

“(6) promote local partnerships and other coordination be-
tween borrowers under this Act and community organizations,
States, counties, or other entities, to improve rural develop-
ment.

“{c) FunDiNG.—Not less than 2 percent of the salaries and ex-
penses of the Rural Electrification Administration shall be made
available during each fiscal year to the technical assistance unit
established under this section.”.

SEC. 2344. DEFERMENT OF PAYMENT ON ECONOMIC DEVELOPMENT
LOANS.

Section 12 of the Rural Electrification Act of 1936 (7 US.C. 912) is
amended—

(1) by inserting ‘(a)” before *“The Administrator’’; and
(2) by adding at the end the following new subsection:

“(bX1) Subject to limitations established in appropriations Acts,
the Administrator shall permit any borrower to defer the payment
of principal and interest on any insured or direct loan made under
this Act under circumstances described in this suibsection, notwith-
standing any limitation contained in subsection (a), except that such
deferment shall not be permitted based on the determination of the
Administrator of the financial hardship of the borrower.

“42)(A) In the case of deferments made to enable the borrower to
provide financing to local businesses, the deferment shall be repaid
in equal installments, without the accrual of interest, over the 60-
month period beginning on the date of the deferment, and the total
amount of such payments shall be equal to the amount of the
payment deferred.

“(B) In the case of deferments made to enable the borrower to
provide community development assistance, technical assistance to
businesses, and for other community, business, or economic develop-
ment projects not included under subparagraph (A), the deferment
shall be repaid in equal installments, without the accrual of in-
terest, over the 120-month period beginning on the date of the
deferment, and the total amount of such payments shall be equal to
the amount of the payment deferred.

“{8XA) A borrower may defer its debt service payments only in an
amount equal to an investment made by such borrower as described
in paragraph (2).
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“(B) The amount of the deferment shall not exceed 50 percent of
the total cost of a community or economic development project for
which a deferment is provided under this subsection.

“4C) The total amount of deferments under this subsection during
each of the fiscal years 1990 through 1993 shall not exceed 3 percent
of the total payments due during such fiscal year from all borrowers
on direct and insured loans made under this Act and shall not
exceed 5 percent of such total payments due in each subsequent
fiscal year.

‘D) At the time of a deferment, the borrower shall make a
payment to a cushion of credit account established and maintained
pursuant to section 313 in an amount equal to the amount of the
payment deferred. The balance of such account shall not be reduced
by the borrower below the level of the unpaid balance of the
payment deferred. Subject to limitations established in annual
appropriations Acts, such cushion of credit amounts and any other
cushion of credit and advance payments of any borrower shall be
included in the interest differential calculation under section
313(bX2XA).

“(4) The Administrator shall undertake all reasonable efforts to
permit the full amount of deferments authorized by this subsection
during each fiscal year.”.

SEC. 2345. RURAL ECONOMIC DEVELOPMENT.

The Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.) is
amended by adding at the end the following new title:

“TITLE V—RURAL ECONOMIC
DEVELOPMENT

“SEC. 501. ADDITIONAL POWERS AND DUTIES OF REA ADMINISTRATOR. 7 USC 950aa.

“The Administrator shall—

(1) provide advice and guidance to electric borrowers under
this Act concerning the effective and prudent use by such
borrowers of the investment authority under section 312 to
promote rural development;

“(2) provide technical advice, troubleshooting, and guidance
concerning the operation of programs or systems that receive
assistance under this Act;

“(3) establish and administer various pilot projects through
electric and telephone borrowers that the Administrator deter-
mines are useful or necessary, and recommend specific rural
development projects for rural areas;

“(4) act as an information clearinghouse and conduit to pro-
vide information to electric and telephone borrowers under this
Act concerning useful and effective rural development efforts
that such borrowers may wish to apply in their areas of oper-
ation and concerning State, regional, or local plans for long-
term rural economic development;

“(5) provide information to electric and telephone borrowers
under this Act concerning the eligibility of such borrowers to
apply for financial assistance, loans, or grants from other Fed- -
eral agencies and non-Federal sources to enable such borrowers
to expand their rural development efforts;
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“(6) promote local partnerships and other coordination be-
tween borrowers under this Act and community organizations,
States, counties, or other entities, to improve rural develop-
ment,;

“1) review the advice and recommendations of the Rural
Educational Opportunities Board as established under section
601(f; and

*“8) administer a Rural Business Incubator Fund (as estab-
lished under section 502) that shall provide technical assistance,
advice, loans, or capital to business incubator programs or for
the creation or operation of small business incubators in rural
areas.

Grant programs.  “SEC. 502. RURAL BUSINESS INCUBATOR FUND.

Loan programs,
Tele-
cominunications.
Nonprofit
organizations,

7 USC 950aa-1.

“(a) ESTABLISHMENT AND UsE.—

“(1) EsTaBLISHMENT.—There is established in the Treasury of
the United States a revolving fund to be known as the Rural
Business Incubator Fund (in this title referred to as the ‘Incuba-
tor Fund’) to be administered by the Administrator.

“42) Use.—The Incubator Fund shall be used to make grants
and reduced interest loans to electric and telephone borrowers
under this Act or to other nonprofit entities that meet the
requirements of this section, to promote business incubator
programs or for the creation or operation of business incubators
in rural areas as defined in this Act, and the interest rate on
such loans shall not exceed 5 percent.

“(3) BUSINESS INCUBATOR.—Any business incubator that re-
ceives assistance under this title shall be a facility in which
small businesses can share premises, support staff, computers,
software, hardware, telecommunications terminal eguipment,
machinery, janitorial services, utilities, or other overhead ex-
penses, and where such businesses can receive technical assist-
ance, financial advice, business planning services, or other sup-
port. Business incubator programs that provide assistance of the
type described in this paragraph shall be eligible for assistance
under this title even if such programs do not involve the
sharing of premises.

“(b) APPLICATION FOR ASSISTANCE.—

‘(1) ELiGieiLiTY TO SUBMIT.—Borrowers under this Act that
operate business incubators or that desire to operate such in-
cubators or business incubator programs, and that meet the
requirements established by the Administrator for obtaining
granis or reduced interest loans under this section, may submit
applications for such grants or loans at such time, in such form,
and containing such information as the Administrator shall
require. Nonprofit entities that are not borrowers under title I11
shall be considered eligible borrowers for the purpose of this
section if such entities are located in a State in which not more
than one electric borrower is headquartered in such State.

“(2) REQUIREMENTS.—Applications submitted under para-
graph (1) shall, at a minimum—

) *(A) contain an assurance that any incubator established
or operated pursuant to this section will be operated on a
not-for-profit basis; and

“{B) contain an assurance that the policy of such incuba-
tor is to encourage and assist businesses in graduating from
the incubator and becoming viable business entities in the
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community and to inform participating businesses of this
policy.
“3) Review.—In reviewing applications for assistance, the
Administrator shall consider—

“{A) how effectively the incubator project will assist in
the formation, growth, or improved efficiency of small
businesses that will help diversify and develop the local
economy; and

“(B) the amount of local support likely to exist for the
incubator and the businesses to be assisted by such incuba-
tor, taking into account local contributions of business,
financial, technical, technological, or managerial expertise,
and contributions of equipment or materials, local financial
assistance, and other factors as determined appropriate by
the Administrator.

“(c) FUNDING OF LocaL INCUBATORS.—

(1) BY BORROWER ESTABLISHING INCUBATOR.—

“A) IN GENERAL.—A borrower that establishes or assists
a business incubator under this section shall purchase Cap-
ital Term Certificates issued by the Incubator Fund in
amounts equal to 10 percent of the amount of the grant, or
5 percent of the amount of the reduced interest loan,
provided by the Administrator under this section.

“(B) REDEMPTION OF CERTIFICATES.—Each calendar year
for the 10-year period beginning on the date that a grant or
reduced interest loan is provided under this section, the
Administrator shall redeem an amount equal to 10 percent
of the Capital Term Certificates purchased by the borrower
under subparagraph (A), without any payment of interest.

“(2) BY THE SECRETARY OF THE TREASURY.—The Secretary of Appropriation
the Treasury shall, subject to the limitations contained in authorization.
annual appropriations Acts, provide funds for the capitalization
of the Incubator Fund, and there are authorized to be appro-
priated for such capitalization not to exceed $10,000,000 an-
nually until the total of such capitalization equals $60,000,000.

Such amounts shall remain available until expended by the
Incubator Fund for the purposes of this section.

“(d) RepaYMENTS TO INcUBATION FUunD.—All payments made on
loans under this section, and all amounts provided under subsection
(c), shall be placed in the Incubator Fund established by subsection
(a) and shall be available to carry out the purposes of this section.

“(e) FuLL Usk.—The Administrator shall undertake all reasonable
efforts to make full use, during each fiscal year, of any funds
contained in the Incubator Fund established under subsection (a),
consistent with the requirement that the Incubator Fund redeem
Capital Term Certificates as provided by subsection (¢). During each
fiscal year, 10 percent of the amount contained in the Incubator
Fund shall be made available to nonprofit entities described in
subsection (b) that are not borrowers under title III, except that if
qualified applications from such entities are not received in an
amount or at such times sufficient to use such 10 percent amount
during any fiscal year, the Administrator shall make the remainder

of such amount available to other eligible borrowers during such
fiscal year.”.
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SEC. 2346. EXTENSION SERVICE.

Section 502 of the Rural Development Act of 1972 (7 U.S.C. 2662)
is amended by adding at the end the following new subsection:
“(g) RuraL EconoMic AND BUSINESS DEVELOPMENT. —

*(1) In ceENErAL.—The Secretary shall establish an Extension
Service rural economic and business development program to
enable States or counties to employ specialists as Cooperative
Extension Service staff of the State or county to assist individ-
uals in creating new businesses, including cooperatives, or to
assist existing businesses, and to assist such businesses regard-
ing advanced telecommunications, computer technologies, tech-
nical or management assistance, business and financial plan-
ning, and other related matters, and to assist community lead-
ers in community economic analysis and strategic planning.

“(2) FUNCTICN OF SPECIALISTS.—Specialists employed under
paragraph (1) shall provide economic development information
and assistance concerning business creation, business planning
and advice, advanced telecommunications, business manage-
ment, computer operations, and other technical assistance to
community leaders and private sector entrepreneurs and
cooperatives operating in the State or county that employs such
specialists.

“(3) PROCEDURES AND LIMITATIONS.—The Secretary shall
establish policies, procedures, and limitations that shall apply
to States and counties that desire to participate in the program
established under this subsection. States and counties shall
determine the types of rural economic and business develop-
ment specialists that are needed by such States and counties. In
States with land-grant colleges and universities eligible to
receive funds under the Act of July 2, 1862 (7 U.S.C. 301 et seq.),
and the Act of August 30, 1830 (7 U.S.C. 321 et seq.), including
Tuskegee University, such eligible institutions shall determine
the types of rural economic and business development special-
ists needed.

Grant programs. “(4) PAYMENT OF sALARY.—The Secretary shall make grants to
States and counties that participate in the program established
under this section in an amount equal to 60 percent of the total
amount of the salary paid to any specialists employed under
such program, and the State or county shall provide funds for
the remaining 40 percent of such salary. Land-grant colleges
and universities eligible to receive funds under the Act of
August 30, 1890 (T U.S.C. 321 et seq.), including Tuskegee
University, shall be exempt from the 40 percent salary match-
ing requirement.

*(5) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized to be appropriated
$5,000,000 in fiscal year 1991, $10,000,000 in fiscal year 1992,
$15,000,000 in fiscal year 1998, and $20,000,000 in fiscal year
1994 and each subsequent fiscal year. Amounts appropriated
under this section shall remain available until expended.

“6) CoorpiNaTiION.—The Secretary shall ensure that the
activities of the Extension Service rural economic and business
development program established under this subsection are
coordinated with the Small Business Administration to ensure
that there is no duplication of activities in any local area,
county or region.
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“(b) RURAL DEVELOPMENT EXTENSION WORK.— Occupational

“(1) NaTIONAL PROGRAM.~—The Secretary of Agriculture shall training.
establish a national program, to be administered by the Exten- Tef".h:‘cai
sion Service, to provide rural citizens with training in, technical **'®"
and management assistance regarding, and educational
opportunities to enhance their knowledge of—

“{A) beginning businesses through entrepreneurship;

“(B) the procedures necessary to establish new businesses
in rural areas;

“(C) self-employment opportunities in rural areas;

“(D) the uses of modern telecommunications and com-
puter technologies;

*/(E) business and financial planning; and

‘F) such other training, assistance, and educational
opportunities as the Secretary determines are necessary to
carry out the program established under this subsection.

“(2} LEADERSHIP ABILITIES.—The program established under
this subsection shall provide assistance designed to increase the
leadership abilities of residents in rural areas. Such assistance
shall include—

“(A) information relevant to the development of commu-
m'ty goals;

“(B) instruction regarding the methods by which State or
Federal funding for rural development projects might be
obtained;

“(C) instruction regarding the successful writing of ap-
plications for loan or grant funds from government and
private sources;

“(D) an updated listing of State, Federal, and other eco-
nomic development programs available to rural areas; and

“(E) such other training, information, and assistance as
the Secretary determines necessary to increase the leader-
ship abilities of residents in rural areas.

“(3) CATALOG OF PROGRAMS.—The National Rural Information
Center Clearinghouse of the National Agricultural Library, in
cooperation with the Extension Service in each State, should
develop, maintain, and provide to each community, and make
accessible to any other interested party, a catalog of available
State, Federal, or private programs that provide leadership
training or other information or services similar or complemen-
tary to the training or services required by this subsection. Such
catalog should include, at a minimum, the following entities
within the State that provide such training or services:

“(A) Any rural electric cooperative.

“(B) Any nonprofit company development corporation.

“(Cy Any economic development district that serves a
rural community.

“(D) Any nonprofit subsidiary of any private entity.

“(E} Any nonprofit organization whose principal purpose
is to promote economic development in rural areas.

‘(F) Any investor or publicly owned electric utility.

“(() Any small business development center or small
business investment company.

“(H) Any regional development organization.

“(I) Any vocational or technical school.

“eF) Any Federal, State, or local government agency or
department.
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Nonprofit
organizations.

“UK) Any other entity that the Secretary deems appro-
priate.
The extension service in each State should include in the cata-
log information on the specific training or services provided by
each entity in the catalog.

"(4) EMPLOYEE TRAINING.—The Secretary shall provide train-
ing for appropriate State extension service employees, assigned
to programs other than rural development, to ensure that such
employees understand the availability of rural development
programs in their respective States and the availability of
Extension Service staff qualified to provide to rural citizens and
to State extension staff training and materials for technical,
management, and educational assistance.

“(5) COORDINATION OF ASSISTANCE.—The Secretary shall
ensure, to the extent practicable, that assistance provided under
this subsection is coordinated with and delivered in cooperation
with similar services or assistance provided by other Federal
agencies or programs for rural residents.”.

SEC. 2347. RURAL TECHNOLOGY GRANTS,

(a) IN GENErRAL—Section 310B of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1932) is amended by striking
subsection (f) and inserting the following:

“(0(1) The Secretary shall make grants under this subsection to
nonprofit institutions for the purpose of enabling such institutions
to establish and operate centers for rural technology or cooperative
development.

“(2) Any nonprofit institution seeking a grant under paragraph (1)
shall submit to the Secretary an application containing a plan for
the establishment and operation by such institution of a center for
rural technology or cooperative development. The Secretary may
approve such application if such plan contains the following:

“(A) A provision that substantiates that such center will
effectively serve rural areas in the United States.

“(B) A provision that the primary objective of such center will
be to improve the economic condition of rural areas by promot-
ing the development (through technological innovation, co-
operative development, and adaptation of existing technology)
and commercialization of—

“{i} new services and products that can be produced or
provided in rural areas;

“(ii) new processes that can be utilized in the production
of products in rural areas; and

“(iii) new enterprises that can add value to on-farm
production through processing or marketing.

“(Cy A description of the activities that such center will carry
out to accomplish such objective. Such activities may include
the following:

“(i) Programs for technology research, investigations, and
basic feasibility studies in any field or discipline for the
purpose of generating principles, facts, technical knowl-
edge, new technology, or other information that may be
useful to rural industries, cooperatives, agribusinesses, and
other persons or entities in rural areas served by such
centers in the development and commercialization of new
products, processes, or services.
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‘(ii) Programs for the collection, interpretation, and
dissemination of principles, facts, technical knowledge, new
technology, or other information that may be useful to
rural industries, cooperatives, agribusinesses, and other
persons in rural areas served by the center in the develop-
ment and commercialization of new products, processes, or
services.

“(iii} Programs providing training and instruction for
individuals residing in rural areas served by the center
with respect to the development (through technological
innovation, cooperative development, and adaptation of
existing technology) and commercialization of new prod-
ucts, processes, Or services.

“{iv) Programs providing loans and grants to individuals,
small businesses, and cooperatives in rural areas served by
the center for purposes of generating, evaluating, develop-
ing, and commercializing new products, processes, or serv-
ices.

“(v) Programs providing technical assistance and ad-
visory services to individuals, small businesses, coopera-
tives, and industries in rural areas served by the center for
purposes of developing and commercializing new products,
processes, or services.

“{vi) Programs providing research and support to individ-
uals, small businesses, cooperatives, and industries in rural
areas served by the center for purposes of developing new
agricultural enterprises to add value to on-farm production
through processing or marketing.

‘(D) A description of the contributions that such activities are
likely to make to the improvement of the economic conditions of
the rural areas for which such center will provide services.

“E) Provisions that such center, in carrying out such activi-
ties, will seek, where appropriate, the advice, participation,
expertise, and assistance of representatives of business, indus-
try, educational institutions, the Federal Government, and
State and local governments.

“(F) Provisions that such center—

“(1) will consult with any college or university administer-
ing any program under title V of the Rural Development
Act of 1972 in the State in which such center is located; and

“(ii) will cooperate with such college or university in the
coordination of such activities and such program.

“{G) Provisions that such center will take all practicable steps
to develop continuing sources of financial support for such
center, particularly from sources in the private sector.

“(H) Provisions for—

“() monitoring and evaluating such activities by the
institution operating such center; and

“(ii) accounting for money received by such institution
under this section,

“I) Provisions that such center will provide for the optimal
application of such technology and cooperative development in
rural areas, especially those areas adversely affected by adverse
agricultural economic conditions, through the establishment of
demonstration projects and subcenters for—
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“(1) rural technology development where the technology
can be implemented by communities, community colleges,
businesses, cooperatives, and other institutions; or

“(ii) cooperative development where such development
can be implemented by cooperatives to improve local eco-
nomic conditions.

“(3) Grants made under paragraph (1) shall be made on a competi-
tive basis. In making grants under paragraph (1), the Secretary shall
give preference to grant applications providing for the establish-
ment of centers for rural technology or cooperative development
that—

“(A) can demonstrate the capability to transfer for practical
application in rural areas the technology generated at such
centers and the ability to commercialize products, processes;
services, and enterprises in such rural areas;

“(B) will effectively serve in rural areas that have—

“(i) few rural industries and agribusinesses;

“(ii} high levels of unemployment or underemployment;

“(jii) high rates of outmigration of people, businesses, and
industries; and

“{iv) low levels of per capita income; and

““C) will contribute the most to the improvement of economic
conditions of rural areas.

“(4) As used in this subsection:

“(A) The term ‘nonprofit institution’ means any organization
or institution, including an accredited institution of higher
education, no part of the net earnings of which inures, or may
lawfully inure, to the benefit of any private shareholder or
individual.

“(B) The term ‘United States’ means the several States, the
District of Columbia, the Commonwealth of Puerte Rico, the
Virgin Islands, Guam, American Samoa, and the other terri-
tories and possessions of the United States.

“(g) In carrying out subsection (f), the Secretary may provide
technical assistance to alleviate or prevent conditions of excessive
unemployment or underemployment of persons residing in economi-
cally distressed rural areas that the Secretary determines have a
substantial need for such assistance. Such assistance shall include
planning and feasibility studies, management and operational
assistance, and studies evaluating the needs for development poten-
tial of projects that increase employment and improve economic
growth in such areas.

“(h) The Secretary may rnake grants to defray not to exceed 75
percent of the administrative costs incurred by organizations and
public bodies to carry out projects for which grants or loans are
made under subsection (). For purposes of determining the non-
Federal share of such costs, the Secretary shall consider contribu-
tions in cash and in kind, fairly evaluated, including but not limited
to premises, equipment, and services.”.

(b) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To carry
out subsections (f) and (h) of section 310B of the Consolidated Farm
and Rural Development Act, there are authorized to be appropriated
to the Secretary not to exceed $50,000,000 for each of the fiscal years
1992, 1993, and 1994.
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SEC. 2348. DEMONSTRATION PROJECTS.

The Secretary shall establish a program of competitive grants to
rural areas to serve as demonstration areas for rural economic
development and as models of such development for other areas. In
awarding such grants, the Secretary shall favorably consider a
request for funds from a rural area that the Secretary determines—

(1) demonstrates the ability to supplement the grant funds
provided under this section with other funds from State, local,
or private sources;

(2) demonstrates the ability to use the grant funds to increase
employment in the area; and

{3) can successfully serve as a demonstration area to share the
results of the project to the benefit of other rural areas in the
region. :

SEC. 2349. RURAL DEVELOPMENT RESEARCH ASSISTANCE.

Section 502 of the Rural Development Act of 1972 (7 U.S.C. 2662)
is amended by adding after the subsection added by section 2346 of
this Act the following:

“(h) RESEARCH GRANTS.—

“(1) IN GENERAL.—In addition to the programs already con-
ducted under this section, the Secretary shall also establish and
carry out a program to award competitive research grants to
land-grant colleges and universities, research foundations, and
centers established by land-grant universities, State agricul-
tural experiment stations, and to all colleges and universities
having demonstrable capability in rural development research,
as determined by the Secretary, to carry out research to—

“(A) determine factors which impact upon rural economic
development whether favorably or unfaverably;

“(B) estimate the relative impacts of these factors;

“(C) develop methodologies to investigate policy options
for rural economic development;

‘(D) evaluate the impact of Federal and State economic
development policies and programs designed to improve
economic competitiveness and diversification;

“(E) support strategic planning for economic investments;

“(F) improve human resources; and

*G) improve the data base for rural development
decisionmaking in rural areas.

“(2) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To
carry out this subsection, there are authorized to be appro-
priated to the Secretary not to exceed $3,000,000 in each fiscal
year. Amounts appropriated under this subsection shall remain

H

available until expended.”.
SEC. 2350. ASSISTANT ADMINISTRATOR FOR ECONOMIC DEVELOPMENT.

The Rural Electrification Act of 1986 is amended by inserting
after section 11 (7 U.8.C. 911) the following new section:

“SEC. 11A. ASSISTANT ADMINISTRATOR FOR ECONOMIC DEVELOPMENT.

“(a) APPOINTMENT.—The Administrator shall appoint an Assistant
Administrator for Economic Development (in this Act referred to as
the ‘Assistant Administrator’) to carry out the programs of the
Rural Electrification Administration concerning the involvement of
rural eleciric and telephone systems in community and economic
development.

Grant programs.
7 USC 2662a.

7 USC 911a.



104 STAT. 4038 PUBLIC LAW 101-624—NOV. 28, 1990

Rural Tele-
communications
Improvements
Act of 1990.

7 USC 961 note.

7 USC 901 note.

“(b) APPOINTMENT Facrors.—In appointing the Assistant
Administrator, the Administrator shall consider the degree to which
candidates possess— :

“(1) knowledge of and experience in community and economic
development programs and strategies;

“(2) the ability to develop and manage the specific programs
and responsibilities of this office, as described in this Act;

“(3) the ability to work effectively with officials of Federal,
State, and local governments, private, and other officials of
development programs, as well as with borrowers of the Rural
Electrification Administration and their associations; and

“(4) other factors determined by the Administrator to be
important, in the successful execution of the responsibilities of
the office of Assistant Administrator.

“lc) RespoNsIBILITIES AND CoMPENSATION.—The Assistant
Administrator shall be—

“(1) responsible, unless otherwise provided by law, for the
administration of the programs of the Rural Electrification
Administration not directly related to the providing of electric
or telephone service; and

“(2) compensated at a salary level that is not less than that of
the Assistant Administrator for Electric and the Assistant
Administrator for Telephone of the Rural Electrification
Administration.

“‘d) FunpING.—The Assistant Administrator shall use not less
than 10 percent nor more than 20 percent of the salaries and
expenses provided to the Administration during any fiscal year to
carry out the responsibilities described in subsection (cX1), and such
amounts shall remain available until expended.

“@) TECHNICAL ASSISTANCE UNIT.—The Administrator shall estab-
lish a technical assistance unit to provide advice and guidance to
borrowers concerning community and economic development activi-
ties permitted under this Act. From the amounts made available to
the Assistant Administrator under subsection (d), not less than 1
percent of the salaries and expenses of the Rural Electrification
Administration shall be made available to such technical assistance
unit established under this subsection.”.

Subtitle F—Rural Electrification Provisions

SEC. 2351. SHORT TITLE; AMENDMENT OF RURAL ELECTRIFICATION ACT
OF 1936.

(a) SmorT TrrLe.—This subtitle may be cited as the “Rural Tele-
communications Improvements Act of 1990

(b) AMENDMENT OF RURAL ELECTRIFICATION ACT oF 1936.—Except
as otherwise expressly provided, wherever in this subtitle an amend-
ment is expressed in terms of an amendment to a section or other
provision, the reference shall be considered to be made to a section
or other provision of the Rural Electrification Act of 1936,

SEC. 2352. FINDINGS; STATEMENT OF POLICY.

(a) Fivpings.—The Congress finds that—

{1) making modern telecommunications technology and serv-
ices available in rural areas in the United States promotes
economic development and improves the quality of life in rural
areas; and
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{2) the efficient operation of the Rural Telephone Bank and
the Rural Electrification Administration telephone loan pro-
grams is essential to the continued development of the tele-
gommunications infrastructure in rural areas in the Uniied

tates.

(b) STATEMENT OF Poricy.—It is the policy of the Congress that the
Rural Telephone Bank and the Rural Electrification Administration
make loans that facilitate the development and enhancement of the
rural telecommunications infrastructure in order to make modern
telecommunications technology and services available at reasonable
rates to the greatest practicable number of people in rural areas in
the United States.

CHAPTER 1—AMENDMENT TO TITLE I OF THE RURAL
ELECTRIFICATION ACT OF 1936

SEC. 2353. GENERAL PROHIBITIONS.

Title I (7 U.S.C. 901 et seq.) is amended by adding after the section
added by section 2343 of this Act the following new section:

“SEC. 18. GENERAL PROHIBITIONS. T USC 918

“The Administrator and the Governor of the telephone bank shall
not deny or reduce any loan or loan advance under this Act based on
a borrower’s level of general funds.”.

CHAPTER 2—AMENDMENTS RELATING TO TITLE i1 OF THE
RURAL ELECTRIFICATION ACT OF 1936

SEC. 2354. UPDATED DEFINITION OF TELEPHONE SERVICE.

Section 203(a) (7 U.S.C. 924(a)) is amended—
(1) by inserting ‘‘or reception’ after “transmission’;
(2) by inserting ““data,” after ‘“‘voice,”’; and
(3) by striking “through the use of electricity between the
transmitting and receiving apparatus” and inserting “by wire,
fiber, radio, light, or other visual or electromagnetic means”.

SEC. 2355. LOAN FEASIBILITY.

Title IT (7 U.S.C. 922 et seq.} is amended by adding at the end the
following new section:

“SEC. 204. LOAN FEASIBILITY. 7 USC 925,

“The Administrator and the Governor of the telephone bank may
not, as a condition of making a telephone loan to an applicant
therefor, require the applicant to—

*(1) increase the rates charged to the applicant’s customers or
subscribers; or
“(2) increase the applicant’s ratio of —
““(A) net income or margins before interest; to
“(B) the interest requirements on all of the applicant’s
outstanding and proposed loans.”.

SEC. 2356. ENCOURAGEMENT OF INVESTMENT BY TELEPHONE BORROW-
ERS IN RURAL DEVELOPMENT PROJECTS.

Title II (7 U.S.C. 922 et seq.) is amended by adding after the
section added by section 2355 of this Act the following new section:
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T USC 926

7 USC 9217.

Federal
Register,
publication.

“SEC. 205. CERTAIN RURAL DEVELOPMENT INVESTMENTS BY QUALIFEED
TELEPHONE BORROWERS NOT TREATED AS DIVIDENDS OR
DISTRIBUTIONS.

“(a) IN GENERAL.—The Administrator and the Governor of the
telephone bank shall not—

“(1) treat any amount invested by any qualified telephone
borrower for any purpose described in section 607(cX2) of the
Rural Development Act of 1972 (including any investment in, or
extension of credit, guarantee, or advance made to, an affiliated
company of the borrower, that is used by such company for such
a purpose) as a dividend or distribution of capital to the extent
that, immediately after such investment, the aggregate of such
investments does not exceed Vi of the net worth of the borrower;
or

“(2) require a gqualified telephone borrower to obtain the
approval of the Administrator or the Governor of the telephone
blank in order to make an investment described in paragraph
(1)

“(b) QuaLIFIED TELEPHONE BORROWER DEFINED.—As used in
subsection (a), the term ‘qualified telephone borrower’ means a
person—

“{1) to whom a telephone loan has been made or guaranteed
under this Act; and

“(2) whose net worth is at least 20 percent of the total assets
of such person.”.

SEC. 2357. IMPROVEMENTS IN TELEPHONE PROGRAM.

Title II (7 U.S.C. 922 et seq.) is amended by adding after the
sections added by sections 2355 and 2356 of this Act the following
new section:

“SEC. 206. GENERAL DUTIES AND PROHIBITIONS.

“(a) Duties.—The Administrator and the Governor of the tele-
phone bank shall—

“(1) notwithstanding section 553(a)2) of title 5, United States
Code, cause to be published in the Federal Register, in accord-
ance with subsections (b) through {e) of section 553 of such title,
all rules, regulations, bulletins, and other written policy stand-
ards governing the operations of the telephone loan and loan
guarantee programs administered under this Act other than
those relating to agency management and personnel;

“(2) in evaluating the feasibility of a telephone loan to be
made to a borrower for telephone services, use—

“A) with respect to items for which the regulatory
authority with jurisdiction over the provision of such serv-
ices has approved the depreciation rates used by the bor-
rower, such approved rates; and

“(B) with respect to other items, the average of the
depreciation rates used by borrowers of telephone loans
made under this Act;

“{3) annually determine and publish the average described in
paragraph (2XB); and

“(4) make loans for all purposes for which telephone loans are
authorized under section 201 or 408, to the extent of qualifying
applications therefor.

“(b) Prouisrrions.—The Administrator and the Governor of the
telephone bank shall not—
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“1) rescind an insured telephone loan, or a Rural Telephone
Bank loan, made under this Act without the consent of the
borrower, unless all of the purposes for which telephone loans
have been made to the borrower under this Act have been
accomplished with funds provided under this Act;

*(2) regulate the order or sequence of advances of funds under
telephone loans made under this Act to any borrower who has
received any combination of telephone loans from the Rural
Electrification Administration, the Rural Telephone Bank, or
the Federal Financing Bank; or

‘“3) deny a loan or advance to, or take any other adverse
action against, an applicant for, or a borrower of, a telephone
loan under this Act for any reason that is not based on a rule,
regulation, bulletin, or other written policy standard that has
not been published pursuant to section 553 of title 5, United
States Code.”.

SEC. 2358. PROMPT PROCESSING OF TELEPHONE LOANS. Reports.

Title 11 (7 US.C. 922 et seq.) is amended by adding after the ' Uov 925
sections added by sections 2355, 2356, and 2357 of this Act the
following new section:

“S8EC. 207. PROMPT PROCESSING OF TELEPHONE LOANS.

“Within ten days after the end of the second and fourth calendar
quarters of each year, the Administrator shall submit to the
Committee on Agriculture and the Committee on Appropriations of
the House of Representatives, and to the Committee on Agriculture,
Nutrition, and Forestry and the Committee on Appropriations of the
Senate, a report—

“(1) identifying each completed application for a telephone
loan under section 305, a guarantee of a telephone loan under
section 306, or a loan under section 408, that has not been
finally acted upon within ninety days after the date the com-
pleted application is submitted; and

“(2) stating the reasons for the failure to finally act upon the
completed applications within such ninety-day period.”.

CHAPTER 3—AMENDMENTS RELATING TO TITLE 111 OF
THE RURAL ELECTRIFICATION ACT OF 1936

SEC. 2359. CREATION OF SEPARATE ELECTRIC AND TELEPHONE AC-
COUNTS WITHIN RURAL ELECTRIC AND TELEFPHONE
REVOLVYING FUND.

Section 302 (7 US.C. 932) is amended by adding at the end the
following new subsection:

“(eX1) The Administrator shall maintain two separate accounts
within the fund, which shall be known as the electric account and
the telephone account, respectively.

“(2XA) The Administrator shall account for the assets, liabilities,
income, expenses, and equity of the fund attributable to electrifica-
tion loan operations in the electric account.

“(B) The Administrator shall account for the assets, liabilities,
income, expenses, and equity of the fund attributable to telephone
loan operations in the telephone account.

“(3XA) The assets accounted for in the electric account shall be Loan programs.
available solely for electrification loan operations under this Act.
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T USC 939.

“B) The assets accounted for in the telephone account shall be
available solely for telephone loan operations under this Act (other
than under title IV).”.

SEC. 2360, BORROWERS TO DETERMINE AMORTIZATION PERIOD FOR IN-
SURED TELEPHONE LOANS.

Section 309 (7 U.S.C. 940) is amended—
(1) by striking “Sec. 309. Loan TermS anp CONDITIONS.—
Loans made from or” and inserting the following:

“SEC. 309. LOAN TERMS AND CONDITIONS.

“(a) IN GENERAL.—Loans made from or’’; and
(2) by adding at the end the following new subsection:
“(b) TeLEPHONE LoANS UnpER THis TITLE.—The term of any tele-
phone loan made under thi$ title shall be determined by the bor-
rower at the time the loan application is submitted.”.

SEC. 2361. TIER REQUIREMENT FOR INSURED TELEPHONE LOANS.

Section 305 (7 U.S.C. 935) is amended by adding at the end the
following new subsection:

‘d} The Administrator shall make a telephone loan under this
title to an applicant therefor who is otherwise qualified to receive
such a loan at the highest interest rate (but not less than the lowest
interest rate, nor higher than the highest interest rate, specified in
subsection (b)) at which the borrower would be capable of producing
net income or margins before interest payments of at least 100
percent (but not more than 150 percent) of the interest requirements
on all of the applicant’s outstanding and proposed loans.”.

SEC. 2362. CLARIFICATION OF TELEPHONE LOAN GUARANTEE AU-
THORITY.

Section 306 (7 U.S.C. 936) is amended by inserting after the first
sentence the following new sentence: “The Administrator shall not
provide such assistance to any borrower of a telephone loan under
this f\ct unless the borrower specifically applies for such assist-
ance.”,

CHAPTER 4—AMENDMENTS RELATING TO TITLE IV OF
THE RURAL ELECTRIFICATION ACT OF 1936

SEC. 2363. MODIFICATION GF RURAL TELEPHONE BANK BOARD.

(a} In GENERAL—Section 405 (7 U.S.C. 945) is amended by striking
all that precedes subsection (g) and inserting the following:

“SEC. 405. BOARD OF DIRECTORS,

“(a) IN GENERAL.~The management of the telephone bank, within
the limitations prescribed by law, shall be vested in a board of
directors {in this title referred to as the ‘Telephone Bank Board’).

“() MeMBERSHIP.—The Telephone Bank Board shall consist of
thirteen individuals, as follows:

“(1) PRESIDENTIAL appOINTEES.—The President shall appoint
seven individuals to serve on the Telephone Bank Board who
shall serve at the pleasure of the President—

“(A) five of whom shall be officers or employees of the
Department of Agriculture and not officers or employees of
the Rural Electrification Administration; and
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“(B) two of whom shall be from the general public and not
officers or employees of the Federal Government.

“(2) CooperaTIiVE MEMBERS.—The cooperative-type entities,
and organizations controlled by such entities, that hold c¢lass B
or class C stock shall elect three individuals to serve on the
Telephone Bank Board for a term of two years, by a plurality
vote of the stockholders voting in the election.

“(3) CoMMERCIAL MEMBERS.—The commercial-type entities,
and the organizations controlled by such entities, that hold class
B or class C stock shall elect three individuals to serve on the
Telephone Bank Board for a term of two years, by a plurality
vote of the stockholders voting in the election.

“(c) ELECTIONS.—

“(1) Variry.—An election under paragraph (2) or (3) of
subsection (b) shall not be considered valid uniess a majority of
the stockholders eligible to vote in the election have voted in the
election.

“(2) BaLLoTinGg.—Balloting in an election under paragraph (2)
or (3) of subsection (b) shall be conducted by mail pursuant to
the procedures authorized in the bylaws of the telephone bank.

“(3) No cuMULATIVE voTING.—Cumulative voting shall not be
permitted in any election under paragraph (2) or (3) of subsec-
tion (b).

“(d) COMPENSATION.—

“(1) INn GENERAL.—Except as provided in paragraph (2), each
member of the Telephone Bank Board shall receive $100 per day
for each day or part thereof, not to exceed fifty days per year,
spent in the performance of their official duties, and shail be
reimbursed for travel and other expenses in such manner and
subject to such limitations as the Telephone Bank Board may
prescribe.

“(2) ExcepTions.—The five members of the Telephone Bank
Board appointed under subsection (b)(1XA) shall not receive
compensation by reason of their service on the Telephone Bank
Board.

“(e) SuccessioN.—A member of the Telephone Bank Board may
serve after the expiration of the term of office of such member until
the successor for such member has taken office.

“(f) CHATRPERSON.—The members of the Telephone Bank Board
shall elect one of such members to be the Chairperson of the Board,
in accordance with the bylaws of the telephone bank. The Chair-
person shall preside at all meetings of the Board and may vote on a
matter before the Board unless the vote would result in a tie vote on
the matter.”.

{b) CONFORMING AMENDMENTS.—

(1) SECTION 405 AMENDMENTS.—Section 405 (7 U.S.C. 945} is
amended—

{(A) in subsection (g) by striking “(g) The” and inserting
“(g) ByLaws.—The”;

(B} in subsection (h) by striking “(h) The” and inserting
“(h) MEETINGS.—The”’; and

{C) in subsection (i) by striking “(i) The” and inserting “(i)
ANNvAL REPORT.—The”.

(2) SeCTION 410(a) (2) AMENDMENT.—Section 410(aX2) (7
U.S.C. 950(a)2)) is amended by striking “405(b)” and inserting

“405(bX1)A)".
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{¢) APPLICABILITY OF SUNSHINE AcT.—Section 405 (7 U.S.C. 945) is
amended by adding at the end the following:

“(j) OpEN MEeeTINGS.—For purposes of section 552b of title 5,
United States Code, the Telephone Bank Board shall be treated as
an agency within the meaning of subsection (aX1) of such section.”.

SEC. 2364. PRO RATA PURCHASE OF RURAL TELEPHONE BANK STOCK BY
RURAL TELEPHONE BANK BORROWERS.

The second sentence of section 406(d) (7 U.S.C. 946(d)) is amended
by inserting “, by paying an amount equal to 5 per centum of the
amount of each loan advance, at the time of such advance’” before
the period.

SEC. 2365. CLARIFICATION OF AUTHORITY TO SET RURAL TELEPHONE
BANK LOAN LEVELS.

Section 408(a) (7T U.S.C. 948(a)) is amended by striking ‘‘is
authorized on behalf of the telephone bank to make loans,” and
inserting “shall make loans on behalf of the telephone bank, to the
extent that there are qualifying applications therefor, subject only
to limitations as to amounts authorized for loans and advances as
may be imposed by law enacted by the Congress of the United States
for loans to be made in any one year, and”.

SEC. 2366. BORROWERS TO DETERMINE AMORTIZATION PERIOD FOR
RURAL TELEPHONE BANK LOANS.

Section 408 (7 U.S.C. 948) is amended by adding at the end the
following new subsection:

“(dX1) Except as provided in paragraph (2}, the term of any loan
made under this title shall be determined by the borrower at the
time the application for the loan is submitted.

“(2) The term of any loan made under this title shall not exceed
the maximum term for which a loan may be made under section 4.”.

SEC. 2367. TECHNICAL AMENDMENTS RELATING TQO THE RURAL TELE-
PHONE BANK PROVISIONS OF THE OMNIBUS BUDGET REC-
ONCILIATION ACT OF 1987,

(a) SecrioN 406 (hy AMENDMENTS.—Section 406(h) (7 U.S.C. 946(h))
is amended—

{1) by inserting after the second sentence “All amounts so
transferred shall not be transferred, directly or indirectly, to
the reserve for contingencies.”; and

(2) by striking “Rural Telephone Bank Borrowers Fairness”
and inserting *Omnibus Budget Reconciliation™.

(b) SecTioN 408b) (3) AMENDMENTS.—Section 408(bX3) (7 U.S.C.
948(bX3)) is amended-—

(1) in subparagraph (B), by striking “paragraph” and insert-
ing “subparagraph’;

(2) in subparagraph (DXii}, by adding at the end the following:
“For purposes of the calculation under this subparagraph, such
rate shall be zero.”; and

(3) in subparagraph (E), by striking “subparagraph” the
second place such term appears and inserting ‘“‘paragraph’.
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CHAPTER 5—EFFECTIVE DATE

SEC. 2368. EFFECTIVE DATE. 7 USC 946 note.

(a) In GENERAL.—Except as provided in subsection (b), this subtitle
and the amendments made by this subtitle shall take effect on the
date of enactment of this Act.

(b} TEcHNICAL AMENDMENTS.—The amendments made by section
2367 shall take effect as if such amendments had been included in
chapter 2 of subtitle D of title I of the Omnibus Budget Reconcili-
ation Act of 1987 on the date of enactment of such chapter.

Subtitle G—Rural Revitalization Through

Forestry
CHAPTER 1—FORESTRY RURAL REVITALIZATION Teqhtr;icat
assistandce.
SEC. 2371. FORESTRY RURAL REVITALIZATION, Business and
industry.

(a) EsraBLisHMENT OF EconoMic DEVELOPMENT AND GLOBAL 7 USC 6601
MARKETING ProGRaM.—The Secretary of Agriculture, acting
through the Extension Service and the Cooperative Extension
System, and in consultation with the Forest Service, shall establish
and implement educational programs and provide technical assist-
ance to assist businesses, industries, and policymakers to create jobs,
raise incomes, and increase public revenues in manners consistent
with environmental concerns.

(b) ActiviTies.—Each program established under subsection (a)
shall—

(1) transfer technologies to natural resource-based industries
in the United States to make such industries more efficient,
productive, and competitive;

(2) assist businesses to identify global marketing opportuni-
ties, conduct business on an internaticnal basis, and market
themselves more effectively; and

(3) train local leaders in strategic community economic devel-
opment.

{(¢) Tyres oF PROGRAMS.—The Secretary of Agriculture shall estab-
lish specific programs under subsection {(a) to—

(1) deliver educational services focused on community eco-
nomic analysis, economic diversification, economic impact
analysis, retention and expansion of existing commeodity and
noncommodity industries, amenity resource and tourism devel-
opment, and entrepreneurship focusing on forest lands and
rural communities;

(2) use Cooperative Extension System databases and analyt-
ical tools to help communities diversify their economic bases,
add value locally to raw forest product materials, and retain
revenues by helping to develop local businesses and industries
to supply forest products locally; and

(3} use the full resources of the Cooperative Extension Service,
including land-grant universities and county offices, to promote
economic development that is sustainable and environmentally
sound.
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National Forest- CHAPTER 2—NATIONAL FOREST-DEPENDENT RURAL
Dependent COMMUNITIES
ural
Communities
Economic ) SEC. 2372. SHORT TITLE.
Divers ification This chapter may be cited as the “National Forest-Dependent
7 USC 6601 note. Rural Communities Economic Diversification Act of 19907,
T USC 6611. SEC. 2373. FINDINGS AND PURPOSES.

(a) FinpiNGs.—The Congress finds that—

(1) the economic well-being of rural America is vital to our
national growth and prosperity;

(2) the economic well-being of many rural communities
depends upon the goods and services that are derived from
national forests;

(3) the economies of many of these communities suffer from a
lack of industrial and business diversity;

(4) this lack of diversity is particularly serious in communities
whose economies are predominantly dependent on timber and
recreation resources and where management decisions made on
the national forests by Federal and private organizations may
disrupt the supply of those resources,

(5) the Forest Service has expertise and resources that could
be directed to promote modernization and economic diversifica-
tion of existing industries and services based on forest
resources;

(6) the Forest Service has the technical expertise to provide
leadership, in cooperation with other governmental agencies
and the private sector, to assist rural communities dependent
upon national forest resources to upgrade existing industries
and diversify by developing new economic activity in non-forest-
related industres; and

(7) technical assistance, training, education, and other assist-
ance provided by the Department of Agriculture can be targeted
to provide immediate help to those rural communities in great-
est need.

(b) Purroses.—The purposes of this chapter are—

(1) to provide assistance to rural communities that are located
in or near national forests and that are economically dependent
upon forest resources or are likely to be economically disadvan-
taged by Federal or private sector land management practices;

(2) to aid in diversifying such communities’ economic bases;
and

(3) to improve the economic, social, and environmental well-
being of rural America.

7 USC 6612 SEC. 2374. DEFINITIONS.

As used in this chapter:

(1) The term “action team” means a rural forestry and eco-
nomic diversification action team established by the Secretary
pursuant to section 2375(b).

(2) The term “economically disadvantaged”’ means economic
hardship due to the loss of jobs or income (labor or proprietor)
derived from forestry, the wood products industry, or related
commercial enterprises such as recreation and tourism in the
national forest.

(8) The term “rural community”’ means—
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(A) any town, township, municipality, or other similar
unit of general purpose local government having a pcpu-
lation of not more than 10,000 individuals (according to the
latest decennial census) that is located in a county where at
least 15 percent of the total primary and secondary labor
and proprietor income is derived from forestry, wood prod-
ucts, and forest-related industries such as recreation and
tourism; or

(B} any county or similar unit of general purpose local
government having a population of not more than 22,550
individuals (according to the latest decennial census) in
which at least 15 percent of the total primary and second-
ary labor and proprietor income is derived from forestry,
wood products, and forest-related industries such as recre-
ation and tourism,

that is located within the boundary, or within 100 miles of the
boundary, of a national forest.
(4) The term “Secretary” means the Secretary of Agriculture.

SEC. 2375. RURAL FORESTRY AND ECONOMIC DIVERSIFICATION ACTION 7 USC 6613,
TEAMS.

(a) REQUESTS FOR AssISTANCE.—Economically disadvantaged rural
communities may request assistance from the Secretary in identify-
ing opportunities that will promote economic improvement and
diversification and revitalization.

(b) EstaBLiIsHMENT.—Upon request, the Secretary may establish
rural forestry and economic diversification action teams to prepare
an action plan to provide technical assistance to economically
disadvantaged communities. The action plan shall identify oppor-
tunities to promote economic diversification and enhance local
economies now dependent upon national forest resources. The action
team may also identify opportunities to use value-added products
and services derived from national forest resources.

(c) OrganN1zATION.—The Secretary shall design and organize any
action team established pursuant to subsection (b) to meet the
unique needs of the requesting rural community. Each action team
shall be directed by an employee of the Forest Service and may
include personnel from other agencies within the Department of
Agriculture, from other Federal and State departments and agen-
cies, and from the private sector.

{(d} CooperaTION.—In preparing action plans, the Secretary may
cooperate with State and local governments, universities, private
companies, individuals, and nonprofit organizations for procure-
ment of services determined necessary or desirable.

(e) ELiGiBiLITYy.—The Secretary shall ensure that no substantially
similar geographical or defined local area in a State receives a grant
for technical assistance to an economically disadvantaged commu-
nity under this chapter and a grant for assistance under a des-
ignated rural development program, as defined in section 365(bX2) of
the Consclidated Farm and Rural Development Act, during any
continuons five-year period.

{f) APPrOvAL —After reviewing requests under this section for
financial and economic feasibility and viability, the Secretary shall
approve and implement in accordance with section 2376 those action
plans that will achieve the purposes of this chapter.
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7 USC 6614,

7 USC 6615.

7 USC 6616.

SEC. 2376. ACTION PLAN IMPLEMENTATION.

(a) IN GENERAL.—Action plans shall be implemented, insofar as
practicable, to upgrade existing industries to use forest resources
more efficiently and to expand the economic base of rural commu-
nities so as to alleviate or reduce their dependence on national
forest resources.

(b) AssisTANCE.—To implement action plans, the Secretary may
make grants and enter into cooperative agreements and contracts to
provide necessary technical and related assistance. Such grants,
cooperative agreements, and contracts may be with the affected
rural community, State and local governments, universities, cor-
porations, and other persons.

(c}) LimrtaTioN.—The Federal contribution to the overall im-
plementation of an action plan shall not exceed 80 percent of the
total cost of the plan, including administrative and other costs. In
calculating the Federal contribution, the Secretary shall take into
account the fair market value of equipment, personnel, and services
provided.

(d) AvamapLE AUTHORITY.—The Secretary may use the Sec-
retary’s authority under the Cooperative Forestry Assistance Act of
1978 (16 U.S.C. 2101 et seq.) and other Federal, State, and local
governmental authorities in implementing action plans.

(e) ConsisTeNcy WiTH Forest PLans.—The implementation of
action plans shall be consistent with land and resource management
plans.

SEC. 2377. TRAINING AND EDUCATION.

(a) ProcraMs.—In furtherance of an action plan, the Secretary
may use the Extension Service and other appropriate agencies of the
Department of Agriculture to develop and conduct education pro-
grams that assist businesses, elected or appointed officials, and
individuals in rural communities to deal with the effects of a
transition from being economically disadvantaged to economic
diversification. These programe may include—

(1) community economic analysis and strategic planning;

(2) methods for improving and retooling enterprises now
dependent on national forest resources;

(3) methods for expanding enterprises and creating new eco-
nomic opportunities by emphasizing economic opportunities in
other industries or services not dependent on national forest
resources; and

(4) assistance in the evaluation, counseling, and enhancement
of vocational skills, training in basic and remedial literacy
skills, assistance in job seeking skills, and training in starting or
operating a business enterprise.

(b) ExistTinG EDUCATIONAL AND TRAINING PrROGRAMS —Insofar as
practicable, the Secretary shall use existing Federal, State, and
private education resources in carrying out these programs.

SEC. 2378. LOANS TO ECONOMICALLY DISADVANTAGED RURAL COMMU-
NITIES.

(a) INn GENErRAL.—The Secretary, under such terms and conditions
as the Secretary shall establish, may make loans to economically
disadvantaged rural communities for the purposes of securing tech-
nical assistance and services to aid in the development and
implementation of action plans, including planning for-—-
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(1) improving existing facilities in the community that may
generate employment or revenue;

(2) expanding existing infrastructure, facilities, and services
to capitalize on opportunities to diversify economies now
dependent on national forest resources; and

(3) supporting the development of new industries or commer-
cial ventures unrelated to national forest resources.

{(b) INTEREST RATES.—The interest rates on a loan made pursuant
to this section shall be as determined by the Secretary, but not in
excess of the current average market yield on outstanding market-
able obligations of the United States with remaining periods to
maturity comparable to the maturity of such loan, plus not to
exceed 1 percent, as determined by the Secretary, and rounded to
the nearest one-eighth of 1 percent.

SEC. 2379. AUTHORIZATION OF APPROPRIATIONS AND SPENDING AU- 7 USC 6617,
THORITY.

(a) AUTHORIZATION OF APPROPRIATIONS.—Except as provided in
subsection (b), there are authorized to be appropriated—
{1) an amount not to exceed 5 percent of the sum of—
(A) the sums received by the Secretary from sales of
timber and other products of the forests; and
(B) user fees paid in connection with the use of forest
lands; and
(2) such additional sums as may be necessary to carry out the
purposes of this chapter.

(b) LiMITATION ON AUTHORIZATION.—Subsection (a) shall not in
any way affect payments to the States pursuant to chapter 192 of
the Act of May 23, 1908 (16 U.S.C. 500),

(¢) SPEnDING AUTHORITY.—Any spending authority (as defined in
section 401 of the Congressional Budget Act of 1974) provided in this
chapter shall be effective for any fiscal year only to such extent or in
such amounts as are provided in appropriation Acts,

Subtitle H—Miscellaneous Provisions

SEC. 2381. NATIONAL RURAL INFORMATION CENTER CLEARINGHOUSE. 7 USC 3125b.

{a) EsTaBLISHMENT.—The Secretary shalil establish, within the
National Agricultural Library, in coordination with the Extension
Service, a National Rural Information Center Clearinghouse (in this
section referred to as the “Clearinghouse”) to perform the functions
specified in subsection (b).

(b) Funcrions.—The Clearinghouse shall provide and distribute
information and data to any industry, organization, or Federal,
State, or local government entity, on request, about programs and
services provided by Federal, State, and local agencies and private
nonprofit organizations and institutions under which individuals
residing in, or organizations and State and loca! government entities
operating in, a rural area may be eligible for any kind of assistance,
including job training, education, health care, and economic devel-
opment assistance, and emotional and financial counseling. To the
extent possible, the National Agricultural Library shall use tele-
communications technology to disseminate information to rural
areas.

(c) FEDERAL AGENCIES.—On request of the Secretary, the head of a
Federal agency shall provide to the Clearinghouse such information
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as the Secretary may request to enable the Clearinghouse to carry
out subsection (b).

(d) StaTE AND LocaL AGENCIES AND NONPROFIT ORGANIZATIONS.—
The Secretary shall request State and local governments and pri-
vate nonprofit organizations and institutions to provide to the
Clearinghouse such information as such agencies and organizations
may have about any program or service of such agencies, organiza-
tions, and institutions under which individuals residing in a rural
area may be eligible for any kind of assistance, including job train-
ing, educational, health care, and economic development assistance,
and emotional and financial counseling.

(e) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To carry
out this section, there are authorized to be appropriated $500,000 for
each of the fiscal years 1991 through 1995.

13 USC 141 note.  SEC. 2382, MONITORING THE ECONOMIC PROGRESS OF RURAL AMERICA,

(a) Bureau oF THE Census.—The Director of the Bureau of the
Census shall expand the data collection efforts of the Bureau to
enable the Bureau to collect statistically significant data concerning
the changing economic condition of rural counties and communities
in the United States, including data on rural employment, poverty,
income, and other information concerning the rural labor force.

(b) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To carry
out subsection (a), there are authorized to be appropriated $1,000,000
for each fiscal year.

SEC. 2383. LOAN RATES APPLICABLE TO CERTAIN LOANS UNDER THE
CONSOLIDATED FARM AND RURAL DEVELOPMENT ACT.

Section 307(a)3) of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1927(aX3)) is amended—
(1) in subparagraph (A), by striking “guranteed” and inserting
“guaranteed”’; and

(2) by adding at the end the following new subparagraph:
Heatlth care. “(C) Notwithstanding subparagraph (A), the Secretary shall estab-
lish loan rates for health care and related facilities based solely on
the income of the area to be served, and such rates shall be

otherwise consistent with such subparagraph.”.

SEC. 2384, ASSISTANCE FOR CERTAIN DISTRESSED COMMUNITY FACILITY
PROGRAM BORROWERS.

(a} AMENDMENT.-—The Consolidated Farm and Rural Development
Act is amended by inserting after section 353 (7 U.S.C. 2001) the
following new section:

7 USC 2001a. “SEC. 353A. DEBT RESTRUCTURING AND LOAN SERVICING FOR COMMU-
NITY FACILITY LOANS.

“The Secretary shall establish and implement a program that is
similar to the program established under section 353, except that
the debt restructuring and loan servicing procedures shall apply to
delinquent community facility program loans (rather than delin-
quent farmer program loans) made by the Farmers Home Adminis-
tration to a hospital or health care facility under section 306(a).”.

7 USC 2001a (b) REcuraTIONS.—Not later than 120 days after the date of

note. enactment of this Act, the Secretary shall promulgate regulations,
modeled after those promulgated under such section 353, that imple-
ment the program established under section 353A of the Consoli-
dated Farm and Rural Development Act.
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SEC. 2385. ANALYSIS BY OFFICE OF TECHNOLOGY ASSESSMENT. 7 USC 950aaa—.

(a) In GENERAL—The Office of Technology Assessment shall in-
clude, in a study of the effects of information age technology on
rural America, an analysis of the feasibility of ensuring that rural
citizens in their homes and schools have the ability to acquire, by
computer, information in a national library.

(b) ConTENTS.—In conducting the analysis under subsection (a),
the Office of Technology Assessment shall—

(1) evaluate, in consultation with the Librarian of Congress,
the costs and benefits of establishing a national library whose
volumes, periodicals, instructional materials, sound and video
resources, and other data are accessible to individuals through
their personal computers;

{2) assess the technological, regulatory, or other impediments
to the establishment of the library and information retrieval
system described in paragraph (1), and the length of time
required to establish such a library and retrieval system;

(3) describe the potential for the library and information
described in paragraph (1) to provide rural citizens the oppor-
tunity to study and explore foreign languages, geography, math,
science, history, or other interests, and to exchange scholarly
information and ideas with other users, and otherwise to engage
in interactive study; and

(4) recommend to the Congress the measures that should be
taken to establish the library and retrieval system described in
paragraph (1).

SEC. 2386. GRANTS TO BROADCASTING SYSTEMS.

Section 310B(f) of the Consolidated Farm and Rural Development
Act (T U.8.C. 1932(1)) is amended by adding at the end the following
new paragraph:

“(4) The Secretary may make grants to statewide private non-
profit public television systems, whose coverage area is predomi-
nately rural, for the purpose of demonstrating the effectiveness of
such systems in providing information on agriculture and other
issues of importance to farmers and other rural residents. Grants
available under this paragraph may be used for capital equipment
expenditures, start-up and program costs, and other costs necessary
to the operation of such demonstrations.”.

SEC. 2387. MERGER OF CERTAIN RURAL ELECTRIC COOPERATIVES.

Section 306B of the Rural Electrification Act of 1336 (7 U.S.C.

936b) is amended—
(1) by inserting “(a)” before “A direct’’; and
(2) by adding at the end the following new subsection:

(b)Y Notwithstanding subsection (a), a direct or insured loan may
be prepaid by an electric borrower at the lesser of the outstanding
principal balance due thereon or the present value thereof dis-
counted from the face value at maturity at the rate set by the
Administrator if the borrower is an electrical organization which
resulted from a merger or consolidation between a borrower and an
organization which, prior to Qctober 1, 1987, prepaid its direct or
insured loans pursuant to this section. Prepayments by a borrower
hereunder shall be made not later than one year after the effective
date of the merger, consolidation, or other transaction. The discount .
rate to be set by the Administrator for direct or insured loans
prepayments hereunder shall be based on the current cost of funds
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to the Department of the Treasury for obligations of comparable
maturity to those being prepaid. If a borrower prepays using tax
exempt financing, the discount shall be adjusted to make the dis-
count equivalent to fully taxable financing. The borrower shall
certify in writing whether the financing will be tax exempt and
shall comply with such other terms and conditions as the Adminis-
trator may establish which are reasonable and necessary to imple-
ment this provision. As used in this section, the term ‘direct loan’
means a loan made under section 4.”.

SEC. 2388. TECHNICAL CORRECTIONS.

(a) SectioN 308 AMENDMENTS.—Section 308 of the Consolidated

Farm and Rural Development Act (7 U.S.C. 1928) is amended—

(1) in paragraph (a), by striking “prescribe,;” and inserting
“prescribe;”’; and

(2) by redesignating paragraphs (a) and (b), as paragraphs (1)
and (2), respectively.

(b) AMENDMENT TO SECTION 310B(a).—Section 310B{a} of such Act
(7 US.C. 1932(a)) is amended by striking “subsections (a) and (c)”
and inserting “paragraphs (1) and (3)”.

{c) SecTion 310B (d) AMENDMENTS.—Section 310B(d) of such Act (7
U.S.C. 1932(d)) is amended—

(1) by moving paragraphs (4), (5), and (6) two ems to the left so
that the left margin of such paragraphs is aligned with the left
margin of paragraph (3);

(2) in paragraph (8), by striking “paragraph (1) and (2)" and
inserting “paragraphs (2) and (3)";

(3) by redesignating paragraphs (1) through (6) as paragraphs
(2) through (7), respectively; and

(4) by inserting (1) after “(d)”.

(d) AMENDMENTS RELATING TO SECTION 331.—

(1) SecTioN 331 AMENDMENTS.—Section 331 of such Act (7
U.S.C. 1981) is amended—

(A) in the second undesignated subsection—

(i) by moving paragraphs (), (g), (h), and (i) two ems to
the right so that the left margin of each of such para-
graphs is aligned with the left margin of paragraph (e);

(i1) in paragraph (f), by striking “Release’ and insert-
ing “release”;

(i) in paragraph (g), by striking “Obtain” and insert-

ing “obtain”;
(iv) in paragraph (h), by striking “Not” and inserting
il‘-not":
(v) in paragraph (i)—
(I) by striking “Consent” and inserting “con-
sent”’; and

(11) by redesignating subparagraphs (1} and (2) as
subparagraphs (A) and (B), respectively;

(vi) in paragraph (d), by redesignating subparagraphs
(l)dand (2) as subparagraphs (A} and (B), respectively;
an

(vii) by redesignating paragraphs (a) through (j) as
paragraphs (1) through (10), respectively; and

(B) by redesignating the first and second undesignated
subsections as subsections (a) and (b), respectively.



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 4053

(2) CoNFORMING AMENDMENTS.—Section 357(b) of such Act (7
U.8.C. 2005(b)) is amended by striking “331(d)” each place such
term appears and inserting “331(b)4)".

(e) AMENDMENTS TO SECTION 333.—Section 333 of such Act (7
U.5.C. 1983), as amended by section 1810 of this Act, is amended—

(1) in paragraph (a), by redesignating subparagraphs (1) and
(2) as subparagraphs (A) and (B), respectively;

{2) in paragraph (b)—

(A) in subparagraph (1), by redesignating clauses (A), (B),
and (C) as clauses (1), (2), and (3), respectively; and

(B) by redesignating subparagraphs (1) and (2) as subpara-
graphs (A) and (B), respectively;

(8} in paragraphs (c) and (e}, by striking “of this title” each
place such term appears”; and

(4) by redesignating paragraphs (a), (b), (c), (d), and (e) as
paragraphs (1), (2), (3), (4), and (5}, respectively.

() Section 333A (¢) AMENDMENT.—Section 333A(c) of such Act (7
U.S.C. 1983a(c) is amended by striking “In” and inserting “If".

(g) Secrion 335(cH2XD) AMENDMENT.—Section 335(c)2XID of such
Act (7T US.C. 1985(c)2XD)) is amended by striking “caused” and
inserting “cause”.

(h) Secnion 343(a) AMENDMENTS.—Section 343(a) of such Act (7
U.S.C. 1991(a)) is amended—

(1) in paragraph (1), by striking “and”;

{2) in paragraph (3), by striking “and” the third place such
term appears; and

(3) in paragraph (5), by striking “contract of insurance” and
inserting “‘contract of insurance’’.

(1) Secrion 346(b} AMENDMENTS.—Section 346(b) of such Act (7
U.S.C. 1994(b)) is amended-—

(1) in paragraph (1XB), by striking “subparagraph (C)’ and
inserting “paragraph (3)";

(2) in paragraph (1XC), by striking “subparagraph (A)” and
inserting “paragraph (1)";

(8) by redesignating paragraphs (1) (A), (B), (C), (DXi), and (E)
as paragraphs (1), (2), (3), (4), and (5), respectively;

(4) in paragraph (2} (as so redesignated by paragraph {3} of
this subsection), by redesignating clauses (i), (ii), and (ii) as
subparagraphs (A), (B), and (C), respectively;

(5) in each of the subparagraphs redesignated as such by
paragraph (4) of this subsection, by redesignating subclauses (I)
and (I) as clauses (i) and (ii), respectively; and

(6) in paragraph (5) (as so redesignated by paragraph (3) of
this subsection), by redesignating clauses (i), (i), and (iii) as
subparagraphs (A), (B), and (C), respectively.

() SecmroN 349(a) AMENDMENT.—Section 34%(a) of such Act (7
U.S.C. 1997(a)} is amended by redesignating paragraph (5) as para-
graph (4).

SEC. 2389, GRANTS FOR FINANCIALLY STRESSED FARMERS, DISLOCATED
FARMERS, AND RURAL FAMILIES.

(a) ExTENSION OF GRANT PrROGRAM.—Section 502(fX2) of the Rural
Development Act of 1972 (7 U.S.C. 2662(£X2)) is amended—
(1) by striking “1990” and inserting “1995”; and
(2) by inserting after ‘“‘under paragraph (1) the following: “to
eligible applicants in any State applying for such grants”.
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(b) CHANGES TO GRANT PROGRAM.—Section 502(fX1} of such Act (7
U.S.C. 2662(f)1)) is amended—

(1) in subparagraph (A), by striking “special grants” and all
that follows through “‘counseling’’ and inserting the following:
“competitive grants for programs that meet the criteria speci-
fied in subparagraph (B) to develop counseling, retraining, and
educational”’;

{2) by redesignating subparagraphs (C) and (D) as subpara-
graphs (E) and (F), respectively;

(3) in subparagraph (B)—

(A) by striking ““(B) Services to be provided”, the matter
preceding the clauses, and clause (i); and

(B} by redesignating clauses (ii) through (viii) as clauses (i)
through (vii) of subparagraph (D});

(4) by inserting after subparagraph (A} the following new
subparagraphs:

“(B) GRANT cRITERIA.—In order to be eligible to receive a
grant under this subsection, an applicant must provide
suitable assurances that—

“(i) not less than one-half of the grant funds to the
applicant will be used for clinical outreach counseling
and crisis management assistance, as required by
subparagraph (C);

“(ii) a significant number of farms within the State
have a ratio of debts to assets of 40 percent or more, the
State’s rural economy has been facing adverse eco-
nomic conditions for a period of years, or such other
conditions exist, as determined by the Secretary, such
that the assistance provided under this subsection is
necessary or appropriate;

“(iii) the planning and implementation of the provi-
sion of services under this subsection will be coordi-
nated with the appropriate State agency for mental
health, department of health, office of rural health, and
any other State agency or department responsible for
assisting persons in rural areas of the State; and

“{iv) the planning and implementation of the provi-
sion of services under this subsection will be coordi-
nated with the appropriate local governments and
other public and private nonprofit agencies and
organizations located in rural areas and involved in
addressing problems related to the mental health of
rural residents.

“4C) COUNSELING AND OUTREACH REQUIRED.—Not less
than 50 percent of the grant funds to a State under this
subsection shall be used to provide clinical outreach coun-
seling and crisis management assistance.

“(D) OTHER SERVICES TO BE PROVIDED.—In addition to the
counseling and outreach services required under subpara-
graph (C), the following services may also be provided
through programs funded under this section:”;

{(5) by adding at the end of subparagraph (D) (as added by
paragraph (4) of this subsection) the following new clause:

“(viii) Assistance for local officials and groups in
developing income and employment alternatives.”; and

(6) in subparagraph (F) (as so redesignated by paragraph (2) of
this subsection)—
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{A) by striking “‘is encouraged to work with” and insert-
ing “shall work with the appropriate State office of ruratl
health, State department or agency of mental health, and
other”;

(B) by striking “a comprehensive plan” and inserting “an
annual comprehensive plan”;

{C) by striking “‘special”; and

(D) by adding at the end the following: “For recipients in
a State to be eligible for a grant under this subsection in
any fiscal year, the Cooperative Extension Service within
the State must develop and sign a Memorandum of Agree-
ment with the appropriate State department or agency of
mental health and other State agencies as may be appro-
priate to carry out the comprehensive plan. Such agree-
ment and plan must emphasize the development and deliv-
ery of counseling and outreach programs as provided under
subparagraph (B).”.

{¢) CONFORMING AMENDMENTS.—

(1) Such section is further amended by striking “(f) Special” 7 USC 2662.
and inserting “(f) Competitive”.
(2) Section 503(c) of such Act (7 U.S.C. 2663(c)) is amended—

(5A) by inserting “ApbpiTIONAL DisTRIBUTIONS.—(1)" after
(l(c J!;

(B) by striking “and section 502(f)” each place such term
appears; and

(C) by adding at the end the following new paragraph:

“{2) The Secretary shall distribute the amounts appropriated to Colleges and
carry out section 502(f) to colleges and universities in accordance universities.
with the requirements of such subsection.”.

(d) ErFecT oF AMENDMENTS ON CURRENT GRANT RECIPIENTS.—The 7 USC 2662 note.
eight States receiving grants under section 502(f) of the Rural
Development Act of 1972 (T U.S.C. 2662(f)) during fiscal year 1990
shall continue to be eligible to receive grants (in an amount not to
exceed the amount received during that fiscal year) under that
section notwithstanding that such grants be awarded competitively,
so long as such States comply with the requirement under subpara-
graph (C) that not less than one-half of such grant amount shall be
used for clinical outreach counseling and crisis management
assistance.

SEC. 2390. RURAL HEALTH AND SAFETY EDUCATION. Ru:[-asl Health
. . - . fet
(a) Suort TrrLE.—This section may be cited as the “Rural Health Egucation Act of
and Safety Education Act of 1990". 1990.
(b) RuraL HeAaLTH AND SAFETY EpUcaTiON PROGRAMS — Grant programs.

(1) In GENERAL.—Section 502 of the Rural Development Act of 7 USC 2661 note.
1972 (7 U.S.C. 2661) is amended by adding after the subsection 7 USC 2662
added by section 2346 of this Act the following new subsection:

“(h) RuraL HEALTH AND SAFETY EDUCATION PROGRAMS. —

“(1) PROGRAMS AUTHORIZED.—

“(A) INDIVIDUAL AND FAMILY HEALTH EDUCATION.—The
Secretary may make grants for the establishment of
individual and family health education programs that shall
provide individuals and families with—

“(i) information concerning the value of good health;

(i) information to increase the individual or fami-
lies motivation to take more responsibility for their
own health;
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“(iii) access to health promotion activities; and

“(iv) training for volunteers and health services
providers concerning health promotion and health care
services, in cooperation with the Department of Health
and Human Services.

“(B) FARM SAFETY EDUCATION.—The Secretary may make
grants for the establishment of farm safety education pro-
grams that shall provide information and training to farm
workers, timber harvesters, and farm families concerning
safety in the work place, including information and train-
ing concerning—

“(i) the reduction of occupational injury and death
rates;

“(ii} the reduction and prevention of exposure to.
farm chemicals;

“(iil) the reduction of agricultural respiratory dis-
eases and dermititis;

“(iv) the reduction and prevention of noise induced
hearing loss;

“v) the occupational rehabilitation of farmers and
timber harvesters with physical disabilities; and

“(vi) farm accident rescue procedures.

“(2) COORDINATION OF PROGRaMS.—Educational programs con-
ducted with grants awarded under this subsection shall be
coordinated with the State offices of rural health and other
appropriate programs of the Department of Health and Human

rvices.

“(3) DISSEMINATION OF INFORMATION.—Educational programs
conducted with grants awarded under this subsection shall
provide leadership within the State for the dissemination of
appropriate rural health and safety information resources pos-
sessed by the Rural Information Center established at the
National Agricultural Library.

“(4) PROCEDURES aND LIMrTaTIONS.—The Secretary shall
establish policies, procedures and limitations that shall apply to
States that desire to receive a grant under this subsection. In
States with land-grant colleges and universities that are eligible
to receive funds under the Act of July 2, 1862 (7 11.5.C. 301 et
seq.), and the Act of August 30, 1830 (7 U.S.C. 321 et seq.),
including Tuskegee University, and universities which receive
Rural Health Research Center grants, such eligible institutions
shall mutually determine the type of rural health and safety
education program needed in the State within which such
institutions reside.

“(5) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—For
grants under this subsection, there are authorized to be appro-
priated $5,000,000 for fiscal year 1991, $10,000,000 for fiscal year
1992, $15,000,000 for fiscal year 1993, and $20,000,000 for fiscal
year 1994 and each subsequent fiscal year. Amounts appro-
priated under this subsection shall remain available until ex-
pended.”.

(2) TECHNICAL AMENDMENT.—Section 503(c) of such Act (7
U.8.C. 2663(c)) is amended by striking “and section 502(f)” and
inserting “section 502(f), and section 502(h)”.
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SEC. 2391. RURAL HEALTH INFRASTRUCTURE IMPROVEMENT. 7 USC 2662 note.

(a) GRANT FOR DEMONSTRATION ProJect.—The Secretary of Agri-
culture shall award a grant for the establishment of a project to
demonstrate a model approach to improving rural health infrastruc-
ture. The project established with such grant shall—

(1) carry out systematic, community-based rural health needs
assessments;

(2} identify and coordinate available health services resources;

(3) improve community infrastructure through health edu-
cation and information and leadership development and train-
ing; and

(4) develop community generated health improvement strate-
gies.

(b) Prosect IMPLEMENTATION.—The project established under
subsection (a) shall be implemented through the cooperation of—

{1} an academic medical center with accredited health profes-
sions schools, including schools of medicine, dentistry, public
health, nursing, and allied health;

(2} the Cooperative Extension System of a land-grant univer-
sity; and

(3) county-based citizens’ organizations concerned with rural
health services.

(c) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—To carry
out subsection (a), there are authorized to be appropriated such
sums as may be necessary in each fiscal year. Amounts appropriated
under this subsection shall remain available until expended.

SEC. 2392, CENSUS OF AGRICULTURE.

The Secretary of Commerce shall include questions relating to
agricultural accidents and farm safety in thes 1992 Census of
Agriculture.

SEC. 2393. LIMITATION ON CONDITIONS FOR WATER AND SEWER GRANTS 13 USC 142 note.
AND LOANS.

Section 306(a) of the Consolidated Farm and Rural Development
Act (7T US.C. 1926(a)) is amended by adding after the paragraph
added by section 2329 of this Act the foliowing new paragraph:

“(21) In making or insuring loans or making grants under this
subsection, the Secretary may not condition approval of such loans
or grants upon any requirement, condition or certification other
than those specified under this Act.”.

SEC. 2394. ENCOURAGEMENT OF PRIVATE CONTRACTING. 7 USC 2204d.

{(a) In Gengral.—For the purpose of promoting local job creation
and private sector investment in rural communities, the Secretary
of Agriculture is encouraged, where appropriate and feasible, to use
private enterprise concerns located in rural areas, rather than
government employees or government enterprises, to provide
:mlnmercial activities or products to carry out the purposes of this

itle.

(b) PLaN ReqUIRED.—The Secretary shall develop and implement
a plan that will result in increasing the use of contracts awarded to
private firms by the Department of Agriculture, and maximizing the
use of grant, loan, or other financial assistance made for the purpose
of rural development to provide the goods and services purchased to
carry out the purposes of this title.
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7 USC 2067 note.

7 USC 2007 note,

Global Climate
Change
Prevention Act
of 1990.

7 USC 6701 note.

T USC 6701.

SEC. 2395. PRESERVATION OF ELIGIBILITY.

Notwithstanding any other provision of law, this title shall not be
construed to adversely affect the eligibility, as it existed on the date
of enactment of this Act, of cooperatives and other entities for any
other credit assistance under Federal law.

SEC. 2396. REGULATIONS.

Except as otherwise provided in this title, no later than 180 days
after the date of the enactment of this Act, the Secretary shall
promulgate such regulations as may be necessary to carry out this
title and the amendments made by this title.

TITLE XXIV—GLOBAL CLIMATE CHANGE

SEC. 2401. SHORT TITLE.

This title may be cited as the “Global Climate Change Prevention
Act of 1990,

SEC. 2402. GLOBAL CLIMATE CHANGE PROGRAM.

{a) EstaBLisuMENT.—For the purpose of having within the Depart-
ment of Agriculture a focal point for coordinating all issues of
climate change, the Secretary of Agriculture (hereafter in this title
referred to as the “Secretary”) shall establish a Global Climate

nge Program (hereafter in this section referred to as the “Pro-
gram’’). The Secretary shall designate a director of the Program who
shall be responsible to the Secretary for carrying out the duties
specified in subsections (b) and (c).

(b) GENERAL DuTies.—The Director shall—

(1) coordinate policy analysis, long range planning, research,
and response strategies relating to climate change issues;

{2) provide liaison with other Federal agencies, through the
Office of Science and Technology Policy, regarding issues of
climate change;

(3) inform the Department of scientific developments and
policy issues relating to the effects of climate change on agri-
culture and forestry, including broader issues that affect the
ismpact of climate change on the farms and forests of the United

tates;

(4) recommend to the Secretary alternative courses of action
with which to respond to such scientific developments and
policy issues; and

(5) ensure that recognition of the potential for climate change
is fully integrated into the research, planning, and decision-
making processes of the Department.

{c) SeecrFic ResponsiBiLITIES.—The Director shall—

(1) coordinate the global climate change studies required by
section 2403;

(2) provide, through such other agencies as the Secretary
determines appropriate, competitive grants for research in cli-
matology relating to the potential impact of climate change on
agriculture;

(3) coordinate the part1c1pat10n of the Department in inter-
agency climate-related activities;

(4) consult with the National Academy of Sciences and pri-
vate, academic, State, and local groups with respect to climate
research and related activities;



