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TiTLE XV—Foop StaMp aND RELATED PRrOVISIONS

(1) Publicly Operated Community Mental Health Centers

The Senate amendment establishes food stamp eligibility for resi-
dents of publicly operated community health centers conducting
treatment programs under the Alcohol, Drug Abuse, and Mental
Health Services Block Grant. (Sec. 1401.)

The Senate amendment also makes a technical revision to the ex-
isting Food Stamp Act by removing references to now-repealed
iaws dealing with food stamp eligibility for residents of private,
nonprofit treatment programs and substituting a reference to the
Alcohol, Drug Abuse, and Mental Health Services Block Grant.
(Bec. 14010

(Notk.—This amendment would conform provisions of the Food
Stamp Act of those approved in P.I. 97-35, P.L. 98-107, and P.L,
99-88)

The House bill contains no comparable provision.

The Conference substitute adopts the Sencfe provision with an
amendment to lirnit applicability of the provision to publicly oper-
ated mental health centers.

(2) Eligibility of the Homeless

The House bill changes the definition of an eligible household
specifically to include individuals who do not reside in permanent
dwellings or who have no fixed address. {Sec. 1501(a).)

The Senate amendment contains no comparable provision.

The Conference substitute deletes the House provision.

(NoTte.—Another provision was included in both bills which re-
iluirt)as State agencies to provide a method for certifying the home-
ess.

{(3) Determination of Food Sales Volume

The House bill provides that retail food stores’ food sales volume
is to be determined by visual inspection, purchase or sales records,
or other inventory or recordkeeping methods that are customary or
reasonable in the retail food industry. (Sec. 1502.)

(Note.—Under existing law, a store must have more than 50 per-
cent of its food sales volume in staple foods in order to be allowed
to accept food stamps.)

The Senate amendment contains no comparable provision.,

The Conference substitute adopts the House provision.

(4} Thrifty Food Plan

The House bill requires that food stamp benefit levels (based on
the cost of the Thrifty Food Plan) effective in any fiscal year reflect
food price changes through the September immediately preceding
each annual Qctober benefit adjustment—including aciual food
price changes through the preceding June, and the Secretary’s best
estimate of changes for the July-September period. The first adjust-
ment under this rule would be effective Feb. 1, 1986, and would re-
flect food price changes in July-September 1985. Future adjust-
ments would occur each October and reflect actual food price
changes for the 12-month period immediately preceding the adjust-
ment—actual changes for the pericd Qctober through June—and
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estim)ated changes for the period July through September, (Sec.
1503.

(Nore.—Under existing law, each October’s annual adjustment to
benefits reflects actual food price changes for the 12-month period
ending the immediately preceding June.)

The Senate amendment contains no comparable provisious.

The Conference substitute deletes the House provisions.

(5) Definitions of the Disabled

The House bill adds 4 categories of persons to the Food Stamp
Act definition of “disabled”:
those disabled who receive State-financed Supplemental Se-
curity Income (SSI) payments, but do not receive the basic Fed-
eral SSI benefit, as long as the benefits are determined to be
conditioned on meeting social security disability criteria, or are
benefits granted to those who qualified under pre-SSI programs
for aid to the permanently and totally disabled and blind:
recipients of Federal, State, or local public disability retire-
ment pensions who have a disability considered permanent
under special social security rules;
vetex(-ians receiving pensions for non-service-connected disabil-
ity; an
railroad retirement disability annuitants who must meet
social security disability criteria in order to receive their annu-
ity or qualify for Medicare. (Sec. 1504.)
(Note.—Those determined to be “disabled” for food stamp pur-
poses receive special, more liberal treatment in determining eligi-
bility and benefits.)
- The Senate amendment replaces the existing Food Stamg Act
definition of “disabled.” The new definition would require the Secre-
tary to establish, by regulation, the categories of persons to be
considered disabled for food stamp purposes. These would be persons
who receive benefits under a Federal law and:
whose benefit is based on a determination of blindness or dis-
ability that the Secretary judges to be based on the same, or
substantially the same, criteria as social security disability de-
terminations; or
for whom a determination of disability or blindness has been
made that the Secretary judges is based on the same, or sub-
stantially the same, criteria as social security determinations.
(Sec. 1403.)
. Note.—The Senate Committee report notes that it is not the
mtent of the new definition to reduce the scope of the existing cate-
gories of disabled persons (now spelled out on the Food Stamp Act).
These are: (1) recipients of Social Security Disability or Federal SSI
benefits (including similar benefits in the territories); (2) veterans
receiving compensation for service-connected disability rated at 100
percent; and (3) veterans’ survivors receiving veterans benefits and
aving a disability considered permanent under special social secu-
rity rules. The Senate amendment would allow expansion of the
categories of persons considered disabled to the extent they are
Federal benefit recipients and meet a disability test that is the
t'an;e as or substantially the same as social security disability crite-
ria.



520

The Conference substitute adopts the House provisions.

(6) State and Local Sales Taxes

(a) The House bill bars participation in the Food Stamp Program
to States in which the Secretary determines that State or local
sales taxes are collected on food stamp purchases. (Sec. 1505.)

The Senate amendment prohibits food stamp transactions from
being treated as a “taxable event” for sales tax purposes. (Sec.
1418(a).)

The Conference substitute adopts the House provision.

() The House bill provision takes effect Oct. 1, 1987, (Sec. 1505.)

The Senate amendment provision takes effect with respect to a
State on Oct. 1 of the calendar year in which the first session of
the State legislature is convened following enactment of the bill.
(Sec. 1418(b).)

The Conference substitute adopts the Senate provision with an
amendment (1) providing that only regular sessions of State legisla-
ture trigger the effective date and (2) authorizing the Secretary to
extend the implementation date as necessary, but to not later than
October 1, 1987, for any State that shows, to the Secretary’s satis-
faction, that an earlier implementation date would have an adverse
and disruptive effect on food stamp program administration or
would provide inadequate lead time for retail stores to implement
change¢ in sales tax policy.

The conferees expect the Secretary to provide timely and thor-
ough notice to States and affected food stores as to the effect and
timing of this provision.

(7} Relating of Food Stamp and Commodity Distribution Programs

(a) The House bill deletes the existing bar against operating a
program distribuiing Federally donated commodities in areas oper-
ating a Food Stamp Program. (Sec. 1506.)

Nore.—The existing bar on dual operations is not now applica-
ble: (1) where commodity distribution programs operate to meei
disaster relief need; (2) in the case of the Commodity Supplemental
Food Program; (3} in the case of Indian reservations; and (4) in the
case of the Temporary Emergency Food Assistance Program—
either under the ternis of Food Stamp Act exemptions or other
laws explicitly voiding the Food Stanip Act provisions.)

The Seiate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

() The Senate amendment requires that, as a condition of eligi-
bility {or certain commodity distribution programs, persons furnish
their social security numbers, and that these numbers be used in
the adininistration of the programs. The programs include com-
modity distribution: on Indian reservations; for supplemental feed-
ing prograins for women, infants, and children; to charitable insti-
tutions; in disaster areas, to summer camps for children; and in the
Trust Territory of the Pacific Islands.

The Senate amendment also authorizes the Secretary and food
stamp State agencies to match the social security account numbers
of participants in the food stamp program against account numbers
of applicants for assistance under the commodity distribution pro-
gram, (Sec. 1404.}
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The House bill contains no comparable provisions.
The Conference substitute deletes the Senate provisions.

(8) Categorical Eligibility

(a) The House bill requires that States grant automatic food
stamp eligibility to households composed entirely of AFDC or SSI
recipients. They would be eligible without regard to most provi-
sions of the Food Stamp Act. However, certain provisions would
continue to apply to them—provisions governing household compo-
sition and the ineligibility of institutional residents, penalties for
fraud, exemptions from employment and training requirements,
an(c)lﬂtl;;e ineligibility of SSI recipients in certain States. (Sec.
1507(a).

The Senate amendment permits States to grant automatic food
stamp eligibility to households composed entirely of AFDC or SS1
recipients, if their gross monthly income is below 130 percent of
the Federal poverty levels. Their eligibility would be judged with-
out regard to the income and asset eligibility standards of the Food
Stamp Act (other than the gross income test noted above). Howev-
er, all other provisions of the Act would continue to apply to them.
(Sec. 1414(a).)

The Conference substitute adopts the House provision with an
amendment to make the provision applicable through September
30, 1989. The Secretary is to report to the Congress on the effect of
the new provision within 2 years after enactment, with particular
reference to the provision's effect on program administration, error
rates, eligibility levels, benefit costs, and such other factors as the
Secretary deems appropriate.

(b) The House bill requires that no household have food stamp
benefits denied or terminated solely on the basis of an AFDC or
881 eligibility determination. A separate determination that the
household had failed to meet normal food stamp eligibility tests
would be required. (See. 1507(b}.)

The Senate amendment contains the same provision. (See.
1414(b).)

The Conference substitute adopts the House provision.

The conferees intend that the Secretary would have discretion to
apply a rule of reason in developing rules governing categorical eli-
gibility. In instances where a household has been disqualified from
food stamps due to a violation of food stamp rules (relating to work
requirements, fraud, or other similar requirements), it would not
be able to gain reinstatement thrcugh categorical eligibility.

(9} Excluded Income

(a) The House bill provides that the portion of an educational
grant, loan, or other educational assistance that goes toward tui-
tion and mandatory fees at a post-secondary education institution
would be excluded from income for food stamp purposes—effective
Feb. 1, 1986. (Sec. 1508(a}X2)(A).)

{Note.—Existing law provides that such conditions apply with
regard to institutions of hAigher education.)

The Senate amendment contains no comparable provision.

The Conference substitule adopts the House provision with an
amendment to strike the Feb. 1, 1986, effective date.
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This pruvision clarifies that the portion of an educational grant,
loarn, or other educational assistance that goes toward tuition and
mandatory fees at a post-secondary education institution would be
excluded from income even if that institution does not require g
high school diploma as a condition for attendance.

(b) The House bill specifies that educational loan origination feeg
and insurance premiums are to be excluded from income for food
stamp purposes—etfective Feb. 1, 1986. (Sec. 1508(a)(2XB).)

The Serate aniendment contains no comparable provision.

The Conference substitute adopts the House provision with an
amendment to strike the Feb. 1, 1986, effective ainendment.

¢} The House bill provides that no portion of any Federal educa-
tional grant to the extent it provides income assistance beyond that
used for tuition and mandatory fees, may be considered a reim-
bursement for expenses and thereby excluded from income for food
stamp puwiposes—eflective Feb 1, 1986, (Sec. 1508(aX3).)

The Senate amendment provides that no portion of any educa-
tional grant, loan on which payment is deferred, or other educa-
tional assistance may be considered a reimbursement for expenses
and thereby excluded from income for food stamp purposes. (Sec.
1406(a).)

The Conference substitute adopts the Senate provision with an
amendinent limiting the application of the provision in the case of
non-Federal grants, loans, or other education assistance {o that por-
tion of the assistance that is provided for living expenses. In the
case of Federal assistance, no portion of any educational grant, to
the extent it provides income assistance beyond that used for tui-
tion and mandatory fees, may be considered a reimbursement for
expenses and thereby excluded from income for food stamp pur-
POSes.

The conferees recognize that certain courses of study normally
require special materials above and beyond books and routine sup-
plies. For example, a cosmetology school may require all students
to furnish their own scissors and combs. A chemistry course may
require all students to provide their own gloves and smocks for use
in the laboratory. The conferees intend for the Secretary to allow
the portion of educational assistance which is used to pay for such
required expenses to be excluded from gross income, because it is a
mandatory fee. Current program regulations define a mandatory
fee as one charged to all students or one charged to all students
within a certain curriculum. Accordingly, a lab fee charged to all
students in a science course is excluded from income. The confereces
intend for this exclusion to be brecadened to recognize that certain
supplies are required of all students even though a separate fee is
not imposed for these supplies.

{d) The House bill provides that income otherwise countable for
food stamp purposes be reduced by the amount that the cost of pro-
ducing self-employment income exceeds that income derived from
self employment—effective Feb. 1, 1986, (Sec. 1508(a)4).)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision with an
amendment (1) to limit the provision to self-employment income of
farmers and (2) to strike the Feb. 1, 1486, effective date.
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te) The House bill provides that assistance for living expenses
paid to a third party on behalf of a household be treated as income
payable directly to the household, if paid by a State or local gov-
ernment under an AFDC or general assistance program {excluding
medical, child care, energy, and emergency or special assistance}—
effective Oct. 1, 1985. (Sec. 1508(b).)

The Senate amendment provides that assistance for living ex-
~ penses paid to a third party on behalf of a household be treated as
- income payable directly to the household, if it is paid by a State or
local government in lieu of a regular AFDC benefit, a general as-
sistance benefit, or a benefit payable by another basic assistance
program identified by the Secretary (excluding medical, child care,
energy, and emergency or special assistance, and excluding aid pro-
vided by a State or local housing authority). (Sec. 1405.)

The Conference substitute adopts the Senate provision with an
amendment to modify the reference to ‘‘another basic assistance
program’ by providing that only other basic assistance programs
comparable to general assistance are included.

(f) The Senate amendment provides that any educational assist-
ance paid to a third party on behalf of a household be treated as
income payable directly to the household. This would not apply to
tuition and mandatory fees. (Sec. 1406(b).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision with an
amendment limiting the application of the provision to educational
assistance paid for living expenses to a third party on behalf of a
household.

(g) The House bill requires that earnings to individuals partici-
pating in on-the-job training prograins under the Job Training
Partnership Act be counted as earned income for food stamp pur-
poses—effective Oct. 1, 1985. This would not apply in the case of
individuals under age 21 during the first 6 months of participation.
(Sec. 1508(b).)

The Senate amendment requires that all allowances, earnings,
and payments (other than “needs-based allowances and payments”)
to individuals as a result of participation in programs under the
Job Training Paitnership Act be counted as income for food stamp
purposes. (Sec. 1415.)

The Conference substitute adopts the House provision with an
amendment (1) to strike the Oct. 1, 1985, effective date, (2) to
change the application of the exception in the case of individuals
under age 21 to dependents under age 19, and (3) to remove the
" limitation on the first 6 months of participation.

(10) Nonrecurring Lump-sum Payments.

_ The Senate amendment provides that food stamp benefits not be
Increased as the result of a reduction or termination of AFDC or
SSI benefits due to the receipt of a nonrecurring lump-sum pay-
ment. (Sec. 1407.)

{Nore.—AFDC and SSI benefits can be reduced or terminated as
the result of the receipt of income in the form of a nonrecurring
lump-sum payment {e.g., an income tax refund, insurance settle-
ment), Under existing food stamp law, nonrecurring lump-sum pay-
ments are treated as assets and affect a household’s eligibility and
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benefits only to the extent ihat they are large enough to increase
to household’'s assets above the asset limit. Thus, when a food
stamp household’'s AFDC of SSI benefit is reduced or terminated
due to receipt of a nonrecurring lump-sum payment, food stamp
benefits are increased to take into account the household’s reduced
income-—unless Lthe payment is large enough to put the houseliold
over the food stamp asset eligibility limit.)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.

(11) Child Support Payments

The Senate amendment allows States to exclude from income
otherwise countable for food stamp purposes the first $50 a month
of child support received by an AFDC recipient family—if the State
reimburses the Federal Government for the estimated food stamp
benefit cost of doing so. (Sec. 1468)

The House bill containg no comparable provision.

The Conference substitute adopts the Senate provision.

(12} Deduciions from Income

(a) The House bill increases the proportion of earnings that is de-
ducted from otherwise countable income for food stamp purposes,
from 18 to 20 percent—effective Feb. 1, 1986. (Sec. 1509(a)(2}.}

The Senafe amendment contains no comparable provision.

The Conference substitute adopts the House provision with an
amendment to make the provision effective May 1, 1986.

{b) The House bill increasez the limit on the amount of shelter
and dependent care expenses that may be deducted from otherwise
countable income for food stamp purposes—effective Feb. 1, 1986,
In the 48 contiguous States and the District of Columbia, the limit
would be increased from the current $139 a month to $155 a
month. The separate limits applied in Alaska, Hawail, the Virgin
Islands, and Guam would be similarly increased. (Sec. 1509(aX3).)

{(NotE.—Under existing law, this limit applies to any combina-
tion of shelter and dependent care expenses in the case of nonel-
derly, nondisabled households. For elderly and disabled households,
the limit applies only to dependent care expense deductions. The
limit is adjusted annually. each October, for changes in shelter
costs as measured by the Consumer Price Index and would continue
to be annually adjusted under the provisions of the House bill, using
the new, increased limit as a base.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision with an
amendment to increase the excess shelter deduction to $147 and to
make the provision effective May 1, 1986, The separate limits ap-
plied in Alaska, Hawaii, the Virgin Islands, and Guam would be
similarly increased.

{c) The House bill establishes a separate limit on dependent care
expense deductions—effective Oct, 1, 1986. This limit would be $160
a month, with no allowance for inflation adjustments or geographic
variation. (Sec. 1509(a)3).})

The Senate amendment contains no comparable provision.
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The Conference substitute adopts the House provision with an
amendment to establish the separate deduction effective May 1,
1986.

(d) The House bill permits States to use one or more standard
utility allowances for households on behalf of which a payment for
utility expenses is made under the Low-Income Home Energy As-
sistance Act (LIHEAA), if the household incurs out-of-pocket heat-
ing or cooling expenses. (Sec. 1509a)4).)

{Note.—Under current rules, LIHEAA households having all or
part of their utility expenses paid on their behalf under the
LIHEAA (indirect, or vendor payments) may not claim a standard
utility allowance-—except in States where the rule has been over-
turned by court decision. Households in these States and those
whose LIHEAA aide is in the form of a direct payment to them may
claim a standard utility allowance.)

The Senate amendment permits States to use a standard utility
allowance for households receiving LIHEAA assistance. It may be
an allowance separate from that applied to other households. How-
ever, the amendment requires that any allowance applied to these
households must reflect utility expenses in excess of the expenses
paid, directly or indirectly, under the LIHEAA. (Sec. 1410.)

An additional Senate amendment terminates the revised provi-
sion (established by Sec. 1410) dealing with standard utility allow-
ances applied to LIHEAA households and replaces it with a re
quirement that if a State uses a standard utility allowance, the
State must use a combined allowance for all households—effective
one day after enactment. (Sec. 1444.)

The Conference sulstitute provides that if a State agency elects
to use a standard utility allowance that reflects heating or cooling
costs, it shall be made available to households receiving direct or
indirect LIHEAA payments (or similar energy assistance pay-
ments), provided that the households still incur out-of-pocket heat-
ing or cooling expenses. A State agency may use a separate stand-
ard utility allowance for households receiving indirect (or vendor)
LIHEAA payments, but may not be required to do so. A State
agency not electing to use a separate allowance, and making a
single standard utility allowance available to liouseholds incurring
heating or cooling expenses, may not be required to reduce such al-
lowance due to the provision (direct or indirect) of assistance under
LIHEAA. LIHEAA assistance shall be considered to be prorated
over the entire heating or cooling season for which it was provided
for purposes of use in the food stamp program.

This provision preserves the practice now in effect in most States
regarding standard utility allowances. States would continue to be
allowed to make use of a standard utility allowance that reflects
heating or cooling costs (along with certain other costs) available to
households that incur heating or cooling expenses, without regard
to whether such households receive benefits, directly or paid to a
vendor, under the Low-Income Home Energy Assistance program
(or similar energy assistance programs). However, if such vendor
payments (after being prorated over the heating or cooling season
they are intended to cover) result in a household having no out-of-
pocket heating or cooling costs during the certification period, the
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household would not be eligible for a standard allowance reflecting
heating or cooling costs.

The provision also provides a new State option to use a separate
standard utility allowance for households receiving energy assist-
ance in vendor form. Establishing a separate standard allowance
would not be required of States, since doing so may involve new ad-
ministrative complexities. States not electing this option could con-
tinue to use a single standard allowance for households with out-of-
pocket heating or cooling costs, and may not be required to reduce
such an allowance due to the existence of energy assistance.

States could also provide a combined standard allowance for
liouseholds not incurring out-of-pocket heating or cooling expenses,
but this standard could not reflect heating or cooling costs.

Siandard utility allowances are designed to encourage efficient
administration of the food stamp program and should bear a rela-
tionship to utility costs in the State.

As reported from Commitiee, both 1he House and Senate food
stamp amendments contained provisions designed to disallow the
deduction of utility costs paid for by certain Low Income Home
FEnergy Assistance Program (LIHEAP)} benefits from the calcula-
tion of the excess shelter cost deduction. During floor consideration
in both the House and Senate, these provisions were struck, leav-
ing the bills silent on the deductibility of costs paid for by LIHEAP
benefits and leaving stand court decisions dealing with this issue.
The conferees do not intend to express a judgment on this matter.

The method of distribution of LIHEAP benefits varies greatly
from state to state. As many states use a lump sum form of distri-
bution for some or all of their LIHEAFP payments. it is the intent of
the conferees, as expressed in both House and Senate Agriculture
Committee reports, that LIHEAP payments be considered for food
stamp purposes as pro-rated on a monthly basis over the entire
heating or cooling season.

(e} The Senate amendment provides that households may not
claim as a shelter expense deduction any expense paid directly (as
a cash payment to them) or indirectly (as a payment to a utility
provider) under the LIHEAA. (Sec. 1410) .

An additional Senate amendment also terminates the revised pro-
vision (established by Sec. 1410) dealing with the ability to claims
shelter expense deductions for utility expenses paid under the
LIHEA A—effective one day after enactment. (Sec. 1444.)

(Note.—Under current rules, LIHEAA households having utility
expenses paid on their behalf may claim as a shelter expense de-
Juction only their actual out-of-pocket expenses—except in States
where the rule has been overturned by court decision. Households
in these States and those who receive LIHEAA assistance in the
form of a direct payment to them may claim all utility expenses as
a shelter expense deduction, subject to other limitations that may
apply.}

The House bill contains no comparable provisions.

The Conference substitule deletes the Senate provisions.

() The House hill requires that States allow households to switch
between claiming a standard utility allowance and a deduction
based on actual expenses at the beginning or end of any certifica-
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-tion period and up to 2 additional times during any 12-month

period. (Sec. 1509(aX4).)

 (Nore.—Under current rules, households may switch between

“use of a standard utility allowance and actual expenses at the be-
ginning or end of any certification period. However, in States using
an annualized standard utility allowance, they may switch only
once every 12 months.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision with an
amendment that limits household’s ability to switch between a
standard utility allowance and actual utility expenses to once a
year and at the beginning or end of any certification period.

{g) The House bill permits households with elderly or disabled
members to ¢laim as a deduction medical expenses of an elderly or
disabled member in excess of the lesser of: (1) $35 a month; or (2) 5
percent of gross monthly income—effective Feb. 1, 1986. (Sec.
1509(aX5).)

{(Note.—Under existing law, households with elderly or disabled
members may claim medical expense deductions to the extent the
expenses exceed $35 a month.)

The Senate amendment contains no comparable provisions.

The Conference substitute deletes the House provisions.

{13) Retrospective Budgeting and Monthly Reporting Simplification

(a) The House bill requires retrospective budgeting and monthly
reporting for households with earned income or a member who has
recent work history. The Secretary may grant waivers of this re-
quirement, on State request, for categories of households (including
all households) where a satisfactory showing has been made by the
State that monthly reporting would result in unwarranted admin-
istrative expenditures. Migrant farmworker households and house-
holds in which all members are elderly or disabled and have no
earned income would be exempt from the requirement, by law.
(Sec. 1511
_ The Senate amendment contains the same provisions, except that
it does not make explicit mention of the Secretary’s authority to
waive the requirement for all households with earned income or
recent work history. (Sec. 1412

The Corference substitute adopts the House provisions.

The conferees intend that the Secretary can approve all or only
certain categories of recipients proposed by States for exemption.
In considering whether the Secretary will grant cost-effectiveness
waivers, the Secretary could consider such factors as the use of fre-
quent recertification, effective wage matching or other efforts.

(b} The House bill also provides States the option of using retro-
spective budgeting or monthly reporting, or both, for all vther
types of households, except those exempt by law (migrant farm-
workers and elderly and disabled households with no earned
Income). (Sec. 1511.)

(Note.—Under existing law, all categories of households-—except
those exempt under law as noted above—must fulfill retrospective
budgeting and monthly reporting requirements, unless the require-
ment is waived, at State request, by the Secretary upon a finding
that unwarranted adminisirative expenditures would result.
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Households not required to fulfill monthly reporting and retrospec-
tive budgeting requirements have their income calculated "‘prospec-
tively” and must report any significant change in household cir-
cumstances when it occurs.)

The Senate amendment also provides States the option of using
monthly reporting for all other types of households, except those
exempt by law (migrant farmworkers and elderly and disabled
households with no earned income). The Secretary may allow
households not required to report monthly to have their income
calculated on a prospective basis. (Sec. 1412).

The Conference substitute adopts the House provisions.

(14) Resources Limitations

(a) The House bill increases liquid asset limitations to:
$3,500 for households consisting of or including an elderly
member; and
$2,250 for households without an elderly member.
These increases would be effective Oct. 1, 1986. (Sec. 1512.)
(NoTE.—Current liquid asset limits are:
$3,000 for households of two or more with an elderly
member; and
$1,500 for all other households.)
The Senate amendment contains no comparable provisions.
The Conference substitute adopts the House provisions with an
amendment to increase liquid asset limitations to:
$3,000 for households consisting of one elderly member (the
$3,000 level would continue to apply for households of two or
more with an elderly member); and
$2,000 for all other households.

The increases would be effective May 1, 1986.

(b) The House bill requires that the current $4,500 threshold
amount, above which the fair market value of a car is counted as
an asset for food stamp purposes, be adjusted to reflect changes in
the used car component of the Consumer Price Index. The adjust-
ments would occur beginning with Oct. 1, 1986, and continue each
QOctober thereafter until a threshold of $5,500 was reached. Each
adjustment would be rounded to the nearest $100 increment and
would reflect price changes for the 12-month period ending the im-
mediately previous June. (Sec. 1512.)

The Senate amendment contains no comparable provisions.

The Conference substitute deletes the House provisions.

{¢c) The House bill allows the Secretary to revise current regula-
tions defining what types of assets are determined “inaccessible”
and, thus, not considered in judging eligibility.

(Note.—Under existing law, the Secretary may not change the
food stamp asset regulations in effect on June 1, 1982, except for
those relating to vehicles. The House Committee report notes that
it is the intent of this amendment to allow the Secretary to specifi-
cally include assets on which a lien has been placed as “inaccessi-
ble” for food stamp purposes.)

The Senate amendment contains no comparable provisions.

The Conference substitute adopts the House provision.
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It is the intent of the conferees to allow the Secretary to specifi-
cally include as “inaccessible” for food stamp purposes assets on
which a lien has been placed.

(d} The House bill requires that real or personal property—to the
extent that it is directly related to the maintenance or use of a ve-
hicle used to produce income or to transport a physically disabled
household member—be excluded as a countable asset for food
stamp purposes. (Sec. 1512.)

{(Note.—Under current rules, vehicles used to produce income or
to transport a physically disabled houschold member are not in-
cluded as countable assets [or food stamp purposes.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

It is not the intention on the Conlerees that this provision be ap-
plied, for example, to exciude the value of a 100-acre field if only
one-quarter of an acre of Lthat field is used for parking a truck and
maintenance purposes; only the value of the one-quarter acre
would be excluded under this provision.

(e) The Senate amendment requires that the value of one burial
plot for each household member be excluded as a countable asset
for food stamp purposes. (Sec. 1413.)

(Note.—Current regulations exclude one burial plot for each
household member.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(15) Disaster Task Force

The House bill requires the Secretary to: (1) establish a disaster
task force to assist States in implementing programs in disaster
areas; and (2) send task force members to a disaster area as soun as
possible after a disaster occurs to provide direct aid to State and
local officials. (Sec. 1513.)

The Senate amendment contains no comparable provisions.

The Conference substitute adopts the House provision with an
amendment to require the Secretary to send task force members to
a disaster area when such actions would be cost effective.

The Conferees intend that the Sacretary establish and maintain
a disaster task force which should be composed of appropriate food
stamp, disaster, and related program personnel at the National and
regional office level to react to disaster situations as expeditiously
as possible. Representatives of the task [orce would assist State and
local officials in the disaster area in establishing an emergency pro-
gram. The task force would coordinate policy matters and monitor
emergency assistance efforts. Task force responsibilities should be
confined to technical assistance efforts.

(16) Eligibility Disqualifications

(a) The House bill requires disqualification of the entire house-
hold if the head of the household fails to fulfill any food stanip
work requirements. If another household member subject to the re-
quirements [ails to comply, that member zlone would be disquali-
fied. (Sec. 1514.)

. (Note.—Under existing law, the entire household is disqualified
if any member subject to work requirements fails to comply.)
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The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(b} The House bill establishes by statute a 2 month disqualifica-
tion period for failure to comply with work requirements, and ter-
minates any period of ineligibility for failure to comply with work
requirements when the person who committed the violation com-
plies with the requirement violated, or leaves the household. How-
ever, in the case of a departing individual, the ineligibility of the
individual who committed the violation would continue, and any
other household of which the departing member becomes head
would be ineligible for the balance of the period of disqualification.
(Sec. 1514 and 1515(aX2).)

(Noteé.—Under existing regulations, household disqualification
terminates when ihe person who has violated the requirement com-
plies with it, leaves the household, or becomes exempt. In the case
of a departing individual, the ineligibility of the individual contin-
ues and any other household the person joins is ineligible for the
balance of the disqualification period. Barring compliance, depar-
ture, or exemption, the normal disqualification period established
by regulation, is 2 months. However, in the case of a person who
has voluntarily quit a job without good cause, the period is 3
months, and cannot be shortened on account of compliance.)

The Senate amendment contains the same provisions, except that
any household of which the departing individual becomes a
member would be ineligible for the balance of the disqualification
period. (Sec. 1416(a)}1XC).)

The Corg‘zrence substitute adopts the House provision.

(¢) The Senate amendment makes subject to the food stamp work
requirements heads of households who are between ages 16 and 18
and not attending school full-time. (Sec. 1416(a).)

(Note.—Under existing law, persons younger than 18 years of
age are exempt from food stamp work requirements.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senafe provision with an
amendment limiting application of the Senate amendment to heads
of households who are 16 or older and not attending school half-
time or more or in an employment training program.

(d) The Senate amendment allows States the option of making
subject to the food stamp work requirements parents or guardians
of dependent children between ages 3 and 6 if adequate child care
is available. (Sec. 1416(a}2)A).)

(NoteE.—Under existing law, parents or caretakers of children
under age 6 are exempt from food stamp work requirements.)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.

(e) The House bill waives application of the Act's special rules
governing the ineligibility of students at institutions of higher edu-
cation in the case of persons assigned to those institutions for
training under the programs of the Job Training Partnership Act.
(Sec. 1514.)

(NotE.—Under existing law, able-bodied students between 18 and
60 enrolled at least half-time in an institution of higher education
must, in addition to meeting normal food stamp eligibility tests: (1)
be employed at least 20 hours a week or be participating in a work-
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child under age 6; (3) be receiving AFDC benefits; or (4) have re-
- sponsibility for the care of a dependeunt child between 6 and 12 for
~ whom adequate child care is not available. Students enrolled as the
result of a WIN program assignment are exempt from this addi-
tional test.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(f) The House bill removes the exemption from the Act’s special
student ineligibility rules now granted to students with responsibil-
ity for the care of children between ages 6 and 12 for whom ade-
quate child care is not available. (Sec. 1514))

The Senate amendment contains no comparable provision.

The Conference substitute deletes the House provision.

(g) The Senate amendment requires that all income of an ineligi-
ble alien residing with a food stamp household be counted as avail-
able to the household. {(Sec. 1417(b).)

(Note.—Under existing law, a portion of the income of ineligible
alien residing with a food stamp household is counted as available
to the household—namely, total income less a pro rata share.)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.

(17} Employment and Training Program

(a)w) The House bill replaces the current disqualification for re-
fusing to comply with job search requirements prescribed by the
Secretary with a disqualification for refusing, without good cause,
to participate in an employment and training program designed by
the State.

Each State would be required to implement an employment and
training program, designed by the State for the purpose of assisting
food stamp recipients in gaining skills, training, or experience that
will increase their ability to obtain regular employment.

An employment and training program would be defined as one
thatt contains, at State option, one or more of the following compo-
nents:

Jub search programs with terms and cunditions comparable
to those prescribed for AFDC job search (except that there
would be no obligation for a State to incur costs above $25 per
participant per month, and the State would have the option of
requiring job search at application).

Job search training programs determined by the State to
expand job search abilities or employability.

Programs designed to improve employability through actual
work experience or training, or both. In these work experi-
ence/training programs, States:

may use State employment offices of Job Training Part-
nership Act agencies to find employment and training op-
portunities;

would have to limit assignments to projects serving a
useful public purpose;

would have to use participants’ prior training, experi-
ence, and skills, to the extent possible, in making appropri-
ate assignments;



532

could not provide work that has the effect of replacing
the employment of an individual not participating in the
employment and training program; and

would have to provide the same benefits and working
conditions that are provided at the job site to employees
performing comparable work for comparable hours.

(Other programs, as approved by the Secretary, aimed at ac-
complishing the purpose of the employment and training pro-
gram.,

States could allow participation in a food stamp employment and
training program to supplement or supplant other requirements
imposed on participants.

States would be required to exempt from participation in any
employment and training program those categories of recipients for
whom the State determines that participation is impracticable due
to factors such as lack of work opportunities and the cost-effective-
ness of requiring participation. States would be able to designate as
an exempt category all recipients in a specified geographic area.

States would be required to exempt or suspend from employment
and training participation requirements recipients (1) not included
in an exempt category and (2) for whom the State determines that
participation is impracticable due to personal circumstances such
as lack of job readiness and employability, the remote location of
work opportunities, and the lack of child care. States would be re-
quired to determine the extent to which any individual must fulfill
employment and training requirements.

The number of hours of work that can be required each month in
an employment and training program would be limited to a
number equal to the household’s monthly benefit divided by the
Federal or State minimum wage (whichever is higher). If a house-
hold member is also required to work under a workfare program,
the limit would apply to the aggregate number of hours worked in
workfare and under an employment and training program. The
number of hours of participation in an employment and training
program by any individual would be limited to 120 hours a month,
in combination with any hours worked under a workfare program
or any hours worked for compensation (in cash or in kind).

States would be required to establish rules for participation in
their employment and training program for non-exempt individ-
uals, and the requirements could vary among participants.

States would be permitted to operate employment and training
programs in which individuals elect to participate. States would be
required to allow individuals not subject to employment and train-
ing requirements (or who have complied or are in the process of
complying with the requirements) to participate in any employ-
ment and training programs.

The Secretary would be required to issue guidelines that, to the
maximum extent practicable, enable a State agency to design and
operate an employment and training program that is compatible
and consistent with similar programs operated within a State.

States would be required to reimburse participants for transpor-
tation costs and other expenses incurred, except that the State
could limit reimbursements to $25 per participant per month, and
reimbursements would be limited to costs that are reasonably nec-
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essary and directly related to participation in job search and work/
training experience components.

Each State’s food stamp plan of operation would be required co
include the manner in which it will ecarry out its employment and
~ training program.

The Secretary would be required to allocate among the States,
" from funds appropriated under the Food Stamp Act, the following
sums to carry out employment and training programs:

: $40 million for FY 1986,

$50 million for FY 1987;

$60 million for FY 1988; and

$75 million for F¥s 1989 and 1990.
If, in carrying out an employment and training program, a State
_incurs costs in excess of the amount allocated it from the above
sums, the Secretary would be required to pay the State 50 percent
of those additional costs. Notwithstanding, the above-mentioned
funding requirements, the Federal share of reimbursements to par-
- ticipants for costs incurred could not exceed 50 percent of an
amount equal to $25 per participant per month.

The Secretary would be required to monitor States’ employment
and training programs to measure their effectiveness in terms of
the increase in the number of participants who obtain employment
and the number who retain employment as a result of their partici-
pation in employment and training programs.

The Secretary would be required to report to the House and
Senate Committees on the effectiveness of employment and train-
ing programs not later than January 1, 1989, (Sec. 1515.)

The Senate amendment contains the same provisions, with the
following differences:

State employment and training programs would, explicitly,
have to be designed “pursuant to guidelines established by the
Secretary."”

States would be required to place in their employment and
training programs certain proportions of individuals who: (1)
are subject to food stamp food stamp work requirements; and
(2) have participated in the food stamp program for more than
30 consecutive days. By September 30, 1987, 25 percent of these
persons would have to be placed. By September 30, 1988, 35
percent would have to be placed. By September 30, 1990, and
thereafter, 45 percent would have to be placed. Exemption of a
category of recipient could not affect the determination of
whether a State has fulfilled the requirement to place certain
proportions of recipients in employment and training pro-
grams,

State employment and training program components would
have to meet criteria established by the Secretary.

There is no provizion for a job search component in Stete
employment and training programs.

Explicit provision is made for workfare programs as a com-
ponent of State employment and training programs.

States would be permitted, rather than required, to exempt
recipient categories for whom participation was determined
impracticable, and would be required to do so in accordarnce
with criteria established by the Secretary.
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No provision is included requiring States to determine the
extent to which any individual must fulfill employment and
training requirements.

There is no requirement for States to establish rules for par-
ticipation in their employment and training programs.

States would be permitted to operate employment and train-
ing program components in addition to those selected for the
set of programs to be approved by the Secretary to fulfill the
requirement to operate an employment and training program.

Reimbursements to participants would be limited to costs
that are “reasonably necessary and directly related to partici-
pation” in all employment and training program components.

The Secretary would be required to ensure that States
comply with their plan of operation for employment end train-
ing programs, and, if the Secretary determines that a State has
failed to comply, the Secretary would be permitted to withhold
Federal funds available for general food stamp administration
and those available for operation of employment and training
programs—subject to administrative and judicial review.

The Secretary would be required to ensure that employment
and training programs are required of Indians on reservations
in proportion to their proportion of the number of recipients
subject to food stamp work requirements who have participat-
ed at least 30 days—to the extent practicable and in coopera-
tion with the Secretary of Labor.

State plans of operation for employment and training pro-

ams would have to include the nature and extent of the

tate’s program and the geographic areas and households to be
covered.

No Federal funding allocation for FY 1990 is included.

Federal funding for employment and training programs
could be used only for those programs and not to carry out any
other provision of the Food Stamp Act.

The Conference substitute establishes a new employment and
training program requirement incorporating aspects of the House
provisions and the Senafe amendment.

The substitute replaces the current disqualification for refusing
to comply with job search requirements prescribed by the Secretary
with a disqualification for refusing, without good cause, to partici-
pate in an employment and training program.

By April 1, 1987, each State is required to implement an employ-
ment and training program designed by the State, and approved by
the Secretary, for the purpose of assisting food stamp recipients in
gaining skills, training, or experience that will increase their abili-
ty to obtain regular employment. The Conferees expect the Secre-
tary to establish broad guidelines for an employment and training
program, giving maximum flexibility to the gtates rather than set-
ting specific, detailed criteria concerning the various program com-
ponents,

An employment and training program is deficed as one that con-
tains one or more of the following components:

Job search programs with terms and conditions comparable to
those prescribed for AFDC job search (except that there is no
obligation for a State to incur costs for participant expenses
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above $25 per participant per month, and the State has the
option of requiring job search at application),

Job search training programs determined by the State to
expand job search abilities or employability.

Workfare programs, under terms and conditions set out sep-
arately in the Food Stamp Act.

Programs designed to improve employability through work
experience or training, or both, and to enable participants to
move promptly into regular public or private employment.
State work experience/training programs:

are required to limit work assignments to projects serv-
ing a useful public purpose;

are required to use participants’ prior training, experi-
ence, and skills, to the extent possible, in making assign-
ments;

cannot provide work that has the effect of replacing the
employment of an individual not participating in the em-
ployment and training program; and

are required to provide the same benefits and working
conditions that are provided to employees performing com-
parable work for comparable hours.

Other programs, as approved by the Secretary, aimed at ac-
complishing the purpose of the employment and training pro-
gram.

States may allow participation in a food stamp employment and
training program to supplement or supplant other employment-re-
lated requirements imposed on participants.

States are permitted to exempt from participation in any food
stamp employment and training program those categories of recipi-
ents for whom a participation requirement is impracticable due to
factors such as lack ¢” work opportunities and the cost-effectiveness
of requiring participation. States are permitted to exempt all re-
cipients in a specified geographic area, and are also permitted to
exempt recipients participating less than 30 days (subject to the
Secretary’s approval).

States are also permitted to exempt from participation in any

employment and training program individual recipients (1) not in-
cluded in an exempt category and (2) for whom participation is im-
practicable because of persunal circumstances such as lack of job
readiness and employability, the remote location of work opportu-
nities, and the lack of child care.
. Any exemption of a category of recipients or individual recipient
18 required to be evaluated periodically to determine whether the
basis for the exemption continues to be valid. In the case of individ-
ual exemptions, evaluations are required no less often than at each
certification or recertification for food stamp benefits.

States are required to establish employinent and training pro-
gram participation requirements, including the extent to which in-
dividuals are required to participate. The requirermnents may vary
among participants.

The number of hours of work that can be required each month in
an employment and training program are limited to a number of
hours equal to the household’s monthly benefit divided by the Fed-
eral or State minimum wage (whichever is higher). i a household
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member is also required to work under a workfare program, the
limit applies to the aggregate number of hours worked in workfare
and an employment and training program. The number of hours of
participation in an employment and training program by any indi-
vidual is limited to 120 hours a month, in combination with any
hours worked under a workfare program or any hours worked for
compensation (in cash or in kind).

States are permitted to operate employment and training pro-
grams in which individuals elect to participate. States are required
to permit individuals not subject to employment and training par-
ticipation requirements (or who have complied or are in the process
of complying with the requirements) to participate in any employ-
ment and training program—to the extent the State determines it
to be practicable.

States are required to reimburse participants, including those
who elect to participate, for actual transportation costs and other
actual costs that are reasonably necessary and directly related to
participation in any employment and training program—except
that the State may limit the reimbursement to $25 per participant
per month,

The Secretary is required to issue guidelines (1) that enable a
State to design and operate an employment and training program
that is compatible and consistent with similar programs in the
State and (2) to ensure that employment and training programs are
provided to Indians on reservations.

The Secretary is required to establish performance standards
that designate the minimum proportions of non-exempt persons
subject to food stamp work requirements that States are required
to place in employment and training program, except that the Sec-
retary is permitted to delay setting performance standards for up
to 18 months after implementation of the employment and training
program requirement in order to base standards on State experi-
ence in implementing the employment and training programs. No
standard may exceed 50 percent, through fiscal year 1989,

The Secretary is required to vary performance standards accord-
ing to differences in the types of persons required to participate
and the type of program to which the standard is applied. Perform-
ance standards may vary by State. In setting the performance
standards, the Secretary also is required to consider the cost to the
States and the extent of participation by persons exempt from em-
ployment and training requirements.

When determining whether a State has met a performance
standard, the Secretary is required to consider voluntary participa-
tion in employment and training programs, other factors such as
placement in unsubsidized employment, increases in earnings, and
reduction in food stamp participation, along with any other factors
considered to be related to employment and training.

States are required to submit an employment and training pro-
gram plan of operation for the Secretary’s approval. The plans are
required to include the nature and extent of the program, the geo-
graphic areas and households to be covered, and the basis for ex-
emptions of categories and individuals and for the choice of pro-
gram compenents.
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The Secretary is required to ensure that States comply with em-
ployment and training program requirements and the provisions of
their State plans. If the Secretary determines that a State has
failed, without good cause, to comply with program requirements
or provisions of the State plan (including failure to meet a perform-
ance standard), the Secretary is permitted to withhold Federal
funds available for general food stamp administration and those
available for operation of employment and training programs, as
determined appropriate—subject to administrative and judicial re-
views.

The Secretary is required to allocate among the States, from
funds appropriated under the Focd Stamp Act, the following sums
for employment and training program costs of the States:

40 million in FY 1986;
$50 million in FY 1987,
$60 million in FY 1988; and
$75 million in FYs 1989 and 1990.

If, in carrying out an employment and training program, a State
incurs costs in excess of the amount allocated it from the above
sums, the Secretary is required to pay the State 50 percent of those
additional costs. In the case of payments made, or costs incurred,
by the State in connection with transportation and other partici-
pant expenses required of the State, the Secretary is required to
pay the State 50 percent. However, the Federal share of these par-
ticipant expenses may not exceed 50 percent of an amount equal to
$25 per participant per month, and must be paid separately from
the State’s allocation from the above-mentioned sums.

Funds provided to States for employment and training prugrams
may be used only for these programs, and not to carry out any
other provisions of the Food Stamp Act.

The Secretary is required to monitor employment and training
programs carried out by States to measure their effectiveness in
terms of the increase in the numbers of participants obtaining and
retaining employment as the result of their participation in a pro-
gram.

The Secretary is required to report to the House and Senate
Committees on Agriculture, and Agriculture, Nutrition, and Forest-
ry, on the effectiveness of employment and training programs, not
later than January 1, 1989.

(17xx) Workfare Compliance

The Senate amendment changes the categories of food stamp re-
cipients who are not required to comply with any workfare pro-
gram to:

parents or caretakers of dependent children under age 6,
except that States would have the option to require compliance
of parents or caretakers of children between ages 3 and 6 if
adequate child care is available.

parents or caretakers of incapacitated persons;

otherwise eligible students enrolled at least half-time;

participants in drug addiction and aleoholic treatment pro-
grams;

those employed at least 30 hours a week (or the minimum-
wage =quivalent);
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those under age 1¥, except that heads of household who are
age 16 or older and not attending school full-time would not be
exempt; and

at State option, those subject to and currently actively and
satisfactorily participating at least 20 hours a week In an
AFDC work training program.

The House bill contains no comparable provisions.

The Conference substitute adopts only that portion of the Senate
amendment that requires workfare compliance of heads of house-
hold who are under age 18, but are age 16 or older, with an amend-
ment exempting those attending school at least half-time or en-
rolled in any employment or training program.

(y) Workfare Hours

The Senate amendment provides that, in the case of households
that are exempt from food stamp work requirements because they
are participating in an AFDC community work experience pro-
gram, the maximum number of hours of work required under the
AFDC community work experience program must be a number of
hours equal to the amount of AFDC assistance plus food stamp
benefits divided by the higher of the Federal or State minimum
wage. In determining the food stamp benefit to be used in this cal-
culation, the food stamp benefit of non-AFDC househald members
would be included. No household member exempt from food stamp
work requirements because of participation in the AFDC community
work experience program could be required to participate in work
experience program for more than 120 hours a month.

The House bill contains no comparable provisions.

The Conference substitute adopts the Senate amendment. The
Conferees intend that these provisions provide the States with the
option to increase the hours of workfare participation required of
food stamp recipients in AFDC community work experience pro-
grams to reflect the receipt of food stamp benefits.

(18) Staggering of Coupon Issuance

(a) The House bill allows States to stagger issuance of food stamp
benefits for its caseload throughout the entire inonth. The proce-
dure used by a State would have to ensure that no household expe-
i-iselr%c;as an interval between issuances of more than 35 days. (Sec.

The Senate amendment contains the same provisions, except that
the staggered issuance procedure would have to ensure an interval
of no more than 40 days. (Sec. 1426.)

The Conﬁarence substitute adopts the Sernate provision.

{b) The House bill provides that the assurance of a maximum 35
day interval could be accomplished through special supplemental
issuances. (Sec. 1516.)

The Senate amendment contains no comparable provisions.

The Conference substitute adopts the House provision with an
amendment to change the 35 day interval to 40 days.

{c) The House bill requires that, in the case of households apply-
ing for and receiving benefits in the last 15 days of a mionth, bene-
fits for the first full month of participation must be issued by the
later of 5 working days after the beginning of the month or 5 work-
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- ing days after verification procedures have been completed. (Sec.
1516.)
The Senate amendment contains no comparable provision.
. The Conference substitute adopts the House provision with an
amendment requiring benefits for the first full month of participa-
- tion to be issued no later than the eighth day of the month.

(19) Alternative Means of Coupon Issuance

The Senate amendment requires the Secretary to require States
to issue benefits through specified alternative methods, if the Sec-
retary determines, in consultation with the Inspector General of
the Department, that it would improve the integrity of the food
stamp program. (Sec. 1419.)

(Note.—Under existing law, the Secretary may require States to
use alternative issuance methods upon his determination, in con-
"~ sultation with the Inspector General, that it would improve pro-
gram integrity.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(20) Simplified Applications and Standardized Benefits

The House bill requires the Secretary to continue pilot projects
for gimplified applications and standardized benefits if it is deter-
mined that that project has a beneficial effect on program adminis-
trative costs and error rates and continuation will not result in
undue added program costs. (Sec, 1526(b).)

(Note.—Under existing law, 2 pilot projects for simplified appli-
cation and standardized benefits are authorized. For their terms
and conditions, see the provisions of the Senate amendment.)

The Senate amendment repeals the current authorization for
simplified application and standardization benefit pilot projects and
allows the Secretary to permit States, on request, to operate a pro-
gram under which:

households including members who are recipients of AFDC,
SSI, or Medicaid benefits would be eligible for food stamps re-
gardless of the Food Stamp Act’s income and asset standards,
as long as their gross monthly income did not exceed 130 per-
cent of the Federal poverty levels; and

benefits to these households would be based on the size of
the household and (1) the AFDC benefit, (2) the Medicaid
income eligibility standard, or (3) at State option, the AFDC or
Medicaid ‘‘needs standards”.

The Secretary would be required to adjust the benefits received
by these households to ensure that the average benefit by house-
hold size is not less than the average that would have been provid-
ed under regular food stamp benefit determination rules.

The Secretary would be required to evaluate the effect of these
simplified application and standardized benefit programs on recipi-
ent households, administrative costs, and error rates.

Administrative costs would be shared according to regular food
stamp rules.

The Secretary would be required to consult with the Secretary of
Health and Human Services to ensure that application processing
and eligibility determinations are simplified and unified with proc-
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essing and determinations for benefits under the Social Security
Act. (Sec. 1414(c) and Sec. 1420.)

The Conference substitute adopts the Serate provision with an
amendment to limit the number of sites to five statewide and five
local sites.

The conferees intend that, in operating these projects, the Secre-
tary should insure that, to the extent that a redistribution of bene-
fits occurs, it is not done at the expense of the poorest food stamp
households. The conferees intend that the projects authorized
under this provision will be the sole projects of this specific nature
approved by the Secretary and implemented by States and local-
ities.

(21) Special Supplemental Food Program

The Senate amendment requires that a retail food store or whole-
sale food concern that has been disqualified for food stamp redemp-
tion be ineligible, during the period of disqualification, to partici-
pate in the special supplemental food program for women, infants,
and children (WIC). (Sec. 1429(a).)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.

(22) Credit Unions

The House bill allows financial institutions insured uuder the
Federal Credit Union Act, and having retail food stores or whole-
sale food concerns in their field of membership, to accept food
stamps for deposit from such retail food stores or wholesale food
concerns. (Sec. 1518))

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(23) Charges for Redemption of Coupons

(a) The House bill prohibits financial institutions from charging a
fee to food concerns for redemption of food stamps if the food
stamps are submitted in a manner consistent with requirements
for presenting the stamps to Federal Reserve banks. Food concerns
would not be required to cancel the stamps.

The Senate amendment contains the same provision. (Sec. 1421)

The Conference substitute adopts the House provision.

(b) The House bill provides that the Secretary, in consultation
with the Board of Governors of the Federal Reserve System, is to
issue regulations implementing the prohibition on fees. (Sec. 1519.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(24) Public information

The House bill provides 50-percent Federal funding for program
information activities, implemented at the discretion of the State,
for unemployed, disabled, or elderly persons who apply or may be
eligible for participation in the food stamp program. (Sec. 1520.)

The Senate amendment contains no comparable provision.

The Conference substitute deletes the House provision.
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(25) Office hours

The House bill requires States to assess, from time to time, the
need for operating food stamp offices during evening and weekend
hours. (Sec. 1521.)

The Senafe amendment provides that the Secretary’s standards
for efficient and effective administration of the food stamp program
must include standards for periodic review of the hours that food
stamp offices are open to ensure that employed individuals are ade-
quately served. (Sec. 1436.)

The Conference substitute adopts the Senate provision.

(26} Certification of Information

The Senate amendment requires that each adult member of an
applicant household or a household required to file a periodic or
other report must certify in writing the truth of the information
- contained in the application or report, under penalty of perjury. In
" the case of a household applying under expedited service proce-
dures, only one adult from the household would he required to cer-
tify the truth of the information in the application. (Sec. 1423.)

- The House bill contains no comparable provision.

- The Conference substitute adopts the Senate provision with an
_ amendment to require one adult member of all applicant house-
holds to certify in writing the truth of the information contained in
~ the application, under penalty of perjury.

(27) Liability for Overissuance of Coupons

The Serate amendment requires that each adult member of a
food stamp household be jointly and severally liable for the value
of any overissuance of food stamps. (Sec. 1431.)

The House bill contains no comparable provision.

The Conference substitute adopts the Serate provision.

(28) Verification

The Senate amendment requires verification of household size
(where questionable) and allows States to require verification of
any other eligibilitv factor. (Sec. 1424))

(Note.—Under existing law, verification is required for house-
hold income and other eligibility factors as determined by the Sec-
retary. States may also require verification of household size and
eligibility factors indicated as significant by the State’s quality con-
trol reviews.)

The House bill contains no comnparable provisions.

The Conference substitute adopts the Senate provision.

(29) Photographic Identification Cards

.The Senate amendn:ent revises the basis for the Secretary’s deci-
Blon to require States to use photographic identification cards. The
decision would be based on both the need to protect program integ-
rity and the cost-effectiveness of requiring the cards.

The Senate amendment would also allow States to permit house-
holds to fulfill a requirement for a food stamp photographic identi-
fication card by presenting a card used to receive assistance under
a welfare or public assistance program. (Sec. 1425.)
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{NotE.—Under existing law, the Secretary may require States to
use photographic identification cards in project areas where it is
determined that it would be useful to protect program integrity.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(30) Fraud Detection

The Sernate amendment requires the establishment and operation
of fraud detection administrative units in project areas with 5,000
or mnre participating households. Their activities would include de-
tection, investigation, and assistance in prosecution. (Sec. 1427.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

The conferees intend that there need not be physically separate
and distinct units and that those workers fulfilling this function
need not work full-time in fraud detection nor work exclusively on
the food stamp program. The fraud detection function could be per-
formed by persons not employed by the food stamp agency.

(31) Expanded Food and Nutrition Education Program

The House bill requires States to encourage food stamp program
participants to participate in the expanded food and nutrition edu-
cation program (EFNEP). At the request of EFNEP personnel,
State agencies, wherever practicable, are to allow EFNEP person-
nel and information materials to be placed in food stamp offices.
(Sec. 1522.)

The Senate amendment contains no comparable provisions.

The Conference substitute adopts the House provisions.

(32) Food Stamp Program Information and Simplified Application
at Social Security Administration Offices

The House bill requires that:

SSI applicants, as well as recipients, be informed of the
availability of food stamp benefits, be assisted in making a
simple application to participate at social security offices, and
be certified for food stamp eligibility using information in
social security files;

social security applicants and recipients be informed of the
availability of food stamp benefits and provided with a simple
food stamp application form at social security offices—under
regulations prescribed by the Secretary in conjunction with the
Secretary of Health and Human Services;

the Secretary and the Secretary of Health and Human Serv-
ices revise the current memorandum of understanding regard-
ing services in social security offices to ensure that social secu-
rity applicants and recipients are adequately notified of food
stamp assistance, that food stamp applications from 8SI appli-
cants or recipients will be forwarded to a food stamp agency in
an efficient and timely manner, and that the Secretary of
Health and Human Services receives reimbursement for costs
incurred in providing food stamp services; and

not later than 180 days after enactment, the Secretary
submit a report to the House and Senate committees describing
the nature and extent of costs incurred by the Secretary of
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Health and Human Sevices in complying with requirements
for food stamp services. (Sec. 1523.)

The Senate amendment contains the same provisions, except
that: (1) SSI applicants and recipients are to be “informed of the
availability of assistance in making a simple application” to par-
ticipate in the food stamp program, rather than “be assisted”; and
(2) social security applicants and recipients are to be “informed of
the availability of a simply application” to participate in the food
stamp program, rather than be “provided with a simple applica-
tion”. (Sec. 1428.)

The Conference substitute adopts the Senate provision with an
amendment (1) to require that SSI applicants and recipients ere to
be assisted in making a simple application, (2) to make the provi-
sion effective October 1, 1986, and (3) to require the Secretary to
repert by April 1, 1987,

(33) Retail Food Stores and Wholesale Food Concerns

(a) The House bill requires that, when a disqualified retail food
store or wholesale food concern is sold (or otherwise tranferred) to
a bona fide purchaser (or transferee), the person or persons who
sell or transfer ownership must be subjected to a civil money penal-
ty established by the Secretary to reflect the portion of the dis-
qualification period that has not expired. If the disqualification is
permanent, the civil money penalty would be double the penalty
tlastéa4b)lished by the Secretary for a 10-year disqualification. {Sec.

524,

The Senate amendment contains the same provisions. However,
there is no reference to “bona fide” purchasers (or transferees) and
no reference to subjecting the “person or persons” selling or tran-
ferring ownership to a civil money penalty. (Sec. 1430(a).)

The Conference substitute adopts the House provision with an
amendment to strike “bona fide”.

(b) The House bill requires that the disqualification of a retail
food store or wholesale food concern that has been sold (or other-
wise transferred) must continue in effect as to the seller (or trans-
feror)—notwithstanding the imposition of a civil money penalty.
(Seec. 1524.)

The Senate amendment contains the same provision. (Sec.
1430(a).)

The Conference substitute adopts the House provision.

(c) The House bill permits the Secretary to request the Attorney
General to institute a civil action in Federal court against the
person or persons subject to a civil money penalty on selling or
transferring a disqualified store or concern, after the penalty has
become final under the Act’s administrative and judicial review
procedures. In such an action, the validity and amount of the pen-
alty are not to be subject to review. (Sec. 1524.)

The Senale amendment contains the same provision. (Sec.
14307a).)

The Conference substitute adopts the House provision.

{d) The Senate amendment prohibits the buyer (or transferee) of
a disqualified retail food store or wholesale food concern from ac-
cepting food stamps until the Secretary receives payment in full of

55-763 O - 85 -~ 18
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any civil money penalty—if the buyer (or transferee) has actual or
constructive notice of an outstanding penalty.

The Secretary would, to the extent permitted by law, be required
to ensure that any civil money penalty encumbrance that has been
imposed on a disqualified store or concern is recorded in an appro-
priate State or local public office.

The seller {or transferor) would be required to advise a buyer {(or
transferee) of the limitation on accepting food stamps (until a pen-
alty is paid)} imposed on buyers {(and transferees), prior to the sale
or transfer. (Sec. 1430(b).)

The House bill contains no comparable provisions.

The Conference substitute provides that any bona fide buyer (or
transferee) of a disqualified retail food store or wholesale food con-
cern can accept food stamps, if ctherwise eligible. All other buyers
would be ineligible to accept food stamps until the outstanding pen-
alty is paid.

(e) The Senate amendment prohibits the Secretary from requir-
ing, as the result of a sale or transfer of a disqualified store or con-
cern, that the buyer (or transferee) furnish a bond to be authorized
to accept food stamps. (Sec. 1430(b).)

{(Note.—Under existing law, the Secretary may require a store or
concern that has been disqualified to furnish a bond in order to re-
enter the food stamp program.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(34) Interest on Claims Against States

The Senate amendment provides that a State shall be liable for
interest on any claim assessed against it under the Food Stamp
A4ct, from the date of a final administrative determination. (Sec.
1432.)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.

(35) Collection of Claims

{a) The Senate amendment requires States to pursue “‘other”
methods of collecting overpaid benefits, in addition to seeking cash
repayment and reducing any future food stamp benefits, in cases of
intentional viclation—unless the State demonstrates to the Secre-
tl?lg)g(s )s)atisfaction that other methods are not cost effective. (Sec.

a).

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(b) The Senate amendment permits States to collect overpaid ben-
efits caused by State agency error by reducing future food stamp
benefits. Collection by this method would be limited to $10 a month
or 10 percent of a household’s benefit, whichever results in faster
collection. (Sec. 1433(b).)

(Nore.—Under existing law, States mayv not use reduction of
future benefits as a means of collecting overpaid benefits caused by
State agency error.)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.
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(36) Food Stamp Intercept of Unemployment Benefits

The Senate amendment permits States to collect overpaid bene-
fits in cases of intentional violation by having appropriate amounts
withheld from any unemployment compensation due the individ-
ual.

Collection of these overissuances {if they have not been collected
through reduction in the household's benefit allotment, repayment
in cash, or other means) could be by agreement with the individual
to have appropriate amounts withheld from any unemployment
compensation due, or by court-ordered garnishment.

State food stamp agencies would reimburge unemployment com-
pensation agencies for the cost of collection through the unemploy-
ment compensation system. As with other means of collection in
cases of intentional violation, States would be authorized to retain

-50 percent of any amounts collected through the unemployment
compensation system. (Sec. 1434.)

(NoTe.—Social Securiiy Act provisions dealing with unemploy-
ment compensation would be amended to allow for this method of
collection and to allow the unemployment compensation agencies
to require applicants for unemployment compensation to disclose
whether they have received an overissuance of food stamps due to
intentional violation of the Food Stamp Act or regulations and the
overissuance has not been collected.)

The House bill contains no comparable provisions.

The Conference substitute adopts the Senate provisions.

(37) Administrative and Judicial Review

The Senate amendment revises the standard that States, retail
food stores, and wholesale food concerns must meet in order to
have a court temporarily stay an administrative action against
them during the pendency of judicial review or any appeal. An ap-
plicant for a temporary stay would have to show a likelihood of
prevailing on the merits of the case. (Sec. 1435.)

The Senate amendment also corrects a spelling error in the Act.

{Nore.—Under existing law, an applicant must show irreparable
injury in order to gain a temporary stay.)

The House bill contains no comparable provisions.

The Conference substitute adopts the Senate provision with an
amendment to revise the standard of review to include consider-
ation of irreparable harm and likelihood of prevailing on the
merits of the case.

{?8) State Agency Liability, Quality Control, and Automatic Data
Processing

(a) The Senate amendment revises the method of calculating the
fiscal sanction owed by States with rates of erroneous payment in
excess of 5 percent. Effective for erroneous payments made in FY
1986 and following fiscal years, States would be liable for:

75 percent of the value of erronecus payments made in
excess of the 5-percent threshold, as long as the State’s error
rate does not exceed 7 perceut; and
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the full value of erronecus payments made in excess of the 7-
percent threshold, plus 75 percent of the value of erroneous
payments between 5 and 7 percent.

The Secretary could collect the fiscal sanction by means of a pay-
ment by the State, by withholding amounts due the State as the
Federal share of administrative costs, or by other means of collec-
tion authorized by law (chapter 37, title 31, U.S.C.). (Sec. 1437.)

(Note.—Under existing law, fiscal sanctions are based on, and
collected by, withholding the Federal share of a State’s administra-
tive costs. Specifically, for each percentage point (or portion of a
percentage point) by which the State’s error rate exceeds 5 percent,
the State loses 5 percent of its Federai share of administrative
costs. In addition, if a State’s ervor rate exceeds 8 percent, it loses
10 percent of its Federal share of administrative costs for each per-
centage point (or portion of a percentage point) by which its error
rate exceeds 8 percent.)

The House bill contains no comparable provisions.

The Conference substitute deletes the Senate provision.

(b) The House bill reduces a State’s fiscal sanction for erroneous
payments by any amount due as the result of “errors’” caused by a
State's use of correctly processed information received from a Fed-
erally sponsored automatic information exchange system, effective
for FY 1986 and following fiscal years. (Sec. 1525(a).)

The Senate bill contains no comparable provision.

The Conference substitute adopte the House provision.

(c} The Senate amendment reduces a State's fiscal sanction (as
calculated under the new methodology) by 75 percent of value of
improperly issued benefits recovered or collected by the State and
remitted to the Federal government. (Sec. 1437.)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.

{d) The House bill requires the Secretary, at State request, to
waive up to 15 percent of a State’s fiscal sanction if the State
shows it will devote the amount to he waived to (1) automatic data
processing, computerized information, or related systems, or (2)
other administrative efforts—as long as these activities are de-
signed to reduce payment error rates and are approved by the Sec-
retary. To obtain a waiver, a State must show to the Secretary's
satisfaction that the proposed activities are in addition to those al-
ready in place or part of an existing State plan, and that they can
be reasonably expected to improve program management, integrity,
or efficiency.

An amount expended under this waiver provision could not be
used fo claim a Federal costshare under other provisions of law.

If a proposed activity upon which a waiver claim is based is not
implemented within 6 months after a target date agreed on by the
Secretary and the State, the Secretary would be required to termi-
nate the waiver—except for good cause shown, including food faith
efforts made by the State—and the State would again become
liable for the amount waived. This procedure for waivers would be
effective for FY 1986 and following fiscal years. (Sec. 1525(a).)

The Senate amendment contains no comparable provisions.

The Conference substitute deletes the House provision.
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(e) The Sencte amendment requires the Secretary to conduct a
study of the food stamp quality control system. The study would ex-
amine how best to operate the system to obtain information that
would allow States to improve administration, and provide reasona-
ble data on the basis of which Federal funding may be withheld for
States with excessive levels of erroneous payments.

The Secretary would also be required to contract with the Na-
tional Academy of Sciences for a concurrent independent study for
the same purposes, and provide to the Academy any relevant infor-
mation.

Both studies would be due to the Congress not later than 1 year
after enactment. (Sec. 1445(a).)

The House bill contains no comparable provisions.

The Conference substitute adopts the Senate provision.

(f) The Senate amendment prohibits the Secretary from imposing
any reduction in a payment to a State under the Act (i.e., the Fed-
eral share of administrative costs) for a 24-month period beginning
with the first calendar quarter following enactment.

During this 24-month ‘“‘moratorium period,” the Secretary and
States would be required to continue to operate quality control sys-
tems and calculate error rates. (Sec. 1445(h).)

The House bill contains no comparable provisions.

The Conference substitute adopts the Senate provision with an
amendment to limit the moratorium to 6 months from the date of
enactment.

(g) The Senate amendment requires the Secretary to publish reg-
ulations restructuring the food stamp quality control system not
later than 18 months after enactment. In these regulations, the
quality control system would be restructured to the extent the Sec-
retary determines appropriate, taking into account the Secretary’s
study of the system, and the study to be conducted by the National
Academy of Sciences (see item {d) above). The Secretary would be
required to implement the restructured quzality control system be-
ginning with the first calendar quarter after the 24-month morato-
rium period.

The Senate amendment also requires that the Secretary publish
regulations (not later than 18 months after enactment) establishing
criteria for adjusting reductions in payments to States for quarters
prior to implementation of the restructured quality control system.
These criteria would take into account the studies of the quality
control system and would be used as the basis for eliminating re-
ductions in payvments to States not required by the restructured
quality control system.

The Senate amendment also requires that the Secretary reduce
payments to States: (1) in accordance with the special criteria es-
tablished by regulation for quarters during and prior to the 24-
month moratorium period; and (2} in accordance with the restruc-
tured quality control system for quarters after the meoratoriurn
period. (Sec. 1445(c).)

Note.—Under the current quality control system, fiscal sanctions
on States with excessive rates of erroneous payments are based on,
and collected by reducing, Federal payments to States for adminis-
trative expenses. Under the Senate amendment, they are based on
levels of erroneously paid benefits and may be collected by reduc-
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ing (withholding) the ¥ederal share of administrative costs, or by
other means authorized by law.)

The House bill contains no comparable provisions.

The Conference substitute adopts the Senate provisions with an
amendment (1) requiring the Secretary to implement the restruc-
tured quality control system beginning 24 months after enactment
and (2) requiring the Secretary to adjust payments to States in ac-
cordance with the special criteria set by regulation for periods
prior to implementation of the restructured quality control system
and in accordance with the restructured quality control system for
quarters after implementation of the restructured system.

(h) The House bill requires State to submit data sufficient for the
Secretary to determine a payment error rate and the amount of a
State’s fiscal sanction expeditiously.

The Secretary would Ee required to make a determination of a
State’s fiscal sanction, and notify the State, within 9 months of the
end of the fiscal year for which the sanction is levied.

The Secretary would be required by initiate efforts to collect
fiscal sanctions before the end of the fiscal year following the year
for which the sanction is levied—subject to the conclusion of any
formal or informal appeal procedure and administrative and judi-
cial review procedures provided for under the Act.

These provisions would be effective for FY 1986 and following
fiscal years. (Sec. 1525a).)

The Senate amendment contains no comparable provisions.

The Corli_];erence substitute adopts the House provisions.

(i) The House bill requires the Secretary to develop a model plan
for the comprehensive automation of data processing and comput-
erization of information systems under the food stamp program—
after consultation with, and with the assistance of, a State advisory
group appointed by the Secretary without regard to the provisions
of the Federal Advisory Committee Act.

The elements of the plan would include, but not be limited to,
intake procedures, eligibility and benefit determinations, verifica-
tion procedures, coordination with related Federal and State pro-
grams, issuance of benefits, reconciliation procedures, the genera-
tion of program notices, program reporting, and security and priva-

cy.

The model plan would have to be developed and made available
for comment not later than October 1, 1986. The plan would have
to be completed, taking into account comments, not later than De-
cember 1, 1986. (Sec. 1525(b).)

The Senate amendment requires each State to develop and
submit a plan for the use of automated data processing and infor-
mation retrieval systems to administer the food stamp program.

Each plan could have to provide for the automation of such ad-
ministrative operations as the Secretary considers appropriate, and
could provide for automation of intake procedures, eligibility deter-
minations, calculation of benefits, verification procedures, coordina-
tion with related Federal and State programs, issuance of benefits,
reconciliation procedures, the generation of program notices, pro-
gram reporting, and other appropriate administrative operations.

State plans would have to be developed and submitted to the Sec-
retary not later than October 1, 1986. (Sec. 1446(a).)
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The Conference substitute establishes revised provisions govern-
ing automated data processing and information retrieval activities
in the food stamp program, incorporation aspects of the House and
Senate provisions.

Under the Conference substitute, the Secretary is required to de-
velop a model plan for the comprehensive automation of data proc-
essing and computerization of information systems under the food
stamp program—after consultation with, and with the assistance
of, a State advisory group appointed by the Secretary without
regard to the provisions of the Federal Advisory Committee Act.
The model plan is required to be developed and made available for
comments not later than October 1, 1986, The plan must be com-
plest’;zd, taking into account comments, not later than February 1,
1987.

The Conference substitute further provides that the elements of
the model plan may include intake procedures, eligibility and bene-
fit determinations, verification procedures, coordination with relat-
ed Federal and State programs, issuance of benefits, reconciliation
procedures, the generation of program notices, and program report-
mmg. In developing the model plan, the Secretary is required to take
into account systems already in existence and provide for consist-
ency with such systems.

e Conference substitute provides that each State is required to
develop and submit a plan, which shall become a part of the State’s
overall plan of operations, for the use of automated data processing
and information retrieval systems in their administration of the
food stamp program, taking into account the Secretary’s model
plan. The State plans must also provide time-frames for completion
of the phases of the State plan. If a State has a sufficient automat-
ed data processing and retrieval system, the State plan may veflect
its existing system, subject the retary’s approval. State plans
imi 9réa’;'luired to be developed and submitted not later than October

(1) The House bill authorizes the Secretary to pay 90 percent of
the planning, design, development, and installation costs of auto-
matic data processing and information retrieval systems that:

the Secretary determines will asset in meeting the require-
ments of the Food Stamp Act;

meet conditions prescribed by the Secretary;

are likely to provide more efficient and effective administra-
tion;

will be compatible with AFDC systems; and

satisfy the elements of the Secretary’s model automation and
computerization plan.

The 90-percent cost-sharing authorization would be effective for
FY 1986 and following fiscal years. (Sec. 1525(a).)

Note.—Under existing law, the Secretary is authorized to pay 75
percent of the above-noted automation and computerization costs
for sg'stems meeting the first 4 of the above-noted criteria. This
would be retained under the House bill.)

The Senate amendment contains no comparable provisions.

The Conference substitute deletes the House provisions.

(k) The House bill requires the Secretary to prepare and submit
to Congress an evaluation of the degree and sufficiency of each
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State’s automated data processing and computerized information
systems—not later than April 1, 1987.

The evaluation would have to include, for each State, an analysis
of additional steps needed to achieve effective, cost-efficient, and
secure data processing and information systems.

The evaluation would have to be periodically updated. (Sec.
1525(b).)

The Senate amendment contains the same provision except that
the Secretary is required to prepare and submit to the House and
Senate Committee’s an evaluation of the sufficiency of each State’s
plan for use of automated data processing and information retriev-
al systems, and the evaluation does not include a reference to
system security. (Sec. 1446(a).)

The Conference substitute requires the Secretary to submit to
Congress an evaluation of the degree and sufficiency of each State’s
automated data processing and computerized information systems,
and each State’s plan for use of automated data processing and in-
formation retrieval systems, not later than April 1, 1988. The eval-
uation report is required to include an analysis of any additional
steps needed for States to achieve effective and cost-efficient sys-
tems, and is required to be periodically updated.

(1) The House bill permits the Secretary to require a State
agency to take specified steps to automate data processing systems
or computerized information systems—based on the Secretary’s
findings in any of his periodic reports evaluating State’s implemen-
tation of these systems, and if the Secretary finds that, in the ab-
gence of these systems, there will be program accountability or in-
tegrity problems that will substantially affect program administra-
tion.

The House hill also provides that failure to comply with a re-
quirement to automate systems would subject a State to the Act’s
provisions for injunctive relief and withholding of Federal funds.
{Sec. 1525(b) and (c).}

The Senate amendment contains no comparable provisions.

The Conference substitute permits the Secretary to require a
State to take specified steps to automate data processing systems or
computerize information systems as necessary to rectify adminis-
trative shortcomings (except where the steps would displace State
computer initiative already under way), based on the findings of
the periodic evaluation reports and if the Secretary finds that, in
the absence of these systems, there will be program accountability
or integrity problems that will substantially affect program admin-
istration.

{m) The Senate amendment requires States to commmence imple-
mentation of their plans for use of automated data processing and
information retrieval systems not later than October 1, 1987, and
complete implementation not later than October 1, 1989,

If a State fails to complete implementation by October 1, 1989,
the Secretary would be required to reduce the Federal share of
computerization costs by 5§ percent for each 6-month period that a
State fails to meet the October 1, 1989 deadline.

The Secretary would be permitted to extend the October 1 dead-
lines. The Secretary would also be permitted to waive or reduce the
amount of any required reduction in Federal cost-sharing payments
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on the basis of a good faith effort by a State to implement its plan.
(Sec. 1446(b).)

The House bill contains no comparable provisions.

The Conference substitute requires States to commence imple-
mentation of their plans for automated data processing and infor-
mation retrieval submitted to the Secretary not later than October
1, 1988, and meet the time-frames set forth in their plans. The Sec-
retary is permitted to extend deadlines for commencement of im-
plementation and meeting plan time-frames to the extent deemed
appropriate, based on a finding of a good faith effort to implement
a State plan,

The Conference substitute further provides that the Secretary is
permitted to withhold the Federal share of general administrative
costs (and the Federal share of computerization costs), and seek
other means of compliance authorized under the Food Stamp Act,
if a State does not comply with requirements for submission and
implementation of a State plan for computerization.

(3%} Geographical Error-Prone Profiles

The Senate amendment allows the Inspector General to use qual-
ity control information to determine which project areas have pay-
ment error rates that impair the integrity of the food stamp pro-

gram.

The Secretary would be permitted to require a State to carry out
new or modified procedures for household certification in project
areas identified by the Inspector General, if the Secretary deter-
mines that the procedures would improve the integrity of the pro-
gram and be cost effective.

Not later than 12 months after enactment, and each 12 months
thereafter, the Secretary would be required to submit a report that
lists project areas identified by the Inspector General and any pro-
cedures the Secretary has required to be carried out in these areas
to the House and Senate Committees. (Sec. 1438.)

The House bill contains no comparable provisions.

The Conference substitute adopts the Senate provision with an
amendment to substitute the Secretary for all references to the In-
spector General.

{4) Pilot Projects

(a) The House bill requires the continuation, on State request, of
any existing pilot project involving the payment of food stamp ben-
efits in cash to households composed entirely of persons age 65 or
over or entitled to SSI benefits—through FY 1990. (Sec. 1526(a).)

(Nore.—Under P.L. 99-157, these piloi projects have been contin-
ued until Dec. 31, 1985.)

The Senate amendment requires the continuation of these pilot
Projects, on State request, through FY 1989. (Sec. 1439.)

The Congerence substitute adopts the House provision.

_(b) The Senate amendment authorizes the Secretary to conduct a
pilot project to test the effects of requiring food stamp households
to pay cash for the amount of any food stamp purchase between 1
and 99 cents. (Sec. 1440.)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.
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(41} Authorization Ceiling; Authority to Reduce Benefits

(a) The House bill authorized the following appropriations for

programs under the Food Stamp Act:
for FY 1986, $13,584,000,000;
for FY 1987, $14,369,000,000;
for FY 1988, $15,276,000,000;
for FY 1989, $16,142,000,000; and
for FY 1990, $16,985,000,000.

(Sec. 15217.)

Tl’lle Senate amendment authorizes the following appropriations
levels:

for FY 1986, $12,984,000,000;
for FY 1987, $13,572,600,000;
for FY 1988, $14,154,000,000; and
for FY 1989, $14,695,000,000.

(Sec. 1441.)

The Conference substitute adopts the Senate provision with an
amendment to establish authorization ceilings as follows:
$13,037,000,000 for FY 1986; $13,936,000,000 for FY 1987,
$14,741,000,000 for FY 1988; $15,435,000,000 for FY 1989; and
$15,970,000,000 for FY 1990. These levels were determined by: (1)
using as a base the Congressional Budget Office estimate of the
costs of the basic food stamp program in each of those years, taking
into account the effect of this Act; and (2) adding to the base 3 per-
cent in FY 1986, 5 percent in FY 1987, 6 percent in FY 1988, and 7
percent in FY 1989 and FY 1990, and (3) adding in the amounts
provided for the Puerto Rico block grant.

(b) The House bill revises the criteria to be used by the Secretary
in deciding if the Secretary will direct benefit reductions. The Sec-
retary would be required to direct benefit reductions if, in any
fiscal year, the Secretary finds that benefit requirements will
exceed the authorized appropriations level. (Sec. 1527.)

(Note.—Under existing law, the Secretary is to direct benefit re-
ductions if the Secretary finds that benefit requirements will
exceed the appropriation provided.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(42) Transfer of Funds

The Senate amendment prohibits the transfer of funds appropri-
ated to carry out the Food Stamp Act to the Agriculture Depart-
ment's Office of the Inspector General or Office of the General
(founsel—effective for FY 1987 and following fiscal years. (Sec.

442)
The House bill contains no comparable provision.
The Conference substitute adopts the Senate provision.

(43} Puerto Rico Block Grant

(a) The House bill requires the allocation of the following
amounts for Puerto Rico's nutrition assistance block grant:
for FY 1986, $825,000,000;
for FY 1987, $862,000,000;
for FY 1988, $898,000,000;
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for FY 1989, $936,000,000; and
for FY 1990, $974,000,000.

(Sec. 1528))

(Note.—Under existing law, the annual allocation for Puerto
Rico is $825,000,000.)

The Senate bill continues the authorization for Puerto Rico’s nu-
tléiétgon assistance block grant at $825 million through fiscal year
1989,

The Conference substitute adopts the House provision with an
amendment to provide for Puerto Rico’s nutrition assistance block
grant as follows:

for FY 1986, $825,000,000;
for FY 1987, $852,750,000;
for FY 1988, $879,750,000;
for FY 1989, $908,250,000; and
for FY 1990, $936,750,000.

(b) The House bill removes the requirement that Puerto Rico pay
50 percent of any administrative expenses for which its block grant
is used. (Sec. 1528.)

The Senate amendment contains no comparable provision.

The Conference substitute deletes the House provision.

(c) The Senate amendment changes the date by which Puerto
Rico must submit its annual plan of operation—from July 1 to
April 1 of the year preceding the year it is submitting its plan for.
(Sec. 1443.)

The House bill contains no comparable provision.

The Conference substitute deletes the Serate provision.

(44) Feasibility Study

The House bill requires the Secretary to conduct a study to deter-
mine the feasibility of extending the food stamp program to Ameri-
can Samoa—to be prepared and submitted to the House and Senate
Committees not later than April 1, 1986.

The feasibility study would determine the various economic and
demographic circumstances of the people of American Samoa and
analyze features of the food stamp program that would have to be
revised to ensure an effective and efficient program in light of cir-
cumstances peculiar to American Samoa. (Sec. 1529))

The Senate amendment contains no comparable provision.

The Conference substitute deletes the House provision,

(45) Commodity Distribution

{(a) The House bill extends through FY 1990 the authority of the
Secretary to purchase and distribute commodities with funds ap-
propriated from the general funds of the Treasury to maintain the
traditional level of assistance distribution to institutions, supple-
mental feeding programs, summer camps, the Pacific Islands Trust
Territory, Indian reservation, and in the case of disasters. (Sec.
1530(ax1).)

The Senate amendment extends this authority through FY 1989,
(Sec. 1451(a).)

The Conference substitute adopts the House provision.

(b) The Senate amendment allows public or private, nonprofit or-
ganizations receiving commodities under section 32 of the Act of
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August 24, 1935 to transfer such commodities or products to other
public or private nonprofit organizations that can use them with-
out cost or waste to provide nutrition assistance to low-income per-
sons. (Sec. 1450.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(46) Commodity Supplemental Food Program

(a) The House bill extends the authority for the two low-income
elderly pilot projects authorized in current law as well as an addi-
tional existing project—effective Qct. 1, 1985,

The House bill also requires that, as of the date of enactment,
any CSFP project serving the elderly be allowed to continue com-
modity distributior to low-income elderly people under such pro-
grams on the date of enactment to continue such distribution at
levels no lower than existing caseloads. (Secs. 1530(b)X1) and
1530(c).)

{(Note.—Section 5 of the Agriculture and Consumer Protection
Act of 1973 specifically authorizes two pilot projects for low-income
elderly. However, based on appropriations Acts, three such pilot
projects have been operated under this authority.)

The Senate amendment revises current law to specify authoriza-
tion of three, instead of two, pilot projects for low-income elderly—
through September 30, 1989. (Sec. 1452(a)(1) (A) and (B).)

The Conference substitute adopts the House provision.

(b) The House bill extends through FY 1990 the authorization for
administrative funds for required and bonus commodities distribut-
ed under the CSFP. (Sec. 1530(b)2}.)

The Senate amendment extends this authority through FY 1929,
{Sec. 1452(a)(2).)

The Conference substitute adopts the House provision.

(c) The House bill provides that funds for the administrative costs
of bonus commodities be available in an amount equal to 15 per-
cent of (1) the appropriation for CSFP, and (2) the value of all addi-
tional {i.e., “bonus’) commodities distributed to CSFP participants.
(Sec. 15630(d).)

(Note.—Current law sets this amount at 15 percent of the value
of only the bonus commodities included in the CSFP food package.
USDA does not count bonus commodities as part of the CSFP food
package, and consequently administrative funds for bonus commod-
ities distributed to CSFP participants are not eligible for adminis-
trative funds.)

The Senate amendment contains no comparable provision, thus
maintaining current law.

The Conference substitute adopts the House provision.

{d) The House bill permits local agencies administering CSFP
projects to provide commodities to low-income elderly persons,
under terms and conditions set by the Secretary to ensure that (1)
such assistance does not serve to restrict or reduce assistance to eli-
gible women, infants, and children; and (2) local agencies do not
terminate or reduce assistance to women, infants, and children in
order fo provide assistance to the elderly. (Sec. 1530(b)X4).)

The Senate amendment permits local agencies, with the approval
of the Secretary, to provide commodities to low-income elderly if
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the local agencies determine that the funds they receive are in
excess of what is necessary to serve eligible, women, infants, and
children. The Secretary would set the terms and conditions for
such participation by low-income elderly. (Sec. 1452(b).)

The Conference substitute adopts the Senate provision with an
amendment that provides the Secretary with authority to define
low-income elderly persons, but deletes the authority for the Secre-
tary to establish other terms and conditions as to the participation
of low-income elderly persons.

The Secretary’s approval of a local site’s request to serve elderly
persons would be based only upon a determination (1) that the
local site has adequate funding to serve elderly persons without
disadvantaging women and children; and (2) that the local site has
properly defined what low-income elderly persons they will serve.

(e) The House bill requires the Secretary to approve, in any fiscal
year, applications for additional CSFP sites in areas where the pro-
gram does not operate—to the extent that (1) appropriations are
available and (2) such approval does not reduce existing levels of

participation by women, infants, children, and low-income elderly.
(Sec. 1530(bX4).)

The Senate amendment requires approval of additional applica-
tions for eligible CSFP projects if the Secretary determines that the
amount of funds appropriated for the program exceeds the needs of
existing sites. In making such determinations, the Secretary would
be required to consider the funding needs of existing sites for both
the current and succeeding fiscal years. (Sec. 1452(b).)

The Corfrence substitute adopts the House provision.

() The House bill requires the Secretary to provide information
on the CSFP and its application procedures to agencies that could
operate the program in areas covered by neither the CSFP nor the
WIC programs. (Sec. 1530(bX4).)

The Senate amendment contains no comparable provision.

The Conference substitute deletes the House provision.

SUBTITLE B—COMMODITY DISTRIBUTION PROVISIONS
(47} Emergency Feeding Orgarnizations-Definitions

The House bill incorporates into the law the current regulatory
term ‘“‘emergency feeding organizations” used to define the types of
organizations eligible for priority receipt of commaodities and Feder-
al funding assistance for distribution costs.

These would be included in the statute as follows: including the
activities and projects of charitable institutions, food banks, hunger
centers, soup kitchens, and similar public or private nonprofit eligi-
ble recipient agencies. (Sec. 1601.)

The Senate bill contains no comparable provision.

The Conference substitute adopts the House provision.

48} Availability of Commodities

(a) The Senate amendment authorizes the Secretary to make sec-
51%13 32) surplus commodities available to TEFAP agencies. (Sec.
(a).
The House bill contains no comparable provision.
The Conference substitute adapts the Senate provision.
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(b) The Senate amendment specifies that commodities made
available include, but not be limited to dairy products, wheat, or
wheat products, rice, honey, and cornmeal. (Sec. 1453(a).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(¢) The Senate amendment requires that beginning January 1,
1986, the Secretary submit a semiannual report on the types and
amounts of commodities made available for distribution under the
program. These reports are to be submitted to the House Commit-
tee on Agriculture and the Senate Committee on Agriculture, Nu-
trition, and Forestry. (Sec. 1453(a).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision with an
amendment to delay reporting requirements to April 1, 1986.

(489) Repeal of Provisions Relating to the Food Security Wheat Re-
serve.

The House bill repeals the current law provisions relating to use
of wheat from the food security wheat reserve for TEFAP distribu-
tion. (Sec. 1602.)

(NoteE.—Use of wheat from the reserve is conditional upon its
being replaced by no later than October 1, 1985. Thus, the current
law provision does not allow for the use of wheat from the reserve
after that date.)

The Senate amendment contains no provision, thus maintaining
the current law provisions relating to use of the food security
wheat reserve.

The Conference substitute adopts the House provision.

(50) Distribution of Surplus Commodities

(a) The House bill specifies cheese, nonfat dry milk, and wheat as
heing among those commodities made available to domestic food as-
sistance programs at no charge or credit when available in CCC in-
ventories. (Sec. 1611))

The Senate amendment specifies the inclusion of dairy products,
wheat or wheat products, rice, honey and cornmeal as being among
the CCC commodities made available at no charge or credit to food
assistance programs. (Sec. 1454.)

The Conference substitute adopts the Senate provision.

(b) The House bill extends through September 3¢, 1987 the re-
quirement for the Secretary to enter into processing agreements
with private companies for reprocessing bonus commodities into
end-use products. (Sec. 1611.)

(Note.—The House bill repeals all references to processing agree-
ments in the TEFAP Act and includes all provisions for such agree-
ments under sec. 1411(a) of the Agriculture and Food Act of 1981.)

The Senate amendment extends this requirement through June
30, 1987. (Sec. 1453(f).)

The Conference substitute adopts the Senate provision.

Since this Act extends the National Commodity Processing pro-
gram for two years, it is not necessary for the Department of Agri-
culture to mandate by regulation that States establish their own
bonus commodity processing program. The Secretary of Agriculture
should continue efforts to improve the accountability in processing
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activities and encourage expansion of the commodity processing of
all USDA donated foods.

(c) The House bill requires private companies participating in
processing agreements to annually settle all accounts with the Sec-
retary and appropriate State agencies regarding commodities proc-
essed under such agreements. (Sec. 1611.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(51) State Cooperation

(a) The House bill permits State agencies receiving TEFAP com-
modities to enter into cooperative agreements with each other to
provide for either joint provision or transfer of commodities to an
emergency feeding organization when such organization serves
needy persons in a single geographical area that is situated in each
of such States. (Sec. 1604.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

{b) The Senate amendment requires each State agency to encour-
?&g§3 (g;stribution of TEFAP commodities in rural areas. (Sec.

)
The House bill contains no comparable provision.
The Conference substitute adopts the Senate provision.

(52) Authorization for Funding and Related Provisions

(a) The House bill authorizes $50 million for each of fiscal years
1986 and 1987 for the Secretary to make available to the States for
State and local costs of TEFAP commodity distribution by emer-
gency feeding organizations. (Sec. 1606.)

The Senate amendment contains the same provision. (Sec.
1453(d).)

The Conference substitute adopts the House provision.

{b) The House bill provides that it is the sense of Congress that
any Federal funds appropriated in excess of the $50 million author-
ized for commodity distribution costs be available to a State only to
the extent that such State and local governments therein provide
an equivalent amount of funds and/or value of in-kind contribu-
tions and services. (Sec. 1606.)

The Senate amendment requires that beginning January 1, 1987,
in order to be eligible for Federal funds for storage and distribution
costs, States match each dollar of such Federal funds made avail-
able to them.

(Note.—Committee report language specifies that this matching
requirement does not have to consist of State appropriated funds,
but may be made up from other State or local funds. The report
explicitly prohibits the use of in-kind contributions to meet this
matching requirement.)

The Conference substitute adopts the Senate provision with an
amendment to (1) reguire State matching on a dollar for dollar
basis effective January 1, 1987, except for States that have no regu-
lar session of their State legislature by that time, the deadline
would be October 1, 1987; (2) limit the matching requirement to
those funds that a State retains at the State level and devotes to
State-level activities. To the extent the State pays for the direct ex-
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penses of local distribution (as provided in item 52(d)), the match-
ing requirement would not apply. (3) In determining whether the
State match has been met, in-kind contributions by the State would
be counted according to procedures by the Secretary for certifying
these contributions; and (4) Federal funding would be provided in
advance based upon the State’s matching contribution or, if neces-
sary, an estimate of the State's expected matching contribution,
with reconciliatior of the actual amount due the State to occur by
the end of the fiscal year; and (5) prohibits States from passing on
the costs of the State matching requirement to emergency feeding
organizations or charging for the commodities.

{c) The House bill requires that appropriated funds be allocated
to the States on an advance basis in the same proportions as com-
modities distributed under the Act are allocated to them. It also re-
quires reallocation of unused State funds in the same manner as
funds were originally allocated. (Sec. 1606.)

The Senate amendment contains no comparable provision.

(Note.—In effect, the Senate amendment maintains the current
law provision which does not specify how the Secretary is to allo-
cate funds. By current regulation, such funds are distributed to
States primarily on a reimbursement basis, and under the same al-
location formula as that used for the allocation of commodities (i.e.
60 percent based on State proportion of all persons in poverty and
409% based on State proportion of all unemployed persons.)

The Conference substitute adopts the House provision with an
amendment requiring that funds be provided in proportions that
approximate commodity distribution. The amendment would also
require reallocation of unused State funds but deletes the require-
ment that they be reallocated in the same manner as funds were
originally allocated.

(d) The House bill requires that no less than 20 percent of the
funds allocated to a State be made available to emergency feeding
organizations to pay for, or provide advance payments to cover the
direct expenses of such agencies in distributing commodities to
needy persons. The amount of any payment made by the State
from its own funds to cover the direct expenses of an emergency
feeding organization is counted toward meeting the 20 percent re-
quirement, and direct costs are defined to include costs of trans-
porting, storing, handling and distributing commodities after they
have reached the organization, costs associated with determina-
tions of eligibility, verification and documentation, costs of record-
keeping, auditing and other required administrative procedures.
{Sec. 1606.)

The Senate amendment contains no comparable provision.

{(Note.—In effect, the Senate amendment maintains current law,
which requires that no less that 20 percent of the funds appropri-
ated be made available for paying or providing advance payments
to cover the actual costs of emergency feeding organizations.)

The Conference substitute adopts the House provision with an
amendment to specify that emergency feeding organizations re-
ceive 20 percent of the funds allocated to a State only if their
actual expenses equal that amount, as approved by the State.

{e) The House bill prohibits the use of Federal funds for costs
other than those involved in covering expenses related to the distri-
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bution of commodities by emergency feeding organizations. It also
requires States to submit financial reports on the use of such funds
to the Secretary on a regular basis. (Sec. 1606.)

The Senate amendment containg no comparable provision.

(Nore.—In effect, the Senate amendment extends the current
law which establishes a priority for receipt of TEFAP commodities
by emergency feeding organizations. The limited amount of TEFAP
commodities and high demand by emergency feeding organizations
has effectively precluded other agencies from receiving such com-
modities, and hence administrative funding for their distribution.
Federal regulations also prohibit the use of such funds for commaod-
ity distribution by other agencies. These are based on the intent of
the Congress as expressed during the debate on the TEFAP Act of
1983. Current law also includes a provision prohibiting local agen-
cies from receiving more than 5 percent of the value of the com-
modities that are received.)

The Conference substitute deletes the House provision.

(58) Reauthorizations

(a) The House bill requires that as early as feasible, but no later
than the beginning of each of fiscal years 1986 and 1987, the Secre-
tary publish in the Federal Register an estimate of the types and
amount of commodities that the Secretary anticipates will be made
available during each such fiscal year. (Sec. 1607.)
14’15'£}¥1(e)?enate amendment contains a comparable provision. (Sec.

a).

The Conference substitute adopts the House provision with an
amendment to require publication in the Federal Register no later
than the beginning of fiscal year 1987.

(b} The House bill requires the Secretary to establish regulations
setting liability standards for loss of program commodities in cases
where there is no evidence of negligence or fraud and conditions
for payment to cover such loss. The regulations are to take into
consideration the special needs and circumstances of emergency
feeding organizations, including use of volunteers, limited financial
resources and the effect that sanctions might have on such organi-
zations ability to meet the food needs of low-income populations.
(Sec. 1607.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision with an
amendment to delete reference to the types of special circum-
stances and needs of emergency feeding organizations the Secre-
tary may consider if the Secretary issues regulations to set stand-
ards for liability for commidity losses.

(64) Program Termination

The House bill provides that the program terininate on Septem-
ber 30, 1987. (Sec. 1608.)

(Note.—The House bill reauthorizes commodity processing con-

tracts and administrative funding for CSFP under other Acts.)

The Senate amendment contains the same provision. (Sec.
1453(6).)

The Conference substitute adopts the House provision.
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(55) TEFAP Report

The House bill requires that not later than April 1, 1987, the Sec-
retary report to Congress on the activities of the TEFAP program,
The report is to include information on the volume and types of
commodities distributed; the types of State and local agencies re-
ceiving commodities; the populations served by the program and
their characteristics; the Federal, State and local costs of commodi-
ty distribution operations; and the amount of Federal funds provid-
ed to cover State and local costs. (Sec. 1609.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(56) Donations by Military Commissaries

The Senate amendment allows a commissary store of the Depart-
ment of Defense to donate surplus, unmarketable food to a local
food bank. (Sec. 1455.)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.

SUBTITLE C—NUTRITION AND MISCELLANEOUS PROVISIONS

(57) Cash-in-Lieu of Commodities and Commodity Letters of Credit

The Senate amendment allows school districts which participated
in the pilot project study of cash in lieu of commedities and com-
modity letters of credit to continue receiving this alternative form
of assistance through June 30, 1987. Also requires that such school
districts be provided bonus commedities to the same extent as
other school districts, and that such bonus commodities be made
available in the form of their cash value, or through a letter of
credit for school districts eligible for these forms of assistance. (Sec.
1456.)

The House bill contains no comparable provision.

(Nore.—H.R. 7, as passed by the House, includes a provision that
would extend the eligibility of pilot project schools to receive com-
modity assistance in the form of cash or commodity letters of credit
through June 30, 1987. However, it specifies that bonus commecd-
ities be provided in the same form as bonus commodities made
available to other schools. This provision alsoc requires the Secre-
tary of Agriculture to provide cash compensation to a school dis-
trict participating in the pilot project study for losses it sustained
as a result of the alteration of methodology used to conduct the
study during the 1982-1983 school year. This change in methodolo-
gy was related to the issue of receipt of bonus commodities.)

The Conference substitute adopts the Serate provision with an
amendment that cash-in-lieu schools can receive bonus commod-
ities to the same extent as other school districts, but only in the
form of commodities (no cash or letter of credit).

(58) Gleaning of Fields

The Senate amendment contains findings that:
emergency food providers help needy persons at no Govern-
ment cost;
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gleaning is a partnership through which food producers
permit nonprofit organizations to collect food that has not been
harvested for distribution to the needy;

support for gleaning is found in the Judeo-Christian herit-
age;

a 1977 General Accounting Office estimated substantial
amounts of food remained unharvested and that the diets of
millions of persons could have been supplemented with this
unharvested food,

a number of States and local governments have enacted laws
limiting the liability of food donors as an incentive for food
contributions; and

numerous organizations have begun gleaning programs;

The Senate amendment also expresses the sense of Congress that
(1) food producers who permit gleaning and organizations that
glean fields for distribution to the needy should be commended for
their efforts, and (2) State and local governments should be encour-
aged to enact tax and other incentives to increase the number of
producers permitting gleaning and the number of shippers who
donate, or charge reduced rates for, transportation of gleaned
produce. (Sec. 1457))

The House bill contains no comparable provisions.

{Note.—The House committee report (page 180) includes a simi-
lar commendation for producers and organizations, and a similar
encouragement for tax and other incentives for gleaning activities.)

Th Conference substitute adopts the Sernate provision.

(69) Effective and Implementation Dates

(a) The Senate amendment makes all amendments provided for
in title XIV (relating food stamps and commodity distribution) ef-
fective on enactment, except as otherwise provided. (Sec. 1460(a).)

(Note.—Separate effective dates, as previously described, are pro-
vided for:

the amendment relating to sales taxes on food stamp pur-
chases (effective, as to any State, on October 1 of the year
during which the first session of the State legislature is con-
vened following enactment);

the amendment relating to repeal of certain provisions deal-
ing with Low-Income Home Energy Assistance Act recipients
and the amendment relating to use of a “‘combined” standard
utility allowance (effective one day after enactment);

the amendment requiring semiannual reports dealing with
the types and amounts of commodities made available for dis-
tribution under the Temporary Emergency Food Assistance
Program (effective January 1, 1986); and

the amendment requiring State matching of Federal funds
for distribution costs under the Temporary Food Assistance
Program (effective January 1, 1987).)

_The House bill contains no comparable overall effective-date pro-
vision.

(NoteE.—Separate effective dates as previously described, are pro-
vided for:

the amendment relating to sales taxes on food stamp pur-
chases (effective October 1, 1987);
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the amendments relating to certain excluded income—educa-
tional and self-employment income {(effective February 1, 1986});

the amendments relating to assistance provided to a third
party as part of an AFDC or general assistance program and
earned income under the Job Training Partnership Act (effec-
tive October 1, 1985);

the amendment relating to an increase in the earned income
deduction (effective February 1, 1986);

the amendment relating to an increase in the ceiling on shel-
ter and dependent-care expense deductions (effective February
1, 1986);

the amendment establishing a separate dependentcare ex-
pense deduction ceiling (effective October 1, 1986);

the amenduient relating to & change in the threshold above
which medical expenses may be deducted (effective February 1,
1986);

the amendment increasing the limits on liquid assets (effec-
tive October 1, 1986);

the amendments relating to reductions in fiscal sanctions
based on use of automatic information exchange systems and
funds (up to 15 percent of any sanction) used to improve ad-
ministration {effective for FY 1986 and fiscal years thereafter);

the amendment relating to extension of authority to distrib-
ute commodities {effective October 1, 1985);

the amendments relating to the commodity supplemental
food program (effective October 1, 1985);

the amendments relating to required distribution of certain
commodities under the Temporary Emergency Food Assistance
Program and commodity processing agreements (effective Octo-
ber 1, 1985).)

The Conference substitute adopts the Senate provision with
regard to making provisions effective upon enactment unless other-
wise specified.

(b) The Senate amendment requires the Secretary to prescribe in-
terimn regulations ensuring that the provisions dealings with food
stamps and commodity distribution are implemented as soon as
practicable after enactment, but in no event later than March 1,
1986—notwithstanding any provisions of the Food Stamp Act of
1977 or the administrative procedure requirenients to title V of the
United States Code. Any change in the interim regulations made in
final regulations would be effective on the date(s) prescribed by the
Secretary. (Sec. 1406(b).)

The House bill contains no comparable provisions.

The Conference substitute provides that fina! regulations for all
provisions must be issued by April 1, 1987.

The conferees intend to allow the Secretary to implement the
law consistent with orderly implementation.

(60) Food, Nutrition, and Consumer Education

{a) The House bill contains findings that individuals in house-
holds eligible to participate in programs under the Food Stamp Act
of 1977 and other low-income individuals, including those residing
in rural areas, should have greater access to nutrition and con-
sumer education to enable them to use their food budgets, includ-
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ing food assistance, effectively and to select and prepare foods that
satisfy their nutritional needs and improve their diets.

The Senate amendment contains no comparable provisions.

The Conference substitute adopts the House provisions.

{(b) The House bill requires the cooperative extension services of
the States to carry out an expanded program of food, nutrition, and
consumer education for low-income individuals. {(Sec. 1703.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(¢) The House bill provides that the purpose of the expanded pro-
gram would be to extend food, nutrition, and consumer education
services to the greatest practicable number of low-income individ-
uals, in order to assist them to:

increase their ability to manage their food budgets, including
any food assistance:

increase their ability to buy food that satisfies nutritional
needs and promotes good health; and

improve their food preparation, storage, safety, preservation,
and sanitation practices. (Sec. 1702.)

The Senate amendment contains no comparable provisions.

The Conference substitute adopts the House provisions.

(d) In operating the expanded program, the cooperative extension
services could use the existing Expanded Food and Nutrition Edu-
cation Program (EFNEP), other activities of the extension services,
and similar activities carried out in collaboration with public or
private nonprofit agencies. The cooperative out in collaboration
with public or private nonprofit agencies. The cooperative exten-
sion services would be encouraged to provide services to as many
low-income individuals as possible, to employ educational method-
ologies and innovative approaches that accomplish the above-noted
purposes of the expanded program, and to coordinate activities
with the delivery of food assistance to the greatest extent practica-
ble. (Sec. 1703.)

The Senate amendment contains no comparable provisions.

The Conference substitute adopts the House provision.

(e) The expanded program would be administered through the
Agriculture Department’s Extension Service, in consultation with
the Food and Nutrition Service and the Human Nutrition Informa-
tion Service, and the Secretary would be required to ensure that
the Extension Service coordinates its activities with other Agricul-
ture Department food, nutrition, and consumer education activi-
ties, (Sec. 1704(a).)

The Senate amendment contains no comparable provisions.

The Conference substitute adopts the House provisions.

{f) The Secretary would be required to report to the House and
Senate Committees, not later than April 1, 1989, an evaluation of
the effectiveness of the expanded food, nutrition, and consumer
education program. (Sec. 1704(b).)

The Senate amendment contains no comparable provision.

The Corference substitute adopts the House provision.

(g) Appropriations for the expanded program are authorized at
the following levels, as a supplement to any other funds appropri-
ated for State cooperative extension services’' food, nutrition, and
consumer education activities:
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for FY 1986, $5,000,000;
for FY 1987, $6,000,000;
for FYs 1988, 1989, and 1990, $8,000,000 a year. (Sec. 1705(a).)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(h) Funds appropriated for the expanded program of food, nutri-
tion, and consumer education would be allocated among the State
cooperative extension services in the manner required by existing
law for allocating EFNEP funds in excess of the FY 1981 appro-
priation level—i.e., (1) 4 percent to be available to the Secretary for
administration and technical support; (2) 10 percent to be allocated
equally among all States; and (3) the remainder to be allocated
based on each State’s share of the population with incomes below
125 percent of the Federal poverty levels. (Sec. 1705(b) and (c).)

The Senate amendment contains no comparable provisions.

The Conference substitute adopts the House provisions.

(61) Nutrition Monitoring

The House bill directs the Secretary to:
include a sample that is representative of low-income indi-
viduals and, to the extent practicable, collect information on
food purchases and other household expenditures by low-
income individuals—in conducting the Department’s continu-
ing survey of individual food intake and any nationwide food
consumption survey;
continue to maintain the Department's nutrient data base,
to the extent practicable; and
encourage research by public and private entities relating to
effective standards, methodologies, and technologies for accu-
rate assessment of nutritional and dietary status. (Sec. 1711.)
The Senate amendment contains no comparable provisions.
The Conference substitute adopts the House provisions,

TrrLe XVI-—MARKETING

SUBTITLE A—BEEF PROMOTION AND RESEARCH ACT OF 1985
(1) Beef Promotion and Research Act of 1985
{a) Definitions

(1} The House bill defines the term “beef products” to mean
edible products produced in whole or in part from beef, exclusive of
milk products. (Sec. 1811(b).)

The Senate amendment defines the termn “beef products” to
mean a product produced in whole or in part from beef, other than
milk or milk products. (Sec. 1830.)

The Conference substitute adopts the House provision.

{2) The House bill defines “producer” to mean any person who
owns or acquires ownership of cattle. (Sec. 1811(b).)

The Senate amendment defines the term “producer” to mean a
person who owns cattle. (Sec. 1830.)

The Conference substitute adopts the House provision.
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for FY 1986, $5,000,000;
for FY 1987, $6,000,000;
for F'Ys 1988, 1989, and 1990, $8,000,000 a year. (Sec. 1705(a).)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(h) Funds appropriated for the expanded program of food, nutri-
tion, and consumer education would be allocated among the State
cooperative extension services in the manner required by existing
law for allocating EFNEP funds in excess of the FY 1981 appro-
priation level—i.e., (1) 4 percent to be available to the Secretary for
administration and technical support; (2) 10 percent to be allocated
equally among all States; and (3) the remainder to be allocated
based on each State’s share of the population with incomes below
125 percent of the Federal poverty levels. (Sec. 1705(b) and (c).)

The Senate amendment contains no comparable provisions.

The Conference substitute adopts the House provisions.

(61} Nutrition Monitoring

The House bill directs the Secretary to:
include a sample that is representative of low-income indi-
viduals and, to the extent practicable, collect information on
food purchases and other household expenditures by low-
income individuals—in conducting the Department’s continu-
ing survey of individual food intake and any nationwide food
consumption survey;
continue to maintain the Department’s nutrient data base,
to the extent practicable; and
encourage research by public and private entities relating to
effective standards, methodologies, and technologies for accu-
rate assessment of nutritional and dietary status. (Sec. 1711))
The Senate amendment contains no comparable provisions.
The Conference substitute adopts the House provisions.

TrrLe XVI-—MARKETING

SUBTITLE A—BEEF PROMOTION AND RESEARCH ACT OF 1985
(1) Beef Promotion and Research Act of 1985
{a) Definitions

(1) The House bill defines the term ‘“beef products” to mean
edible products produced in whole or in part from beef, exclusive of
milk products. (Sec. 1811(b).)

The Senate amendment defines the term “beef products” to
mean a product produced in whole or in part from beef, other than
milk or milk products. (Sec. 1830.)

The Conference substitute adopts the House provision.

(2) The House bill defines “producer’” to mean any person who
owns or acquires ownership of cattle. (Sec. 1811(b).)

The Senate amendment defines the term “producer” to mean a
person who owns cattle. (Sec. 1830.)

The Conference substitute adopts the House provision.
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(3) The House bill defines the term “importer” to mean any
" person who imports cattle, beef, or beef products from outside the
. United States. (Sec. 1811(b).)
~ The Senate amendment defines the term ‘“importer” to mean a
rson who imggc s cattle, beef, or edible beef products into the
nited States. (Sec. 1830.)
- The Conference substitute adopts the House provision.
:  (4) The House bill defines the term “Department” to mean the
- Department of Agriculture. (Sec. 1811(b).)
? e Senale amendment contains no comparable provision.
The Conference substitute adopts the House provision.
# () The Senate amendment defines the term “order” to mean a
. beef promotion and research order. (Sec. 1830.)
~ The House bill contains no comparable provision.
The Conference substitute adopts the Senate provision.
(6) The Senate amendment defines the term ‘“‘State” to mean
" each of the 50 States. (Sec. 1830.)
~ The House bill contains no comparable provision.
The Conference substitute adopts the Senate provision.

(b) Cattlemen’s Beef Promotion and Research Board

(1) The House bill provides that States (considered under the
- House bill as units) that do not have total cattle inventories equal
_to or greater than 500,000 head, would be combined and provided
. collective representation on the Board. (1811(b).)
- The Senate amendment provides that States that have a total in-
- ventory of less than 500,000 cattle per State would be grouped, as
- far as practicable, into geographically contiguous units each of
- which has a combined total inventory of not less than 500,000
" cattle. (Sec. 1830.)

The Conference substitute adopts the Senate provision.
- (2) The House bill provides that the Board would use, to the
- extent possible, the resources, staffs, and facilities of existing orga-

nizations. (Sec. 1811(b).)
The Senate amendment contains no comparable provision.
The Conference substitute adopts the House provision.

(c) Beef Promotion Operating Committee

(1) The House bill requires the Beef Promotion Operating Com-
Mittee to use staff and facilities of the Board and of industry orga-
llfléi’ﬁt(ig)ﬁs to prevent duplication and inefficient use of funds. (Sec.

The Senate amendment authorizes the Committee to utilize the

- resources, staffs, and facilities of the Board and industry organiza-
tions. (Sec. 1830.)

The Corg’erence substitute adopts the Senate provision.

(2) The Senate amendment requires the Committee in developing
Plans or projects, to the extent practicable, to take into account si-

arities and differences between certain beef, beef products, and
veal; and ensure that segments of the beef industry that enjoy a
Unique consumer identity receive equitable and fair treatment
under this Act. (Sec. 1830.)
The House bill contains no comparable provision.
Conference substitute adopts the Senate provision.
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(3) The House bill provides that a budget developed by the Com-
mittee for expenses and disbursements under the Act would be sub-
mitted to the Secretary for approval. (Sec. 1811(b).}

The Senate amendment provides that no such budget would
become effective unless approved by the Secretary. (Sec. 1830.)

The Conference substitute adopts the Senate provision.

(d) Assessments

The Senate amendment provides that if an appropriate qualified
State beef council does not exist to collect an assessment, the as-
sessment would be collected by the Board. (Sec. 1830.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(e} Referendum

The House bill provides that a referendum would be held no
later than 24 montEs following implementation of the order amon
cattle producers to ascertain whether the order would be continue(f
(Sec. 1811(b).)

The Senate amendment provides that a referendum would be held
on later than 78 months after the issuance of the order among
persons who have been producers or importers to determine whether
the initial order should be continued. (gec. 1830.)

The Conference substitute adopts the Senate amendment with an
amendment to hold the referendum not later than 22 inenths after
the issuance of the order.

(f) Refunds

The Senate amendment provides that during the period prior to
the referendum, the Board must establish and fund an escrow ac-
count to be used for assessment refunds.

The amount of funds placed in the escrow account by the Board
would equal the product of (1) the total amount of assessments col-
lected during the period by (2) the greater of (A) the average rate of
assessment refunds provided to producers under State beef promo-
tion, research, and consumer information programs financed
through producer assessments, as determined by the Board; or (B)
20 percent.

Any person would have the right to demand and receive from
the Board a one-time refund of the assessment collected from that
person during the period prior to the referendum if the person is
responsible for paying the assessment and does not support the pro-
gram established.

The demand for a refund would be made in accordance with
regulations, on a form, and within a time period prescribed by the
Board. The refund would be made on submission of proof satisfac-
tory to the Board that the producer, person, or importer paid the
assessment for which refund is sought and did not collect the as-
sessment from another producer, person, or importer.

If the amount in the escrow zccount required to be established is
not sufficient to refund the total amount of assessments demanded
by all eligible persons and the continuation of an order is approved
pursuant to the referendum, the Board would be required to con-
tinue to place funds in the account from assessments collected
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. until the Board was abie to comply with the refund request and to
provide to all eligible persons the total amount of assessments de-
manded.

- If the amount in the escrow account is not sufficient to refund
. the total amount of assessments demanded and the continuation of
~an order is not approved pursuant to the referendum, the Board
" must prorate the amount of the refunds among all eligible persons
- who demand a refund. (Sec. 12.)
. The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision with an
~ amendment to reduce the escrow amount specified to 15 percent.

{g) Enforcement

- The House bill provides for a civil penalty of not more than
¢ $1,000 for violation of the order. (Sec. 1811(b).)
The Senate amendment provides for a civil penalty of not more
. than $5,000 for violation of the order. (Sec. 1830.)

The Conference substitute adopts the Senate provision.

(h) Effective date

~ The House bill provides that the effective date is October 1, 1985.
" (Sec. 1811(c).)
~ The Senate amendment provides that the effective date is Janu-
" ary 1, 1986. (Sec. 1831.)

The Conference substitute adopts the Senate provision.

SUBTITLE B—PORK PROMOTION, RESEARCH, AND CONSUMER
INFCRMATION ACT OF 1985

@ };‘?‘;;5 Promotion, Research, and Consumer Information Act of

(a) Short title

The House bill designates this subtitle as the “Pork Promotion,
Research, and Consumer Information Act of 1985". (Sec. 1821.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(b) Findings and declaration of purpose

The House bill provides that producers who are organized in a
federation by county, State, and national associations produce pork
and pork products. (Sec. 1822(2).)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(¢} Definitions

(1) The House bill defines the term “Board” to mean the Nation-
al Pork Producers Board of Directors. (Sec. 1823(13).)

The Senate amendment defines the term *“Board” te mean the
National Pork Board. (Sec. 1802.)

The Conference substitute adopts the Senate provision.

. (2) The House bill defines the term ‘“Committee” to mean the Na-

tional Pork Producers Executive Committee. {Sec. 1823(14}.)

The Senate amendment contains no comparable provision.
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The Conference substitute adopts the House provision.

(3) The House bill defines the term “gross amount of checkoff” to
mean the total amount of assessment collected throughout the
United States in any applicable time period. (Sec. 1823(18).)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(4) The Senate amendment defines the term “imported” to mean
entered, or withdrawn from a warehouse for consumption, in the
customs territory of the United States. (Sec. 1802(4).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(5) The House bill defines the term “marketing” to mean the sale
or other disposition in commerce of pork or pork products. {(Sec.
1823(11).)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(6) The House bill defines the term “porcine animals” to include
swine raised for seedstock. (Sec. 1823(1).)

The Senate amendment defines the term “porcine animal” to in-
clude a swine raised for breeding purposes. (Sec. 1802(8}.)

The Conference substitute adopts the House provision.

(7) The Senate amendment defines the term “State association”
to include, if a State association does not exist on the effective date
of this subtitle, an organization that represents not fewer than 50
pork producers who market annually, in the aggregate, not less
than 10 percent of the volume (measured in pounds) of porcine ani-
mals marketed in the State. (Sec. 1802(16).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(8) The Senate amendment defines the term ‘‘to market” to mean
to sell or to otherwise dispose of a porcine animal, pork, or pork
product in commerce. (Sec. 1802(17).) |

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision. |

(9) The Senate amendment defines the term “United States” to
include the District of Columbia. (Sec. 1802(18).) |

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.

{d) Pork and pork product orders

(1) The Senate amendment provides that an order issued and
amended by the Secretary of Agriculture under this subtitle would .
be applicable to persons engaged in the importation of porcine ani-
mals, pork, or pork products into the United States. (Sec. 1803(2).) .

The House bill contains no comparable provision. :

The Conference substitute adopts the Senate provision. :

(2) The Senate amendment provides that the Secretary is author- -
ized to issue such regulations as are necessary to carry out this
subtitle. (Sec. 1803(b).) "

The House bill contains no comparable provision.

The Corference substitute adopts the Senafe provision.
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(e} Notice and hearing

(1) The House bill provides that any person who might be affect-
ed by this subtitle may submit a proposal for an order. (Sec. 1825.)
The Senate amendment provides that the National Park Board
r a person affected by the subtitle may submit a proposal for an

initial order. (Sec. 1804.)

“ The Conference substitute adopts the House provision.

(2) The House bill provides that the Secretary is required to give
. due notice of and opportunity for a hearing on the proposed order.
Sec. 1825)

The Senate amendment provides that the Secretary is required to
-give due notice of and opportunity for public comment on the pro-
. posed order. (Sec. 1804(2).)

-+ The Conference substitute adopts the Senate provision.

(f? Findings and issuance of orders

- The House bill provides that the issuance of an order would be
based on a hearing and the evidence introduced at the hearing.
- (Sec. 1826.)
The Senate amendment provides that the issuance of an order
~ would be based on public comment. (Sec. 1805(a}.)
The Conference substitute adopts the Senate provision.

(g) National Pork Producers Delegate Body

(1) The House bill provides that within 30 days of the effective
date of the order, 2 National Pork Producers Delegate Body would
be established and appointed by the Secretary. (Sec. 1827(b)1).)

The Senate amendment provides that the National Pork Produc-
ers Delegate Body would be established and appointed by the Sec-
retary within 45 days of the effective date of the order. (Sec.

- 1806(a).)

The Conference substitute adopts the Senate provision.

(2) The House bill provides that the Delegate Body would consist
of one or more members from each State. (Sec. 1827(b)(1).)

The Senate amendment provides that at least 2 producer mem-
bers would be appointed to the Delegate Body from each State. Ad-
ditional members to the Delegate Body would be allocated as fol-
lows: Shares would be assigned to each State for the 1986 calendar
year, on the basis of one share for each $400,000 of farm market
value of porcine animals marketed from the State (as determined
by the Secretary based on the annual average of farm market
value in the most recent 3 calendar years preceding the year),
rounded to the nearest $400,000; and for each calendar year there-
after, on the basis of one share for each $1,000 of the aggregate
amount of assessments collected (minus refunds) in the State from
Producers, rounded to the nearest $1,000.

If during a calendar year the number of shares of a State is: less
than 301, the State would receive a total of two producer members;
more than 300 but less than 601, the State would receive a total of
three producer members; more than 600 but less than 1,001, the
State would receive a total of four producer members; and more
than 7,000, the State would receive four producer members, plus
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one additional member for each 300 additional shares in excess of
1,000 shares, rounded to the nearest 300. (Sec. 1806(b)2).)

The Conference substitute adopts the Senate provision.

{3) The Senate amendment provides that the Delegate Body
would include importers appointed by the Secretary. (Sec.
1806(b)(1).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(4) The Senate amendment provides that the number of importer
members appointed to the Delegate Body would be determined as
follows: Shares would be assigned to importers for the 1986 calen-
dar year, on the basis of one share for each $575,000 of market
value of marketed porcine animals, pork, or pork products (as de-
termined by the Secretary based on the annual average of imports
in the most recent 3 calendar years preceding such year), rounded
to the nearest $575,000; and for each calendar year thereafter, on
the basis of one share for each $1,000 of the aggregate amount of
assessments collected (minus refunds from importers), rounded to
the nearest $1,000,

The number of importer members appointed to the Delegate
Body would egual a total of three members for the first 1,000
shares; and one additional member for each 300 additional shares
in excess of 1,000 shares, rounded to the nearest 300. (Sec.
1806(h)(2).)

The House bill contains no comparable provision.

The Conﬁrence substitute adopts the Senate provision.

(5) The House bill provides that nominations of members of the
Il)gezlg(gbajte Body would be submitted by each State association. (Sec.

)

The Senate amendment provides that not later than 30 days
after the effective date of the order, the Secretary would call for
the nomination within each State of candidates for appointment as
producer members of the initial Delegate Body. Each State associa-
tion would nominate producers who are residents of the State to
serve as candidates. Additional producers who are residents of a

State could be nominated as candidates of the State by written pe- - °

tition signed by 100 producers or 5 percent of the pork producers in
the State, whichever is less. The Secretary would establish and
publicize the procedures governing the time and place for filing pe-
titions. After the Secretary had received the nominations, and not
later than 45 days after the effective date of the order, the Secre-
tary would call fgr an election within each State of persons for ap-
pointment as producer members of the initial Delegate Body. To be
eligible to vote in an election held in a State, a person must be a
producer who is a resident of the State.

Notice of each election would be given by the Secretary by publi-
cation in a newspaper or newspapers of general circulation in each
State, and in pork production and agriculture trade publications at
least one week prior to the election; and in any other reasonable
manner determined by the Secretary. The notice would set forth
the period of time and place for voting and any other information
the Secretary considered necessary.

Each State would nominate to the Delegate Body the number of
producer members authorized for that State. The producers who re-
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ceived the highest number of votes in each State would be nomi-
gated for appointment as members of the Delegate Body from the
tate.

After the election of the producer members of the initial Dele-
gate Body, the National Pork Board would administer all subse-
quent nominations and elections of the producer members to be
nominated for appointment as members of the Delegate Body, with
the assistance of the Secretary. The National Pork Board would de-
termine the timing of an election.

To be eligible to vote in an election in a State, a person must be
a producer who is a resident of the State, have paid all assessments
due and not have demanded a refund of an assessment.

Prior to the expiration of the term of any preducer member of
the Delegate Body, the National Pork Board would appoint a nomi-
nating committee of producers who are residents of the State rep-
resented by the member. The committee would nominate producers
of the State as candidates tu fill the position for which an election
is to be held. Additional producers who are residents of a State
could be nominated to fill such positions. (Sec. 1807.)

The Conference substitute adopts the House provision with an
amendment to provide that the order will provide for the establish-
ment and appointment by the Secretary, not later than 60 days
after the effective date of the order, of a National Pork Producers
Delegate Body. The Delegate Body will consist of—

(A) producers as appointed by the Secretary in accordance
with the Act, from nominees submitted by—

(i) in the case of the initial Delegate Body, each State in
accordance with the Act, and

(ii) in the case of each succeeding Delegate Body after
the initial one, each State association based upon either se-
lection of nominees by such association pursuant to a se-
lection process appruved by the Secretary that requires
public notice of the process tu be given at least one week
in advance by publication in a newspaper or newspapers of
general circulation in such State and in purk production
and agriculture trade publications that provides complete
and equal access to the nominating process to every pro-
ducer who has paid all assessments due under the Act and
not demanded a refund under the Act, or an election of
nominees conducted in accordance with the Act, or

(iii) in the case of a State that has a State association
that does not submit nominations or that does not have a
State association, such State in a manner prescribed by
the Secretary, and

(B) importers, as appointed by the Secretary in accordance
with the Act.

(6) The House bill provides that each State entitled to only one
Delegate Body member could nominate an alternate who may
attend Delegate Body meetings but who would serve only when the
member is absent from meeting. (Sec. 1827(b)1).)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the Senate provision.

(7) The Sencte amendment provides that a producer member of
the Delegate Body may, in a vote conducted by the Delegate Body
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for which the member is present, cast a number of votes equal to
the number of shares attributable to the State of the member di-
vided by the number producer members from the State. (Sec,
1806(cK1).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(8) The Senate amendment provides that an importer member of
the Delegate Body may, in a vote conducted by the Delegate Body
for which the member is present, cast a number of votes equal to
the number of shares allocated to importers; divided by the number
of importer members. (Sec. 1806(cX2).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(9) The Senate amendment provides that members entitled to
cast a majority of the votes (including fractions thereof) on the Del-
egate Body would constitute a quorum. A majority of the votes (in-
cluding fractions thereof} cast at a meeting at which a quorum is
present would be decisive of a motion or election presented to the
Delegate Body for a vote. (Sec. 1806(cX2), (3).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(10) The Senate amendment provides that the term of a member

of the Delegate Body would continue until the successor of the

member, if any, is appointed. (Sec. 1806(d).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(11) The House bill provides that at every annual meeting, the
President of the National Pork Producers Executive Committee
would serve as the Chairman of the Delegate Body. (Sec. 1827(b)3).)

The Senate amendment provides that the President of the Na-
tional Pork Board would serve as the Chairman of the Delegate
Body at each annual meeting or the Delegate Body. (Sec. 1806(eX2).)

The Conference substitute adopts the Senate provision.

(12) The House bill provides that the members of the Delegate
Body would be reimbursed for their reasonable expenses incurred
in performing their duties as members of the Delegate Body. (Sec.
1827(bX4).)

The Senate amendment provides that a member of the Delegate
Body may be reimbursed by the National Pork Board from assess-
ments collected for transportation expenses incurred in performing
duties as a member of the Delegate Body. (Sec. 1806(f).)

The Conference substitute adopts the Senate provision.

(13) The House bill provides that the Delegate Body would nomi-
nate eleven pork producer members for appointment to a National
Pork Producers Executive Committee from among the members of
the National Pork Producers Board of Directors. A majority of the
Delegates Body would vote in person to nominate members to the
Executive Committee. (Sec. 1827(b)(5).)

The Senate amendment provides that the Delegate Body would
nominate not less than 23 persons for appointment to a National
Pork Board for the first year for which nominations are made, and
not less than one and one-half persons (rounded up to the nearest
person) for each vacancy on the National Pork Board that requires
nominations thereafter. A magjority of the Delegate Body would
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vote in person in order to nominate members to the National Pork
Board. (Sec. 1806(g).)
The Conference substitute adopts the Senate provision.

{h) National Pork Producers Board of Directors

The House bill provides for the establishment and appointment
by the Secretary, within 30 days after the effective date of the
order, of a National Pork Producers Board of Directors whose pri-
mary function would be to serve as liaison between the State asso-
ciations and the Executive Commitiee and to counsel with and
advise the Executive Committee on policy matters,

The Board of Directors would consist of one member from each
State who is also a member of the Delegate Body and who is ap-
pointed from nominations submitted by each State association or, if
a State association does not submit nominations or if there is no
association in a State, from nominations submitted in a manner
provided by the Secretary.

Members of the Board of Directors would serve for 3-year terms,
with no member serving more than two consecutive 3-year terms,
except that initial appointments to the Board of Directors would be
staggered with an equal number of members appointed, to the
maximum extent possible, to 1-year, 2-year, and 3-year terms.

The Chairman of the Board of Directors would be the President
of the Executive Committee.

Members of the Board of Directors would serve without compen-
sation, but would be reimbursed for their reasonable expenses in-
curred in performing their duties as members of the Board of Di-
rectors. (Sec. 1827(c).)

The Senate bill contains no comparable provision.

The Conference substitute deletes the House provision.

(i} National Pork Producers Executive Committee/National
Pork Board

(1) The House bill provides for the establishment and appoint-
ment by the Secretary of an 1l-member National Pork Producers
Executive Committee. (Sec. 1827(dX1).)

The Senate amendment provides for the establishment and ap-
pointment by the Secretary of a 15-member National Pork Board
representing at least 12 States. (Sec. 1808(aX1).)

The Conference substitute adopts the Senate provision.

(2) The House bill provides that the Executive Committee would
consist of pork producers from among the members of the National
. Pork Producers Board of Directors from nominations submitled to
the Secretary by the Delegate Body. (Sec. 1827(dX1).)

The Senate amendment provides that the National Pork Board
would consist of producers or importers appointed by the Secretary
from nominations submitted by the Delegate Body. (Sec. 1808(a)X2).)
The Conference substitute adopts the Senate provision.

(3) The Senate amendment provides that the term of a member of
the National Pork Board would continue until the successor of the
member, if any, is appointed. (Sec. 1808(a)3).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.
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{4) The House bill provides that members of the Executive Com-
mittee would be reimbursed for their reasonable expenses incurred
in performing their duties as members of the Executive Committee,
(Sec. 1827(dX5).)

The Senate amendment provides that the National Pork Board
would reimburse a member of the National Pork Board for reason-
able expense incurred in performing duties as a member of the Na-
tional Pork Board. (Sec. 1808(aX6).)

The Conference substitute adopts the Senate provision.

(8) Tha House bill provides that the Executive Committee would
prepare and submit budgets of anticipated expenses to the Secretary,
for the Secretary’s approval. (Sec. 1827(e).)

The Senafe amendment provides that no budget of anticipated
expenses and disbursements of the National Pork Board would
become effective unless approved by the Secretary. (Sec. 1808(eX3).)

The Conference substitute adopts the Senafe provision.

(j)} Assessments

(1) The House bill provides that an assessment would be paid to
the Executive Committee in the manner prescribed by the order.
(Sec. 1827(g).)

The Senate amendment provides that an assessment would be
paid not later than 30 days after the effective date of the order or
at such time as the initial National Pork Board is appointed,
whichever occurs later. (Sec. 1809(aX1).)

The Conference substitute adopts the Senate provision with an
amendment to provide that the order will provide that, not later
than 30 days after the effective date of the order such assessment
shall be collected and remitted to the Board once it is appointed,
but, until that time, to the Secretary, who shall promptly proceed
to distribute the funds received by him in accordance with the pro-
visions of the Act, except that the Secretary shall retain the funds
to be received by the Board until such time as the Board is appoint-
ed pursuant to the Act.

(2) The House bill provides that each person who makes payment
to a pork producer for porcine animals, pork, or pork products pro-
duced in the United States and each importer with respect to im-
ported porcine animals, pork, and pork products would pay an as-
sessment to the Executive Committee. (Sec. 1827(g).)

The Senate amendment provides that an assessment would be
paid by (1) each producer for each porcine animal for feeder pigs or
slaughter produced in the United States that is sold or slaughtered
for sale; (2) each producer for each porcine animal for breeding
purposes that is sold; and (3) each importer for each porcine
gnimal, pork; or pork product that is imported into the United

tates.

The assessment would be collected and remitted to the National
Pork Board by (1) the purchaser of a porcine animal purchased for
feeder pigs or for slaughter that was produced in the United States;
(2) the producer of a porcine animal sold for breeding purposes; and
(3) each importer for each porcine animal, pork, or pork product
that is imported into the United States. (Sec. 180%(a).)

The Conference substitute adopts the Senate provision.
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(3) The fHouse bill provides that an assessment would not be paid

if the person or importer proves that the assessment was previous-
ly paid by any person with respect to such porcine animals, pork,
¢ or pork products, {Sec. 1827ig}.}
" The Senate amendment provides that an assessment would not
~ be paid if it is proved to the National Pork Board that an assess-
* ment was paid previously by a person for such animal in the same
. category f{i.e., for feeder pigs, breeding purposes, or slaughter),
~ pork, or pork products. (Sec. 1309(ak3).)

The Conference substitiite adopts the Senate provision.

~ (4) The House bill provides ihat the initial rate of assessment
» would be 0.3 percent of the market value of thz porcine animals,
- pork, or pork products involved in the sale or of the imported por-
* ¢ine animals, pork. or pork products. (Sac. 1827(g).)
. The Senate amendment provides that the initial rate of assess-
. ment would be the lesser of 0.25 pereent of the market value of the
. porcine animal, pork, or pork product sold or imported or an
. amount established by the Secretary based on a recommendation of
. the Delegate Body. Fork or pork products imported into the United
 States would be assessed based on the equivalent value of the live
" porcine animal fromn which the pork or pork products were pro-
duced, as determined by the Secretary. The Secretary would be au-
thorized to waive the collection of assessments on imported pork or
pork products if the Secretary determined that the collection would
not be practicable. (Sec. 18C9(h}1}4).)

The Conference substitute adopts the Senate provision.

(5) The House bill provides that the National Pork Producers
Council, a non-profit corporation of the type described in section
501(cX3) of the Internal Revenue Code of 1954 and incorporated in
the State of Iowa, would receive an amount equal to 60 percent of
the gross amount of the checkoff to use of financing promotion, re-
search, and consumer information plans or projects and for the ad-
ministrative expenses of that organization. (Sec. 1827(h)(2).)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision with an
amendment explained below.

(6) The House bill requires the Executive Committee to retain
funds remaining aiter the distribution of funds to the State associa-
tions and the National Pork Producers Council for use in financing
Promotion, research, and consumer information plans or prajects
and for administrative expenses. (Sec. 1827(h}3).)

The Serate amendment requires the National Pork Board to re-
ceive funds that remain after distribution to the State associations
and to use the funds, and any proceeds from the investment of
such funds for financing promotion, rescarch, and consumer infor-
mation plans and projects and for administrative expenses, (Sec.
1809(cu2).)

The Conference substitute adopts the House provision with an
amendment explained below.

tk) Minimum funding of State associations

The Senate amendment provides that in no event may the per-
centage of assessments distributed to a State association in the case
of a State in which there existed a State pork promotion program
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as of June 30, 1985, be less than that which is necessary to provide
the State association of the State with an amount of funds equal to
the amount that would have been collected from production in the
State pursuant to the State pork promotion program which existed
on June 30, 1985, less the amount of any refunds made to produc-
ers in the State and less an amount equal to the sums contributed
by the State to national programs in the twelve-month period pre-
ceding June 30, 1985. No State would receive an amount less than
sixteen and one-half percent of the sum of the assessments collect-
ed from production of the State under the Act (Sec. 1809(a).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision with an
amendment.

The amendment agreed to by the Conferees, as noted in items
(G)(5}, (j)X6), and (k) above, provides that funds collected by the Board
from assessments collected under the Act will be distributed and
used in the following manner:

Each State association, will receive an amount of funds equal to
the greater of the product obtained by multiplying the aggregate
amount of assessments attributable to porcine animals produced in
a State less that State’s share of refunds, by a percentage deter-
mined by the Delegate Body, but in no event less than sixteen and
one-half percent or, in the case of a State association that was con-
ducting a pork promotion program in the period from July 1, 1984
to June 30, 1985, an amount of funds equal to the amount of funds
that would have been collected in the State, had the porcine ani-
mals, subject to assessment and as to which no refund was re-
ceived, been produced from July 1, 1984 to June 30, 1385, and been
subject to the rates of assessment then in effect and the rate of
return then in effect from such State to the Council described in
the Act and other national entities involved in pork promotion, re-
search and consumer information.

A State association shall use such funds and any proceeds form
the investment of such funds for financing—

(i} promotion, research, and consumer information plans and
projects and

(i1} administrative expenses incurred in connection with such
plans and projects.

The National Pork Producers Council will receive an amount of
funds equal to—

(i) 37% percent of the aggregate amount of assessments col-
lected under this section throughout the United States from
the date asgsessment commences pursuant to the Act until the
first day of the month following the month in which the Board
is appointed pursuant to the Act,

(ii) 35 percent thereafter until the referendum is conducted
pursuant to the Act,

(i1i) 25 percent until twleve months after the referendum is
conducted, and

(iv) no funds thereafter except in so far as it obtains such
funds from the Board pursuant to the Act. Each of the
amounts determined under clauses (i), (i1), and (iii) would be
less the Council’s share of refunds.
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The Council shall use such funds and proceeds from the invest-
ment of such funds for financing—

(i) promotion, research, and consumer information plans and
projects, and

(i1) administrative expenses of the Council.

The Board shall receive the amount of funds that remasin after
the distribution to the State association and the Council.

Each State's share of refunds shall be determined by multiplying
the aggregate amount of refunds received by producers in the State
by the percentage applicable.

The Council’s share of refunds shall be determined by multiply-
ing its applicable percentage of the aggregate amount of assess-
ments by the product of —

(i} an amount determined by subtracting from the aggregate
amount of refunds received by all producers the aggregate
amount of State share of refunds in every State, and

(ii} the aggregate amount of refunds received by importers.

(1) Permissive provisions

The House bill provides that on the recommendation of the Dele-
gate Body or the Executive Committee, an order may contain one
or more permissive provisions. (Sec. 1828(a).)

The Senate amendment provides that the National Pork Board
would be authorized to make a recommendation that an order con-
tain one or more permissive provisions. (Sec. 1810(a).)

The Conference substitute adopts the Senate provisions.

{m) Referendum

(1) The House bill requires the Secretary to conduct a referen-
dum not earlier than two years, and not later than three years,
after the date of enactment of the Act among pork producers who
have marketed the equivalent of at least 50 porcine animals a year
during a representative period as determined by the Secretary to
ascertain whether an order should be continued. An order would be
continued only if the order was approved by not less than a majori-
ty of the pork producers voting in the referendum. (Sec. 182%(a).)

The Senate amendment requires the Secretary to conduct a refer-
endum not earlier than one year and not later than two years after
the issuance of the order among persons who have been producers
or importers during a representative period, as determined by the
Secretary. An order would be continued only if a majority of pro-
ducers and importers voting in the referendum approved continu-
ation of the order. (Sec. 1811(a)1), (2}, (3).)

The Conference substitute adopts the House provision with an
amendment to provide that for the purpose of determining whether
an order then in effect will be continued during the period begin-
ning not earlier than 24 months after the issuance of the order and
ending not later than 30 months after the issuance of the order,
the Secretary shall conduct a referendum among persons who have
been pork producers and importers during a representative period,
as determined by the Secretary.

Except as provided in the Act, after the initial referendum, on
the request of a number of persons equal to at least 15 percent of
persons who have been pork producers or importers during a repre-
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sentative period, as determined by the Secretary, the Secretary
must conduct a referendum to determine whether such producers
or importers favor the termination or suspension of the order.

(2) The House bill requires the Secretary to be reimbursed by the
Executive Committee from assessments collected for any expenses
(other than compensation payable to officers and employees of the
I_gréited States) in connection with conducting the referendum. (Sec.
1829(b).)

The Senate amendment requires the Secretary to be reimbursed
by the National Pork Board for any expenses in connection with
conducting the referendum. (Sec. 1811(b).)

The Cornference substitute adopts the Senate provision.

{3) The Senate amendment requires the referendum and amend-
ments to the referendum to be conducted in the manner prescribed
by the Secretary. (Sec. 1811{c), {d).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(n) Suspension and termination of orders

(1) The House bill requires the Secretary, on the request of pork
producers who have marketed the equivalent of at least 50 porcine
animals and comprise at least 15 percent of the pork producer sub-
ject to the order, to conduct a referendum to determine whether
the producers favor the termination or suspension of the order.
(Sec. 18306(b).)

The Senate amendment requires the referendum to be held on
the request of at least 15 percent of persons who have been preduc-
ers and importers during a representative period, as determined by
the Secretary. (Sec. 1812(bX1).)

The Conference substitute adopts the Senate provision.

(2) The Senate amendment provides that except with respect to a
referendum conducted in connection with an increase in the rate of
assessment, the Secretary would not be required to conduct more
than one referendum in a 2-year period. (Sec. 1812(bX2}).)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(o) Refunds

The Senate amendment provides that prior to the approval of the
continuation of an order pursuant to a referendum any person
would have the right to demand and receive from the National
Pork Board a refund of an assessment collected if the person is re-
sponsible for paying the assessment and does not support the pro-
gram established under this subtitle, The demand would be made
in accordance with regulations, on a form, and within a time
period prescribed by the National Pork Board and approved by the
Secretary, but not later than 30 days after the end of the month in
which the assessment was paid. The refund would be made not
later than 30 days after the demand is received on submission of
proof satisfactory to the National Pork Board that the producer,
person, or importer paid the assessment for which refund is sought
and did not collect the assessment from another producer, person,
or importer. (Sec. 1813.)

The House bill contains no comparable provision.
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The Conference substitute adopts the Senate provision.

(p) Enforcement

The House bill provides that any person who fails to obey a valid
cease and desist order issued by the Secretary would be subject to a
civil penalty, after opportunity for a hearing on the record, of not
more than $5,000 for each offense. (Sec. 1832(b)(3).)

The Senate amendment provides that a person who fails to obey
a valid cease and desist order issued by the Secretary would be sub-
ject to a civil penalty, after an opportunity for a hearing, of not
more than 3500 for each offense. (Sec. 1815(b}3).)

The Conference substitute adopts the Senate provision.

(g) Administrative Provisions

The House bill provides that the provisions of this subtitle appli-
cable to an order would be applicable to amendments to orders.
{Sec. 1834

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(r) Peernption

(1) The House bill provides that this subtitle is intended to
occupy the field of promotion, research, and consumer education
involving pork and pork products and that any regulation of activi-
ties or requirements with respect to the promotion, research, and
consumer education involving pork that is in addition to or differ-
ent from those made under this subtitle may not be imposed by
any State. (Sec. 1836.)

The Senate amendment provides that this subtitle occupies the
field of promotion and consumer education involving pork and pork
products and that any regulation of activity (other than the provi-
sion of State or local funds for that activity) that is in addition to
or different from this subtitle may not be imposed by a State. (Sec.
1817(a), (b).)

The Conference substitute adopts the Senafe provision.

(2) The Senate amendment provides that preemption would apply
only during a period beginning on the date of the commencement
of the collection of assessments and ending on the date of the ter-
mination of the collection of assessments. (Sec. 1817(c).)

The House bill contains no comparable provision,

The Conference substitute adopts the Senate provision.

(3) Effective date

The Senate amendment provides that this subtitle would become
effective on January 1, 1986. (Sec. 1818.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senafe provision.

SUBTITLE C—WATERMELON RESEARCH AND PROMOTION

(3) Watermelon research and promotion

The House bill provides for the establishment of an orderly pro-
cedure for the development, financing and carrying out of an effec-
tive, continuous and coordinated program of research, develop-
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ment, advertising, and promotion, designed to strengthen the wa-
termelon's competitive position in the marketplace, and establish,
maintain, and expand domestic markets for watermelons. The pro-
gram would include provisions for—

(A) the issuance and amendment of orders implementing the
program,;

(B) the establishment by the Secretary of the National Wa-
termelon Promotion Board;

(C) payments of assessments by watermelon producers and
handlers;

(D) conducting a referendum among watermelon producers
and handlers with respect to whether a plan issued under the
program is approved by at least two-thirds of the producers
and handlers voting in the referendum, or by the producers
and handlers of not less than two-thirds of the watermelons
produced and handled during the representative period, and by
not less than a majority of the producers and handlers voting
in the referendum;

(E) petition, review and enforcement of plans issued under
the program; and

(F) authorizing appropriations as may be necessary to carry
out the program. (Sec. 1841-1857.)

The Senate amendment contains no comparable provisions.
The Conference substitute adopts the House provision.

SUBTITLE D—MARKETING ORDERS

t4) Limitation on aquthority to terminale marketing orders

The House bill, with respect to the termination of any marketing
order issued under section 8c of the Agricultural Adjustment Act
and in effect on or after July 10, 1985, amends section 8¢(16) of the
Agricultural Adjustment Act, as reenacted, by adding a provision
that the Secretary may not terminate an order for a commodity for
which there is no Federal price support unless the Secretary finds
that terminsation is favored by a majority of the producers involved.
(Sec. 1862.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision with an
amendment to prohibit the Secretary from terminating any mar-
keting order agreement for which termination takes effect prior to
January 15, 1986. At least 60 legislative days prior to proposed
public notice of the intent to terminate the order or provision, the
Secretary shall provide notice of the contemplated action, together
with the basis for it, to the House and Senate agriculture commit-
tees.

It is the intent of the Conferees that the Hops Marketing Order
shall not be terminated as announced by USDA on July 1, 1985.

It is the further intent of the Conferees that the Secretary of Ag-
riculture shall be required to notify the House and Senate agricul-
ture committees at such time as he is contemplating the feasibliity
of termination of any marketing order or provision thereof in ac-
cordance with the statutory requirements of 7 USC 608(c}16XA).
The Secretary shall notify the Committees of the Congress of any
potential termination action contemplated, and prior to a final de-
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termination and with due notice, shall take into consideration the
views of the Committees in fact-finding and review of the pending
recommendations.

The Conferees intend that such notification and consultation pre-
cede any formal decision making on the part of the Secretary to
terminate any Federal marketing order or provision thereof,

(5) Confidentiality of certain marketing order information

The House bill amends section 8d(2) of the Agricultural Adjust-
ment Act, as reenacted, to prohibit the disclosure of any specific
item of information furnished to the Secretary by any person or
the revealing of the identity of the person. (Sec. 1863.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision with an
amendment to prohibit the disclosure of any information for mar-
keting order programs that is categorized as trade secrets and com-
mercial or financial information that comes within the exemption
contained in the Freedom of Information Act; except that this in-
formation may be released on the authorization of any regulated
milk handler to whom such information pertains.

The Conference substitute also provides that the Secretary must
notify the House and Senate agriculture committees at least 10 leg-
islative days prior to the contemplated release, under law, of
names and address of producers participating in marketing orders
and agreements along with the basis for making the decision.

The Conferees believe that it is inappropriate for the Depart-
ment of Agriculture to provide a mailing service, as it has done in
the past, to send out private materials utilizing lists of names and
addresses of growers gathered under the agricultural Marketing
Agreement Act of 1937 and amendments thereto.

It is the Conferees’ intent that information such as price data,
acreage, production, specific sales data, identity of commodity sup-
pliers specific to each handler, and similar types of information
submitted by persons subject to marketing order programs would
be kept confidential regardless of the authority utilized by the Sec-
retary or his agents to collect it. In the case of milk market orders,
such information may be released on the authorization of any regu-
lated milk handler to whom such information pertains.

SUBTITLE E—GRAIN INSPECTION

(6) Grain standards

(a) The House bill requires the Secretary of Agriculture to direct
the Federal Grain Inspection Service (FGIS) and the Agricultural
Research Service to cooperate in developing new means of estab-
lishing grain classifications and to report on the status of these co-
operative efforts to the agriculture committees of the House and
Senate not later than December 31, 1985. (Sec. 1867.)

The Senate amendment contains a similar provision but requires
such reports semi-annually, with the first report due not later than
December 31, 1985. (Sec. 1931.)

The Conference substitute adopts the Senate provision.

(b) The House bill adds to section 6 of the United States Grain
Standards Act new subsections providing that, to protect the qual-
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ity of grain exported from the United States, no dockage or foreign
material (including but not limited to dust or particles of whatever
origin) once removed from grain may be recombined with any
grain when there is a possibility that the recombined product may
be exported from the United States, and that no dockage or foreign
material of any origin may be added to any grain that may be ex-
ported when the result will be to reduce the grade or quality of the
grain or to reduce its ability to resist spoilage. Under the bill, the
above prohibitions shall not be construed to prohibit (A} the treat-
ment of grain to suppress, destroy, or prevent insects and fungi in-
jurious to stored grain; (B) the export of dockage or foreign materi-
al removed from grain when the dockage or foreign material is pel-
letized or a part of a processed ration for livestock, poultry, or fish
and is exported separately and uncombined with any whole grain;
{C) the blending of grain with similar grain of a different grade to
adjust the quality of the resulting mixture; (D) the addition to
grain of confetti, or any other material that serves the same pur-
pose, in an amount necessary to facilitate identification of owner-
ship or origin of a particular lot of grain; and (E) the addition of
any other foreign material that may be determined by the Secre-
tary to be in the interest of grain producers and to be neutral or
constructive in achieving the goal of protecting the quality of grain
exported from the United States.

Adjustment of the moisture content of grain that may be export-
ed is permitted by the blending of such grain with a similar grain
of different moisture content if the difference between the moisture
contents of the grains being blended does not exceed 4 percent, but
the addition of water to grain that may be exported is prohibited
except by aeration of the grain with natural air. (Sec. 1866.)

The Senate amendment contains no comparable provision.

The Conference substitute deletes the House provision,

(¢) The House bill adds to section 4 of the United States Grain
Standards Act a provision requiring that if the government of any
country requests that moisture content remain a criterion in the
official grade designations of grain, such criterion shall be included
in determining the official grade designation of grain shipped to
such country, and that the Administrator of the FGIS shall issue
regulations establishing a new grade for each type of grain that ex-
ceeds the standards in effect on September 30, 1985, for United
States No. 1 grade of such grain. (Sec. 1865.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision with an
amendment to delete the requirement that the Administrator of
the Federal Grain Inspection Service issue regulations establishing
new grades for each type of grain that exceeds the standards in
effect on September 30, 1985, for United States No. 1 grade of the
grain.

(d) The Senate amendment directs the Office of Technology As-
sessment to conduct a study of United States grain export quality
gstandards and grain handling practices. Such study is to be con-
ducted in consultation with the Secretary of Agriculture, and in ac-
cordance with section 3(d) of the Technology Assessment Act of
1972. The Office of Technology Assessment shall—
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{1) evaluate the competitive problems the United States faces
in international grain markets that may be attributed to grain
quality standards and handling rather than price;

(2) identify the extent to which United States grain export
quality standards and handling practices have contributed
toward the recent decline in United States grain exports;

{3) perform a comparative analysis between (i) the grain
quality standards and practices of the United States and the
major grain export competitors of the United States; and (ii)
the grain handling technology of the United States and the
major grain export competitors of the United States; and

{4) evaluate the consequences on United States export grain
sales, the cost of exporting grain, and the prices received by
farmers should United States export grain elevators be subject,
by law or regulation to requirements that:

(i} no dockage or foreign material (including but not lim-
ited to dust or particles of whatever origin) once removed
from grain shall be recombined with any grain if there is a
possibility that the recombined product may be exported
from the United States;

(ii} no dockage or foreign material of any origin may be
added to any grain that may be exported if the result will
be to reduce the grade or quality of the grain or to reduce
the ability of the grain to resist spoilage; and

(iii} no blending of grain with a similar grain of different
moisture content may be permitted if the difference hetween
the moisture contents of the grains being blended is more than
1 percent.

The Senate amendment requires, not later than December 1,
1986, the Office of Technology Assessment to submit to the agricul-
ture committees of the House and Senate a report containing the
results of the study, together with such comments and recommen-
dations for the improvement of United States grain export quality
standards and handling practices as appropriate. (Sec. 1944.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision with an
amendment to provide that the study would also evaluate the cur-
rent method of establishing grain classifications, the feasibility of
utilizing new technology to correctly classify grains and the impact
of new seed varieties on exports and users of grain.

TrirLE XVII—RELATED AND MISCELLANEOUS MATTERS

SUBTITLE A—PROCESSING, INSPECTION, AND LABELING
(1) Poultry inspection

Both the House bill and the Senate amendment require that
poultry and poultry products offered for importation into the
United States be subject to certain standards applied to products
preduced in the United States.

The Senate amendment requires that poultry and poultry prod-
ucts offered for importation into the United States must have been
processed in facilities and under conditions that are the same as
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those under which similar products are processed in the United
States. (Sec. 1924.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision with an
amendment to provide that all poultry, or parts or products, capa-
ble of use as human food offered for importation into the United
States would be subject to the same inspection, sanitary, quality,
species verification, and residue standards applied to products pro-
duced in the United States.

(2) Inspection and other standards for imported meat and meat food
products.

(a) The House bill amends the Federal Meat Inspection Act to re-
quire that each foreign country from which meat articles from
cattle, sheep, swine, goats, horses, mules, or other equines are of.
fered for importation into the United States shall obtain a certifi-
cation issued by the Secrelary of Agriculture stating that the coun-
try maintains a program using reliable analytical methods to
ensure compliance with the United States standards for residues in
such meat articles. Meat articles shall not be permitted entry into
the United States from a country without such certification. The
Secretary shall revoke any certification if the Secretary determines
that the country involved is not maintaining a program that uses
reliable analytical methods to ensure compliance with United
States residue standards. The consideration of any application for a
certification and the review of any such certification must include
the inspection of individual establishments. (Sec. 1802.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provider.

(b) The House bill authorizes the Secretary to prescribe terms
and conditions under which cattle, sheep, swine, goats, horses,
mules, and other equines that may have beer administered an
animal drug or antibiotic not approved for use in the United States
may be imported for slaughter and human consumption. If the Sec-
retary determines that the use of an animal drug or antibiotic in
any of such livestock is harmful to the health of man and that it is
impossible to determine the livestock being imported do not harbor
any residue of such animal drug or antibiotic, the Secretary may
issue an order forbidding the entry into the United States of such
kind of livestock from any country that allows the use of such
animal drug or antibiotic in the production of such livestock in
such country. (Sec. 1802.)

The Senate amendment authorizes the Secretary to prohibit the
importation into the United States of any livestock, or any carcass,
meat, or meat products of any livestock, if the Secretary deter-
mines that such livestock may have been administered any drug
{including any antibiotic drug) which has been banned for use in
livestock in the United States if (A) the Secretary determines that
residues of that particular drug (including any antibiotic drug)
threaten the health and safety of United States consumers; and (B)
the use of that particular drug (including any antibiotic drug) gives
foreign producers of livestock an unfair competitive advantage over
United States producers. (Sec. 1927.)
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The Conference substitute adopts the House provision with an
amendment to specify that the Secretary may forbid the entry of
livestock which has been administered animal drugs or antibiotics
banned in the United States.

{3} Potato inspection

The House bill requires the Secretary of Agriculture, in order to
achieve a significant reduction in the volume of substandard im-
ported Canadian potatoes entering through ports of entry in the
northeastern United States, to perform random spot checks on a
significant portion of potatoes entering through those ports of
entry. The Secretary of Agriculture shall periodically report to the
public and to the House and Senate agriculture committees the re-
sults of such spot checks and increase their frequency or take other
actions as necessary to achieve and maintain the significant reduc-
tion of such substandard importad potatoes. (Sec. 1804.)

The Serate amendment contains no comparable provision.

The Conference substitute adopts the House provision with an
amendment to require the Secretary of Agriculture to perform
random spot checks on potatoes entering through ports of entry in
the northeastern United States and to require one report to the
Houii and Senate agriculture committees on the results of the spot

checks.

SUBTITLE B—AGRICULTURAL STABILIZATION AND CONSERVATION
COMMITTEES

Agricultural Stabilization and Conservation committees

{(a) The House bill requires the Secretary of Agriculture, in carry-
ing out the provisions of section 8(b) of the Soil Conservation and
Domestic Allotment Act, to use the services of local and State Agri-
cultural Stabilization and Conservation committees. (Sec. 1871.)

The Senate amendment is the same except that it also directs
that such committees be used as otherwise directed by law with re-
spect to other programs and functions and authorizes the Secretary
to use the services of such committees in carrying out other pro-
grams and functions of the Department of Agriculture. (Sec. 1911.)

The Conference substitute adopts the Senate provision.

() The House bill requires the Secretary to designate three local
administrative areas in each county, except that the number of
local areas may be reduced by the ASC county committee to one in
counties with less than 150 farmers, and the Secretary may include
more than one county or parts of different counties in a local area
where there are insufficient farmers to establish a slate of candi-
dateg for a local committee. {Sec. 1871.)

The Senate amendment authorizes the ASC county committee for
a county, by majority vote, to petition the Secretary to change the
number of local areas in the county. On such a petition, the Secre-
tary must change the number of such areas except that it may not
result in the number of local areas in a county exceeding the
Illslalﬁ;l;er of such areas in the county on December 31, 1980. (Sec.

The Conference substitute adopts the House provision.
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(¢} The House bill provides that each local administrative area
shall have one community committee consisting of at least three
members elected to three-year terms, except that there may be
more than one committee per area In counties that, on the date of
enactment of this bill, have more that three community commit-
tees. Only one local administrative area could hold an election in
any yvear in each county. Only farmers within & local area who are
producers who participate or cooperate in programs administered
within their area are eligible for election to the community com-
mitice and o vote in the area election. (Sec. 1871)

The Senute amendment deletes the existing requirement that
elaciions for local committees be held annually and provides that
members of local committees shall be elected for a term of three
years. (Sec. 1910.)

The Conference substitute adopts the Senate provision.

(d) The House hill provides that ASC community committees
must meet at least twice annually. (Sec. 1871.)

The Senate amendment requires each local committee to meet
once each year and, at the direction of the county ¢ommittee and
with the approval of the State committee, such additional times
during the year as may be necessary Lo carry out section 8(b) of the
Soil Conservation and Domestic Allotment Act. The Secretary may
not provide compensation or payments to a member of a local com-
mittee for work performed ai, or travel expenses incurred in at-
tending, more than four meetings of such committee in any year.
The meetings of a Jocal committee must be held on different days of
the year. (Sec. 1910.)

The Conference substitute adopts the Senate provision with an
amendment providing for one paid meeting per year by the local
(community) committees.

(e) The Senate amendment specifies the duties of the local com-
mitiees in each county. Such committees shall (i} in a county in
which there is more than one local committee, serve as advisors
aud consultants to the county committee; (ii) periodically meet with
the county committee and State committez to be informed on farm
program issues; (iii) communicate with producers within their com-
munities on issues or concerns regarding farm programs, (iv) report
to the county committee, the State committee, and other interested
persons on changes to, or modifications of, farm programs recom-
mended by producers in their communities; and (v) perform such
other functions as are required by law or as the Secretary may
specify. The Secretary is required to ensure that information con-
cerning changes in Federal law with respect to agricultural pro-
grams and the administration of such laws are communicated n a
timely manner to local committees. (Sec. 1910.)

The House bill contains no comparable provision.

The Corﬁzmnce substitute adopts the Senate provision.

{f) The House bill provides that community committee members
shall serve without pay, but that the Secretary, by regulation, may
set levels of, and provide, pay for county committees. (Sec. 1871.)

The Senate amendment requires the Secretary to provide com-
pensation to members of local and county committees for work ac-
tually performed by such persons in cooperating in carrying out
the Acts in connection with which such committees are used. The
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- rate of compensation received by such persons for such work on the
" date of enactment of the bill would be required to be increased by
10 percent.

The Secretary must make payments to members of local, county,
" and State committees to cover expenses for travel incurred by such
~ persons (including, in the case of a member or a local or county
committee, travel between the home of such member and the local
county office of the Agricultural Stabilization and Conservation
Service) in cooperating in carrying out the Acts in connection with
- which such committees are used. Such travel expenses would be
id in the manner authorized under section 5703 of title 5, United
. States Code, for the payment of expenses and allowances for indi-
. viduals employed intermittently in the Federal Government Serv-
- ice. (Sec. 1912.)

- The Conference substitute adopts the Senate provision with an
- amendment to increase the county committee member compensa-
" tion in the discretion of the Secretary.

*  (g) The House bill provides that each county shall have a county
committee consisting of three members to be elected on a rotating
- basis—one each year from within one of the three administrative
areas in the county and the community committee candidate re-
ceiving the greatest number of votes (and who agrees to serve) is
automatically to be the county committee member to serve a three-
- year term. In counties with only one community and in administra-
tive areas containing more than one county or parts of different
counties, community and county committee members would be
elected for three-year terms in accordance with regulations issued
by the Secretary. (Sec. 1971.)

The Senate amendment contains no comparable provision.

The Conference substitute deletes the House provision.

(h) The House bill requires the Secretary to authorize local and
county committee members elected on or before the date of enact-
ment of the bill to serve out their unexpired terms. (Sec. 1871.)

The Senate amendment provides that the changes with respect to
local committees are to become effective January 1, 1986, except
that the changes with respect to election of local committees will
not apply with respect to the term of office of any member of a
local committee elected before January 1, 1986. Also, if the number
of local administrative areas and local committees in a county in-
creases as a result of a change in the numbers of local administra-
tive areas in the county, any member of a local committee in such
county elected before January 1, 1986, would serve the unexpired
portion of any term commenced before the date of such increase as
a member of the local committee for the administrative area in
. which such member resides. (Sec. 1910.)

The Conference substitute adopts the Senate provision.

SUBTITLE C—NATIONAL AGRICULTURAL POLICY COMMISSION ACT OF
1985

(1) Establishment of Commission

(a) The House bill provides that the President is required to re-
quest Governors of States to nominate members for possible ap-
pointment to the National Commission on Agricultural Policy rep-
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resenting individuals and industries directly affected by agricultur-
al policies including producers of major agricultural commoditieg
in the United States; processors or refiners of U.S. agricultural
commodities; exporters, transporters, or shippers of U.S. agricultur-
al commodities; suppliers of production equipment or materials to
U.s. (i';armers; and consumers of U.S. agricultural commodities. (Sec,
1903(b).)

The Senate amendment adds reference to the products of U.S. ag-
ricultural commodities in the list of producers, processors, refiners,
exporters, transporters, shippers, and consumers of U.S. agricultur-
al commodities. (Sec. 1902(b).)

The Conference substitute adopts the Senate provision with an
amendment to require the Commission to study and report on con-
ditions in rural areas of the United States.

(b) The House bill provides that the President may appoint to the
Commission not more than & individuals of the same political
party. {Sec. 1903(b).)

The Senate amendment limits to 7 the number of individuals
that may be appointed from the same political party. (S8ec. 1902(b).)

The Conference substitute adopts the Senate provision.

(2) Authorization of Appraopriations

The House bill provides that, to the maximum extent practicable,
expenses of the Commission would be carried out using funds avail-
able to the Secretary of Agriculture. (Sec. 1907(b).)

The Senate amendment provides that, to the maximum extent
practicable, this provision would be carried out using funds other-
wise available to the Secretary for the expenses of advisory com-
mittees. (Sec. 1906(b).)

The Conference substitute adopts the Senate provision.

(3) Termination

The House bill provides that the Commission would terminate 5
years after the date of enactment of the bill (Sec. 1908.)

The Senate amendment provides that the Commission would ter-
mihate 4 years after the date of enactment of the bill. (Sec. 1907.)

The Conference substitute adopts the Senate provision.

SUBTITLE D—NATIONAL AQUACULTURE IMPROVEMENT ACT OF 1985

(1) Short title

The House bill provides that title XX may be cited as the “Na-
tional Aquaculture Improvement Act of 1985.” (Sec. 2001.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(2) Findings, purpose, and policy

(a) The House bill amends section 2(a)3) of the National Aquacul-
ture Act of 1980 (“the Act”} to update the congressional finding to
indicate that approximately 13 percent of all world seafood produc-
tion is provided by aguaculture. Congressional findings are also
modified to indicate that six percent of United States seafood pro-
duction results from agquaculture. (Sec. 2002.)

The Senate amendment contains no comparable provision.
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The Congzrence substitute adopts the House provision.

(b) The House bill amends section 2(aX7) of the Act to state that,
in addition to the currently identified constraints to the develop-
" ment of aquaculture in the United States, other impediments to
- guch development includes both the lack of supportive Government
~ policies and scientific factors. (Sec. 2002.)

- The Senate amendment contains no comparable provision.

The Corﬂerence substitute adopts the House provision.

. (c) The House bill amends subsection 2(b) of the Act by adding as
- a purpose of the Act the establishment of the Department of Agri-
- culture as the lead Federal agency in coordination and dissemina-
. tion of national aquaculture information by designating the Secre-
- tary of Agriculture as the permanent Chairman of the cecordinating
; up and by establishing a National Aquaculture Information
g;;ter within the Department of Agriculture. (Sec. 2002))

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

" (d) The House bill amends subsection 2(c) of the Act to declare
“that aquaculture has the potential for reducing the United States
_ trade deficit in fisheries products. (Sec. 2002.)

" The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(@ Definitions

The House bill amends section 3 of the National Aquaculture Act
~ of 1980 to define “the Secretary” as the Secretary of Agriculture.
(Sec. 2003.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(4) National Aquaculture Development Plan

(a) The House bill amends subsection 4(a) of the Act to charge the
Secretary of Agriculture with the lead responsibility for coordinat-
ing the revision of the National Aquaculture Development Plan. In
;nakingosuch revigion the Secretary must consult with the Secretar-
1es of Commerce and Interior. The House bill also strikes provisions
in the Act authorizing establishment of an advisory board to assist
in the development of the Plan. (Sec. 2004.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(b) The House bill amends subsection 4(b) of the Act to provide
that the National Aquaculture Development Plan is to include
such research, assistance, and training programs as the Secretary
of Agriculutre deems necessary to carry out the Plan. In formulat-
Ing the Plan the Secretary is to take into account actions of other
agencies and persons. (Sec. 2004.)

The Senate amendment contains no comparable provision.

The Cor}f{brence substitute adopts the House provision.

(c) The House bill amends subsection 4(c) of the Act to reflect the
new responsibility of the Secretary of Agriculture for taking the
lead in coordinating Plan implementation. The allocation of re-
sponsibilities for carrying out the Plan, among other requirements,
shall be made with the concurrence of the Secretaries of Commerce
and of Interior. (Sec. 2004.)
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The Senate amendment contains no comparable provision.
The Conference substitute adopts the House provision.

(5} Functions and powers of the Secretaries

{a} The House bill amends subsection 5(c) of the Act to require :
that, in addition to performing such other mandatory functions
under the Act, the Secretaries of Agriculture, Commerce, and the
Interior must collect and analyze scientific, technical, legal, and
economic information relating to aquaculture, including acreages,
water use, production, marketing, culture techniques, and other
relevant matters. The Secretary of Agriculture shall establish,
within the Department of Agriculture, a National Aquaculture In-
formation Center that will serve as a repository for the information
generated under the Act, and on a request basis make that infor-
mation available to the public. The Secretary is also required to (i)
arrange with foreign nations for the exchange of information relat-
ing to aquaculture and support a translation service, and (ii) con-
duct a study, and report to Congress by December 31, 1986, on the
extent to which the United States aquaculture industry has access
to existing Federal agriculture assistance programs. (Sec. 2005.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(b} The House bill requires the Secretary of Commerce to conduct
a study, and report to Congress thereon by December 31, 1987, to
determine whether existing capture fisheries could be adversely af-
fected by competition from products produced by commercial aqua- -
cultural enterprises and include in such study an assessment of .
any adverse effect, by species and by geographical region, on such -
fisheries and recommend measures to ameliorate any such effect. -
(Sec. 2005.)

The Senafe amendment contains no comparable provision.

The Con[;zrence substitute adopts the House provision.

(c) The House bill requires the Secretary of the Interior, in con-
sultation with the Secretary of Commerce, to undertake a study,
and report to Congress thereon by December 31, 1987, to identify
exotic species introduced into the United States waters as a result
of aquaculture activities, and to determine the potential benefits
and impacts of the introduction of the exotic species. (Sec. 2005.)

The Senate amendment contains no comparable provisions.

The Conference substitute adopts the House provisions.

(d) The House bill amends subsection 5(c) of the Act to require
that any information submitted to the Secretaries of Agriculture,
Commerce, and the Interior under the authority to collect informa-
tion shall be confidential and may only be disclosed if required by
court order. The Secretaries shall preserve such confidentiality.
The Secretaries may release or make public any information in
any aggregate or summary form that does not directly or indirectly
disclose the identity, business transactions, or trade secrets of any
person who submits such information. (Sec. 2005.)

The Senate amendment contains no comparable provision.

The Con&erence substitute adopts the House provision.

{e) The House bill would also amend section 5(d) of the Act to re-
quire that the Secretary of Agriculture, in consultation with the
Secretaries of Commerce and the Interior, prepare the biennial
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report to Congress required by the Act on the status of aquaculture
in the United States and on the implementation of, and any revi-
gsion to, the Plan during the reporting period. The first report
would be required by February 1, 1987, and subsequent reports on
February 1 of every other year thereafter. (Sec. 2005.)
The Senate amendment contains no comparable provision.
> The Conference substitute adopts the House provision with an
. amendment to require a single report, due February 1, 1988.

‘;- (6) Coordination of national activities regarding aquaculture

The House bill amends subsection 6 of the Act to designate the

. Secretary of Agriculture as the permanent Chairman of the inter-
agency aquaculture coordinating group. The House bill also repeals

: subsection 6(c) of the Act, which provides for the rotation of the
~ Secretaries of Agriculture, Commerce, and the Interior as the
- Chairmen of the coordinating group. (Sec. 20086.)
i The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision.

(7) Authorization of appropriations

The House bill amends section 10 of the Act to authorize appro-
priations to carry out the Act for each of the fiscal years 1986,
1987, and 1988 at levels of $1 million for the Department of Agri-
- culture, $1 million for the Department of Commerce, and §1 for the
" Department of the Interior. (Sec. 2007.)

. The Senate amendment contains no comparable provision.
The Conference substitute adopts the House provision.

. SUBTITLE E—SPECIAL STUDY AND PILOT PROJECTS ON FUTURES TRADING
(1) Findings and declarations of policy

- The Senate amendment declares the findings of Congress to the
. effect that there is a need for alternative agricultural price support
~ programs, that agricultural producers are not sufficiently knowl-
. edgeable concerning private sector price stabilization, and that
more information is needed to assess the impact on the Federal
budget of producer participation in private sector risk avoidance
. 8ervices.

The Senate amendment also declares the policy of the United
States to be that the Department of Agriculture should develop
more information concerning possible uses of commodities futures
and options markets by agricultural producers in marketing their
commodities, the impact that uses of these markets would have on
commodity prices received by participating producers, and the fea-
sibility of relating such private sector risk avoidance services with
Federal price support programs. (Sec. 1991)

(2) Study by the Department of Agriculture

The Senate amendment requires the Secretary of Agriculture to
conduct a study to determine how agricultural producers might use
- commodities futures and options markets to provide commodity
Price stability and income protection, the extent of the price stabili-
ty and income protection producers might reasonably expect to re-
celve from participation in these markets, and the impact on the
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Federal budget of producer participation in these markets com-
pared with the cost of established agricultural price support pro-
grams.

The Secretary is required to report the results of the study to the
Senate and House agricultural committees no later than December
31, 1988. (Sec. 1992.)

{3} Pilot program

The Senate amendment requires the Secretary of Agriculture to
conduct a pilot program in connection with wheat, feed grains, soy-
bean and cotton in at least 40 counties producing reasonable quan-
tities of these commodities traded on the futures and options mar-
kets. The Secretary, in cooperation with the futures and options in-
dustry and the Chairman of the Commeodity Futures Trading Com-
mission, is required to conduct an extensive educational program
for producers in the counties selected for the pilot program. Under
the pilot program producers could elect to participate in the trad-
ing of designated agricultural commodities on a futures or options
market in a manner designed to protect and maximize the return
on their marketed agricultural commodities. Commodity Credit
Corporation funds would be used to assure producers participating
in the pilot program a net return for any commodity allocated to
the program at no less than the price support loan level for that
commodity in the county where it is produced. The Secretary
would be required to select an advisory panel of producers, proces-
sors, exporters, and futures and options traders on organized fu-
tgges exchanges to assist in formulation of the pilot program. (Sec.
1993.)

The House bill contains no comparable provisions.

The Conference substitute adopts the Senate provision.

SUBTITLE F—ANIMAL WELFARE
Amendments to Animal Welfare Act

(a} Short title

The Senate amendment designates this title as the “Improved
Standards for Laboratory Animals Act”. (Sec. 2001.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate amendment.

(b) Findings

The Senate amendment declares the findings of Congress to the
effect that the use of animals is instrumental in certain research
and education or for advancing knowledge of cures and treatments
for diseases and injuries which afflict both humans and animals;
methods of testing that do not use animals are being and continue
to be developed which are faster, less expensive, and more accurate
than traditional animal experiments for some purposes and further
opportunities exist for the development of these methods of testing;
measures which eliminate or minimize the unnecessary duplication
of experiments on animals can result in more productive use of
Federal funds; and measures which help meet the public concern
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or laboratory animal care and treatment are important in assur-
ing that research will continue to progress. (Sec. 2002.)
. The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.
- The Conference intends that the adequacy of efforts to develop
_ techniques that reduce or eliminate the use of animals be a matter
'~ of continuing concern and attention.

(c) Standards and certification process

The Senate amendment revises the standards, required to be pro-

mulgated by the Secretary of Agriculture, which govern the

- humane handling, care, treatment, and transportation of animals
by dealers, research facilities, and exhibitors.

~+ The Senate amendment provides that these standards would in-

" clude minimum requirements for handling, housing, feeding, water-

- ing, sanitation, ventilation, shelter from extremes of weather and

~ temperatures, adequate veterinary care, and separation by species

" for humane handling, care, or treatment of animals; and for the ex-

~ ercise of dogs and for a physical environment adequate to promote

~ the psychological well-being of primates.

" With respect to animals in research facilities these standards
would include requirements (A) for animal care, treatment, and
practices in experimental procedures to ensure that animal pain

~and distress are minimized, including adequate veterinary care

. with the appropriate use of anesthetic, analgesic, tranquilizing
drugs, or euthanasia; (B) that the principal investigator considers
alternatives to any procedure likely to produce pain to or distress
in an experimental animal; (C) in any practice which would cause
pain to animals (i) that a doctor of veterinary medicine is consulted
in the planning of such procedures; (ii} for the use of tranquilizers,
analgesics, and anesthetics; (iii) for pre-surgical and post-surgical
care by laboratory workers, in accordance with established veteri-

- nary medical and nursing procedures; (iv) against the use of para-
lytics without anesthesia; and (V) that the withholding of tranquil-
1zers, anesthesia, analgesia, or euthanasia when scientifically nec-
essary would continue for only the necessary period of time; (D)
that no animal is used in more than one major operative experi-
ment from which it is allowed to recover except in cases of (i) scien-
tific necessity; or (ii) other special circumstances as determined by
the Secretary; and (E) that exceptions to such standards may be
made only when specified by research protocol and that any excep-
- tion would be detailed and justified in a report filed with the Insti-
lt)l'lltli)onal Animal Committee (established under the provisions of the

ill).

Nothing in the bill would be construed as authorizing the Secre-
tary to promulgate rules, regulations, or orders with regard to the
design, outlines, or guidelines of actual research or experimenta-
tion by a research facility or Federal research facility. However,
the Secretary would require every research facility to show that
professionally acceptable standards governing the care, treatment,
and practices on animals were being followed by the research facil-
ity during research and experimentation. No rule, regulation,
order, or part of this bill would require a research facility to dis-
close publicly or to the Institutional Animal Committee during its
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inspection, trade secrets or commercial or financial information
which is privileged or confidential.

The Secretary would require, at least annually, that every re.
search facility and Federal research facility report that the provi-
sions of the bill were being followed.

These research facilities would provide (A) information on proce-
dures which were likely to produce pain or distress in any animal
and assurances demonstrating that the principal investigator con-
sidered alternatives to those procedures; (B) assurances satisfactory
to the Secretary that the facility was adhering to the standards de.
scribed in this bill; and (C) an explanation for any deviation from
the standards promulgated under this bill.

No State would be prohibited from promulgating standards in ad.
dition to those standards promulgated by the Secretary under the
bill. (Sec. 2003)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision with an
amendment to provide that an attending veterinarian would be re-
sponsible for ensuring that dogs receive a reasonable amount of ex-
ercise according to general standards promulgated by the Secretary
of Agriculture.

The Conferees intend the standards for exercise for dogs to offer
a variety of possibilities to allow the animal motion. It could con-
sist of regularly letting the dog out of its cage for a period of time,
the use of dog runs, or allowing ample room in animal housing.

The intent of standards with regard to promoting the psychologi-
cal well-being of primates is to provide adequate space equipped
with devices for exercise consistent with the primate’s natural in-
stincts and habits.

The Conference substitute also amends the Senate provision to—

(1) except as provided in the Act, prohibit the Secretary from
promulgating rules and regulations with regard to designs, out-
lines, or guidelines of actual research or representations by a
research facility as determined by such research facility;

(2) except as provided in the Act, prohibit the Secretary from .

promulgating rules and regulations or orders with regard to
the performance of actual research or experimentation by a re-
search facility as determined by such a research facility;

(3) prohibit the Secretary, during any inspection, to interrupt
the conduct of research or experimentation; and

(4) require every research facility and Federal research facil-
ity to show upon inspection ard to report at least annually
that the provisions of this Act are being followed.

While the main purpose of the amendments to the Animal Wel-
fare Act is to improve the authority of the Secretary of Agriculture
to insure the proper care and treatment of animals used in re-
search, the conferees are also concerned that responsible research
not be interfered with inappropriately. Thus, the conference substi-
tute includes a provision prohibiting Federal inspectors from inter-
rupting the conduct of actual research or experimentation. The
language establishes the general areas in which the Secretary may
promulgate regulations with regard to the conduct of actual re-
search. These circumstances were made clear so that essential re-
search not be impeded. As in the past, the Committee intends that
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the research facility show that professionally acceptable standards
are being followed during the actual research or experimentation.
. The Conferees intend that the Secretary of Agriculture will con-

sult with the Secretary of Health and Human Services to avoid du-
plicative reporting requirements where possible.

The Conferees also intend to allow private research facilities to
protect their intellectual property rights from disclosure. If such
rights, in the opinion of the owner, may reasonably be compro-
mised or subject to disclosure during an inspection of an institu-
tional Animal Committee, the owner may exclude the committee
from inspecting the limited area within the facility during such
proprietary activity.

(d) Institutional Animal Committee

The Senate amendment would require the Secretary to require
that each research facility establish at least one Institutional
Animal Committee. Each Institutional Animal Committee would be
appointed by the chief executive officer of each research facility
and would be composed of not fewer than three members. These
members would possess sufficient ability to assess animal care,
treatment, and practices in experimental research, as determined
by the needs of the research facility, and would represent society’s
gé)yncerns regarding the welfare of animal subjects used at the facil-
ity.
The Institutional Animal Committee would inspect at least semi-
annually all animal study areas and animal facilities of the re-
search facility and review as part of the inspection practices involv-
ing pain to animals, and the condition of animals, in order to
ensure compliance with the provisions of this bill and that pain
and distress to animals is minimized. Exceptions to the require-
ment of inspection of study areas could be made by the Secretary if
animals were studied in their natural environment and the study
area is prohibitive to easy access.

The Institutional Animal Committee must file an inspection cer-
tification report of each inspection at the research facility.

In the case of Federal research facilities, a Federal Institutional
Animal Committee would be established and would have the same
composition and responsibilities. (Sec. 2003.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision with an
amendment to delete all references to “Institutional Animal’ after
the first referral to the Institutional Animal Committee.

(e) Research facilily training

Each research facility would provide for annual training for sci-
entists, animal technicians, and other personnel involved with
animal care and treatment in the facility. This training would in-
clude instruction on the humane practice of animal maintenance
and experimentation; research or testing methods that minimize or
eliminate the use of animals or limit animals pain or distress; utili-
zation of the information service at the National Agricultural Li-
brary, (established under the provisions of the bill); and include
methods whereby deficiencies in animal care and treatment should
be reported. (Sec. 2003.)
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The House bill containg no comparable provision.

The Conference substitute adopts the Senate provision with an
amendment to retain training requirements, but delete references
to any “annual” training. The Conference substitute also clarifies
that such training procedures would be subject to the requirements
issued by the Secretary of Agriculture.

The Conferees intend that instruction of research facility em-
ployees cover the basic needs of each species appropriate to the
conditions of the animals and provide appropriate instructions for
scientists as specified in the Act.

All personnel are intended to be acquainted with the provisions
of this Act and instructed to report deficiencies promptly to ensure
that the institution is in compliance at all times. No employee
shall be discriminated against for reporting violations.

{f) Information service

The Secretary would establish an information service at the Na-
tional Agricultural Library. This service would provide information
(A) pertinent to employee training; (B) which could prevent unin-
tended duplication of animal experimentation as determined by the
needs of the research facility; and (C) on improved methods of
animal experimentation, including methods which could reduce or
replace animal use, and minimize pain and distress to animals,
such a anesthetic and analgesic procedures. (Sec. 2003.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

The conferees intend that all investigators be provided ready
access to methods of research and testing involving fewer or no ani-
mals, or reduced pain or distress through the National Agriculture
Library in cocperation with the National Library of Medicine. The
conferees further intend that the National Agriculture Library
maintains a data base of instructional materials to be available to
research facilities to enhance uniformity of training.

{(g) Loss of Federal funding

In any case in which a Federal agency funding a research project
determines that conditions of animal care, treatment, or practice in
a particular project have not been in compliance with standards
promulgated under this bill, despite notification by the Secretary
or the Federal agency to the research facility and an opportunity
for correction, the agency must suspend or revoke Federal support.
Any research facility losing Federal support would have the right
to appeal such loss. (Sec. 2003.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(R) Inspections

The Senate amendment requires the Secretary to inspect each re-
search facility at lease once each year and, in the case of deficien-
cies or deviations from the standards promulgated under the bill,
to conduct such follow-up inspections as may be necessary until all
ggglci)encies or deviations from the standards are corrected. (Sec.

4,
The House bill contains no comparable provision.
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The Conference substitute adopts the Senate provision.

(i) Penalty for release of trade secrets

The Senate amendment prohibits the release by any member of
the Institutional Animal Committee of any confidential informa-
tion of the research facility including any infermation that con-
cerns or relates to the trade secrets, processes, operations, style of
work, or apparatus, or the identity, confidential statistical data,
amount or source of any income, profits, losses, or expenditures of
the research facility. Members of the Committee would also be pro-
hibited from using or attempting to use to a member’s advantage,
or to reveal to any other person, any information which is entitled
to protection as confidential information under these provisions.

A violation of the confidentiality provisions would be punishable
by removal from the Committee, and either a fine of not more than
$1,000 and imprisonment of not more than one year, or if the viola-
tion is willful, a fine of not more than $10,000 and imprisonment of
not more than three years.

Any person, including any research facility, injured in its busi-
ness or property by reason of a violation of the confidentiality pro-
visions could recover all actual and consequential damages sus-
tained. (Sec. 2005.)

The House bill contains no comparable provision,

The Conference substitute adopts the Senate provision.

The penalities in this Act are directed toward members of the
Institutional Animal Committee which attempt to use facility intel-
lectual property to their own benefit. It is not meant to interfere
with standard reporting procedures outlined in this Act, or as de-
termined by the Secretary.

() Civil penalties

The Senate amendment increases the amount of civil penalties
authorized under the Animal Welfare Act from $1,000 to $2,500
and from $500 to $1,500 for failure to obey a cease and desist order.
The eriminal penalty is increased from $1,000 to $2,500. (Sec. 2006).

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(%) Definitions

The Senate amendment defines (A) the term “Federal agency’” to
mean an Exective agency, and with respect to any research facility,
It means the agency from which the research facility receives a
Fedf.-ral award for the conduct of research, experimentation, or
testing, involving the use of animals; (B) the term “quorum” to
mean a majority of the Committee members; and (C) the term
“Federal research facility” to mean each department, agency, or
mstrumentality of the United States which uses live animals for
research or experimentation.

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision with an
amendment to define the term “Federal Award” as any mechanism

under which Federal funds are used to support the conduct of re-
Search.
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The Conferees expect the Secretary of Agriculture to have full
responsibility for enforcement of the Animal Welfare Act. Howev-
er, the Conferees also recognize that a portion of the nation’s re-
seach facilities fall under regulation from more than one agency,
While the legislative mandate of each agency is different, and they
may regulate different aspects of animal care, it is hoped that the
agencies continue an open communications to avoid conflicting reg-
ulations wherever possible or practice.

(1) Effective date

The Senate amendment provides that these provisions in the bil)
would take effect 1 year after enactment of the bill.

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

The Conferees are aware that zoological institutions already
comply with humane care, handling, and transportation regula-
tions promulgated pursuant to the Endangered Species Act, the
Marine Mammal Protection Act, and the Migratory Bird Treaty
Act. The permitting system established under these statutes are
not considered to be Federal awards by this Act. The Conferees do
not intend for this Act to alter the Secretary’s determination in
regard to the classification of zoological institutions as research fa-
cilities.

The Conferees intend for the definition of pain to be pain other
than slight or momentary, such as that caused by injections or
other minor procedures.

The Conferees recognize past difficulties in supplying Animal and
Plant Health Inspection Service inspectors with adequate training.
It is intended by the Conferees that additional training will be
provided.

SUBTITLE G—MISCELLANEQUS

(1) Commodity Credit Corporation storage contracts

The House bill amends the Commodity Credit Corporation Char-
ter Act to require that any contract entered into by the Corpora-
tion for the use of a storage facility provide (i) that the rental rate
charged for an extended term in excess of one year shall be at an
annual rate less than that which is charged for a one-year contract;
(ii) that any obligation of the Corporation to pay for the use of any
space in a facility shall be relieved to the extent that the Corpora-
tion does not use the space and payment is made by another person
for the use of such space; and (iii) if the Corporation determines
that it no longer needs the space reserved in the facility, the Corpo-
ration may be relieved, for the remaining term of the contract, of
its obligations to an extent and in a manner that will provide sig-
nificant savings to the Corporation while permitting the owner of
the facility reasonable time to lease such space to another person.
(Sec. 1875.)

The Senate amendment contains no comparable provision.

(2) The Conference substitute adopts the House provision.
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Emergency feed program

The House bill amends the Food and Agriculture Act of 1977 to
. expand eligibility, under the Emergency Feed Program to include a
person that does not have sufficient feed that has adequate nutri-
tive value and is suitable for each person’s particular types of live-
stock, rather than, as under current law, if the person does not
have feed sufficient for such person’s livestock. (Sec. 1877.)

The Senate amendment amends section 407 of the Agricultural
Act of 1949 to provide that the Commodity Credit Corporation (i)
may make feed for livestock available to persons unable to obtain
feed without undue financial hardship in areas in which feed
grains are normally produced and normally available for feed pur-

, but in which they are unavailable because of a catastrophe
gescribed in the section; (ii) may make such feed available to such
persons through feed dealers in the areas; (iii) shall make such feed
" available at a price not less than 75 percent of the basic county
" loan rate; and (iv) shall bear any expenses incurred in connection
with making such feed available to such persons under this provi-
- glon, including transportation and handling costs. (Sec. 1951.)

The Conference substitute adopts both the House provision and the
Senate provision.

(3) Controlled substances production control

The House bill provides that, notwithstanding any other provi-
sion of law, any person, corporation, or other legal entity convicted
under Federal or State law of planting, growing, cultivating, pro-
ducing, storing, or harvesting cannabis (marijuana) or other prohib-
ited drug-producing plant on any part of the lands owned or con-
trolled by such person or entity, or of permitting any such activity
on lands owned or controlled by the person or entity, shall be ineli-
gible for the year (or years) in which the illegal activity occurs to
receive any benefits under any loan, purchase, payment, indemni-
ty, land diversion, conservation, or other program administered by
the Department of Agriculture for the benefit of agricultural pro-
ducers. (Sec. 1878.)

The Senate amendment defines the term “controlled substance”
as having the same meaning given such term in section 102(6) of
the Controlled Substances Act; the term “Secretary” to mean the
Secretary of Agriculture; and the term “State” to mean each of the
fifty States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, the Virgin Islands of the United States, American
Samoa, the Commonwealth of the Northern Mariana Islands, or
the Trust Territory of the Pacific Islands.

The Senate amendment provides that, notwithstanding any other
provision of law, following the date of enactment of the bill, any
person who is convicted under Federal or State law of planting,
cultivation, growing, or harvesting of a controlled substance in any
crop year shall be ineligible for—

(1) as to any commodity produced during that crop year, and
the four succeeding crop years, by such person—(A) any price
support or payment made available under the Agricultural Act
of 1949, the Commodity Credit Corporation Charter Act, or any
other Act; (B) a farm storage facility loan made under the
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Commodity Credit Corporation Charter Act; (C) crop insurance
under the Federal Crop Insurance Act; (D) a disaster payment
made under the Agricultural Act of 1949; or (E) a loan made,
insured or guaranteed under the Consolidated Farm and Rural
Development Act or any other provision of law administered
by the Farmers Home Administration; or

(2) a payment made under the Commodity Credit Corpora-
tion Charter Act for the storage of an agricultural commodity
that is—(A) produced during that crop year, or any of the four
succeeding crop years, by such person; and (B) acquired by the
Commodity Credit Corporation.

The Senate amendment provides that not later than 180 days
after the date of enactment of the bill, the Secretary shall issue
such regulations as the Secretary determines are necessary to
carry out this provision, including regulations that (1) define the
terin “‘person’’; (2} govern the determination of persons who shall
be ineligible for program benefits under this section; and (3) protect
the interests of tenants and sharecroppers. (Sec. 1936.)

The Conference substitute adopts the Senate provision with an
amendment to add storing and producing of a controlled substance
to the list of actions which would trigger the penalty.

4} Lead additives in farm fuel

(a) The House bill requires the President, acting through the Sec-
retary of Agriculture, and the Administrator of the Environmental
Protection Agency to promptly initiate a study of the use of fuel
containing lead additives in certain gasoline engines. (Sec. 1881.)

The Senate amendment contains a similar provision but requires
the Administrator of the Environmental Protection Agency and the
Secretary of Agriculture to jointly study the use of fuel containing
alternative lubricating additives, in addition to lead additives, in
certain gasoline engines. (Sec. 1935.)

The Conference substitute adopts the Senate provision.

(b} The House bill provides that for purposes of the study, the ap-
propriate lead agency designated by the President is authorized to
enter into such contracts under applicable law and other arrange-
ments as may be appropriate to obtain the necessary technical and
other information. (Sec. 1881.)

The Senate amendment contains a similar provision but author-
izes both the Administrator of the Environmental Protection
Agency and the Secretary of Agriculture to enter into such con-
tracts and arrangements. (Sec. 1935.)

The Conference substitute adopts the Senate provision.

{c) The House bill provides that the results of the study would be
published in the Federal Register not later than January 1, 1987
for written comments, and would be submitted to Congress within
90 days after such publication. The report would contain the re-
sults of the study, together with a summary of any public com-
ments received, and recommendations on the need for lead addi-
tives in gasoline to be used by agricultural machinery. The report
would be submitted only while both Houses of Congress are in ses-
sion. (Sec. 1881.)

The Senate amendment provides that not later than January 1,
1987 (A) the Administrator of the Environmental Protection
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Agency and the Secretary of Agriculture must publish the results
of the study; and (B) the Administrator must publish in the Federal
Register notice of the publication of the study and a summary,
After notice and opportunity for hearing, but not later than 6
months after publication of the study, the Administrator must
make findings and recommendations on the need for lead additives
in gasoline to be used on a farm for farming purposes including a
determination of whether a modification of the regulations limiting
lead content of gasoline would be appropriate in the case of gaso-
line used on a farm for farming purposes. The Administrator must
submit to the President and Congress a report containing (A) the
study; (B) a summary of the comments received during the public
hearing (including the comments of the Secretary); and (C) the find-
ings and recommendations of the Administrator. (Sec. 1935.)

The Conference substitute adopts the Senate provision,

(d) The House bill requires that any regulation issued under any
provision of law before or after the date of enactment of this provi-
sion regarding the control or prohibition of lead additives in gaso-
line would be amended to provide that the average lead content
per gallon of gasoline distributed and sold for use on a farm for
farming purposes would not be less than 0.5 gram per gallon. The
House bill states that the purpose of the amendment is to ensure
that adequate supplies of gasoline containing sufficient lead addi-
tives to protect and maintain farm machinery will be available in
all States for use on farms for farming purposes. Nothing in these
provisions would affect the control of lead or lead additives in gaso-
line distributed and sold for other uses.

The House bill defines the term “gasoline used on a farm for
farming purposes” to be the same meaning as when used in section
6420 of the Internal Revenue Code of 1954. (Sec. 1881.)

The Senate amendment provides that until January 1, 1988, no
regulation of the Administrator of the Environmental Protection
Agency issued under section 211 of the Clean Air Act regarding the
control or prohibition of lead additives in gasoline may require an
average lead content per gallon that is less than 0.1 of a gram per
gallon. {Sec. 1935.)

The Conference substitute adopts the Senate provision.

(e) The House bill provides that, effective not earlier than 4
- months after the date on which the report is submitted to Congress
the regulations which, beginning on January 1, 1986, are generally
applicable to control the level of lead additives in gasoline, would
apply to gasoline used on farms for farming purposes whenever the
Administrator of the Environmental Protection Agency publishes a
notice thereof unless it is determined by the Administrator on the
basis of the study conducted that a level of 0.5 grams per gallon (or
some other level) is appropriate in the case of gasoline used on a
farm for farming purposes to protect and maintain agricultural
machinery specified by the Secretary of Agriculture. (Sec. 1881.)

The Senate amendment contains no comparable provision.

e Conference substitute deletes the Senate provision.

(f) The Senate amendment requires that—

(1) between January 1, 1986, and December 31, 1987, the Ad-
ministrator must monitor the actual lead content of leaded
gasoline sold in the United States;
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(2) the Administrator must determine the average lead con-
tent of such gasoline for each 3-month period between January
1, 1986, and December 31, 1987;

(3) if the actual lead content falls below an average of 0.2 of
a gram of lead per gallon in any such 3-month period, the Ad-
ministrator must (A) report to Congress; and (B) publish a
notice thereof in the Federal Register. (Sec. 1935.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision,

(g) The House bill authorizes to be appropriated such sums as
may be necessary to carry out the required study and provides that
such sums would remain available for such purposes until expend-
ed. In order not to delay the study, the Department of Agriculture
and the Environmental Protection Agency should take immediate
action with available funds to initiate the study. (Sec. 1881.)

The Senafe amendment authorizes to be appropriated $1,000,000,
to be available without fiscal year limitation. (Sec. 1935.)

The Conference substitute adopts the Senate provision,

(5) Potato Advisory Commission

The House bill provides that it is the sense of Congress that (A)
the Secretary of Agriculture should take actions based on the rec-
ommendations of the potato advisory committee established by the
Secretary on an ad hoc basis; {(b) such actions should address indus-
try concerns including trade, quality inspections, and pesticide use;
(C) such committee should meet biannually; and (D) the recommen-
dations and actions of such committee should be reported to the
Chairmen of the House and Senate agriculture committees, and to
the public. (Sec. 1883.)

The Senate amendment contains no comparable provision.

The Conference substitute adopts the House provision with an
amendment declaring the sense of Congress that the Secretary
should consider the recommendations of the potato advisory panel
established by the Secretary on an ad hoc basis; that the advisory
panel should address industry concerns, to the extent practicable,
including trade, quality inspections, and pesticide use; the panel
should meet pericdically; and the recommendations of the panel
may be reported, to the Chairman of the Senate and House agricul-
ture committees, and to the public.

(6) Viruses, serums, toxins, and analogous products

(a) The Senafe amendment amends the Virus-Serum-Toxin Act to
make it unlawful for any person, firm, or corporation to ship or de-
liver for shipment in intrastate, as well as interstate, commerce
any worthless, contaminated, dangerous, or harmful virus, serum,
toxin, or analogous product intended for use in the treatment of do-
mestic animals, The Senafe amendment also expands the authority
of the Secretary of Agriculture to make and promulgate rules and
regulations to carry out this Act. (Sec. 1121)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(b} The Senuate amendment provides the Secretary authority, in
order to meet an emergency condition, limited market or local situ-
ation, or other special circumstance (including production solely for
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intrastate use under a State-operated program) to issue a special
license (to prepare a virus, serum, toxin analogous product) under
expedited procedures on such conditions as are necessary to assure
purity, safety, and a reasonable expectation of efficacy. The Secre-
tary must exempt by regulation from the requirement of prepara-
tion pursuant to an unsuspended and unrevoked license any virus,
serum, toxin, or analogous product prepared by any person, firm,
or corporation (1) solely for administration to animals of such
person, firm, or corporation; (2) solely for administration to ani-
mals under a veterinarian-client-patient relationship in the course
of the State licensed professional practice of veterinary medicine
by such person, firm, or corporation; or (3) solely for distribution
within the State of production pursuant to a license granted by
such State under a program determined by the Secretary to meet
criteria under which the State (A) may license virus, serum, toxin,
and analogous products and establishments that produce such
products; (B) may review the purity, safety, potency, and efficacy of
such products prior to licensure; (C) may review product test re-
sults to assure compliance with applicable standards or purity,
safety, and potency, prior to release to the market; (D) may deal
effectively with wiolations of State law regulating virus, serum,
toxin, and analogous products; and (E} exercises the authority re-
ferred to in clauses (A) through (D) consistent with the intent of
the Virus, Serum, Toxin Act of prohibiting the preparation, sale,
barter, exchange, or shipment of worthless, contaminated, danger-
(1);)1;:5, ;)I‘ harmful virus, serum, toxin, or analogous products. {Sec.

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(¢) The Senate amendment authorizes employees of the Depart-
ment of Agriculture to enter and inspect any establishment where
any virus, serum, toxin, or analogous product is prepared (instead
of only licensed establishments as under the Act),

The procedures of sections 402, 403, and 404 of the Federal Meat
Inspection Act (relating to detentions, seizures, and injunctions)
would apply to the enforcement of the Virus, Serum, Toxin Act
with respect to any product, prepared, sold, bartered, exchanged, or
shipped in violation of such Act or a regulation promulgated under
such Act. The provisions {including penalties) of section 405 of the
Federal Meat Inspection Act (relating to assaulting or interfering
with officials carrying out the Act) would also apply to the per-
{%Iérg?nce of official duties under the Virus, Serum, Toxin Act. (Sec.

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

{d) The Senate amendment includes findings of Congress to the
effect that the products and activities that are regulated under the
Virus, Serum, Toxin Act are either in interstate or foreign com-
merce or substantially affect such commerce or the free flow there-
of and regulation of the products and activities as provided in such
Act is necessary to prevent and eliminate burdens on such com-
merce and to effectively regulate such commerce. (Sec. 1923.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.
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{e) The Senate amendment provides that subject to the provisiong
outlined below, the case of person, firm, or corporation preparing, °
selling, bartering, exchanging, or shipping a virus, serum, toxin or -
analogous product during the 12-month period ending on the date -
of enactment of the bill solely for intrastate commerce, or for ex.
portation, such product would not after the date of enactment, as g
result of its not having been licensed or produced in a licensed eg
tablishment, be considered in violation of the Virus-Serum-Toxin .
Act until the first day of the 49th month following the date of en- -
actment.

The exemption granted above may be extended by the Secretary
for a period up to 12 months in an individual case on a showing by
a person, firm, or corporation of good cause and a good faith effort
to comply with the Act with due diligence.

However, the exemption granted in this paragraph must be
claimed by the person, firm, or corporation preparing such product
by the first day of the 13th month following the date of enactment,
in the form and manner prescribed by the Secretary, unless the
Secretary grants an extension of the time to claim such exemption
in and individual case for good cause shown.

On the issuance by the Secretary of a license to such person,
firm, or corporation for such product prior to the first day of the
49th month following the date of enactment of the bill, or the end
of an extension of the exemptior: granted by the Secretary, the ex-
emption granted in this paragraph would terminate with respect to
such product. (Sec. 1923.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provisions. The con-
ference expect the Department of Agriculture to exercise its au-
thority under these amendments to assure the continued availabil-
ity of veterinary biologics manufactured in the United States and
sold exclusively to foreign countries in which they are approved for
use in the treatment or prevention of animal diseases.

In order to assist existing intrastate producers in making the
transition to Federal licensing, and to offer new companies ready
opportunities for Federal licensing, the Conferees expect the De-
partment of Agriculture to establish a program under which com-
panies can be licensed as an establishment and to produce autoge-
nous bacterins without the necessity of previously obtaining a li-
cense for some other product.

(?) Authorization for appropriations for Federal Insecticide, Fungi-
cide and Rodenticide Act

The Senate amendment amends the Federal Insecticide, Fungi-
cide, and Rodenticide Act to authorize appropriations of §57,067,300
to carry out such Act for the period beginning October 1, 1985, and
ending September 30, 1386. (Sec. 1920.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision with an
amendment to authorize appropriations of $68,604,200 of which not
more than $11,993,100 would be for research.



605

(8) User fees for reports, publications and software

" The Senate amendment amends section 1121 of the Agriculture
- and Food Act of 1981 to authorize the Secretary of Agriculture to
- furnish, on request, copies of software programs, pamphlets, re-
- ports, or other publications, regardless of their form, including elec-
~ tronic publications, prepared in the Department of Agriculture in
carrying out any of its missions or programs, and to charge such
fees therefor as the Secretary determines are reasonable. The im-
ition of such charges must be consistent with section 9701 of
title 31, United States Code. All moneys received in payment for
work or services performed, or for software programs, pamphlets,
reports, or other publications provided, would be available until ex-
pended to pay directly the costs of such work, services, software
programs, pamphlets, reports, or publications, and may be credited
to appropriations or funds that incur such costs. (Sec. 1922.)
The House bill contains no comparable provision.
The Conference substitute adopts the Senate amendment.

(9 Confidentiality of information

Both the House bill and the Senate amendment provide for main-
taining the confidentiality of information submitted under certain
statutes. The House bill includes among the specified statutes sec-
tion 2 of the joint resolution entitled ‘‘Joint resolution relating to
the publication of economic and social statistics for Americans of
Spanish origin or descent”, approved June 16, 1976 (15 U.S.C.
~ 1516a). (Sec. 1030.)
- The Senate amendment includes among the specified statutes (1)

the first section of the Act entitled “An Act to provide for the col-
lection and publication of statistics of peanuts by the Department
oj' Agriculture”, approved June 24, 1936 (7 U.S.C. 951); and (2) sec-
; tion 4 of the Act entitled “An Act to establish the Department of
" Commerce and Labor”, approved February 14, 1903 (15 U.S.C.
1516). (Sec. 1925.)

The House bill contains no comparable provisions.

The Conference substitute adopts the Senate provision with an
amendment to include the statute (contained in the House provi-
sion} entitled ‘“‘Joint resolution relating to the publication of eco-
nomic and social statistics for Americans of Spanish origin or de-
scent”, approved June 186, 1976,

(10) Land conveyance to Irwin County, Georgia

The Senate amendment authorizes and directs the Secretary of
AgT_iculture to execute and deliver to the Board of Education of
rwin County, Georgia a quitclaim deed conveying and releasing all
right, title, and interest of the United States of America in and to
a 0._303 acre tract of land, together with improvements, located in
Irwin County, Georgia. (Sec. 1937.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(11) National Tree Seed Laboratory

.The Senate amendment provides that fees received by the Na-
tional Tree Seed Laboratory, administered by the Forest Service,
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for tree seed testing services would be retained and used as a reim-
bursement to current appropriations to cover the costs of providing
such services. (Sec. 1938},

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision.

(12} Conitrol of grasshoppers and Mormon Crickets on public lands

The Senate amendment requires the Secretary of Agriculture to
carry out a program to control grasshoppers and Mormon Crickets
on all Federal lands. Under the program, the Secretary of Agricul-
ture would expend or transfer, and the Secretary of Interior would
also transfer to the Secretary of Agriculture, funds for the preven-
tion, suppression, control, or eradication of actual or potential
grasshopper and Mormon Cricket outbreaks on lands under the ju-
risdiction of the Federal Government.

The Secretary of Agriculture would pay out of appropriated
funds made available to the Secretary of Agriculture or transferred
to the Secretary of Agriculture by the Secretary of the Interior, (A)
100 percent of the cost of grasshopper or Mormon Cricket control
on Federal lands; (B) 50 percent of the cost of such control on State
lands; and (C) 33.3 percent of the cost of such control on private
lands. (Sec. 1947.)

The House bill contains no comparable provision.

The Conference substitute adopts the Senate provision with an
amendment to (1) delete reference to the eradication of grasshop-
pers and Mormon Cricket outbreaks; (2) delete reference to the
number of grasshoppers per square yard in connection with infesta-
tion levels; and (3) limits the use of funds transferred from the De-
partment of the Interior solely to public lands under the jurisdic-
tion of the Department of the Interior.

(13) Ethanol and Strategic Ethanol Reserve

The House bill requires the Secretary of Agriculture to establish,
maintain, and utilize a Strategic Ethanol Reserve. Within 180 days
after the date of enactment of this provision, the Secretary must
prepare and transmit to the Congress a Strategic Ethanol Reserve
Plan which details the Department of Agriculture's proposal for de-
signing, constructing, filling, maintaining, and operating the stor-
age and related facilities of the Reserve. The Secretary shall design
the Plan to assure, to the maximum extent practicable, that the
Reserve will provide the Federal Government with immediate
access to ethanol in any case in which the President declares that
it is needed to assist in meeting the energy needs of the Nation.

Under the House bill the Plan shall include (A) a comprehensive
environmental assessment; (B) a description of the type and pro-
posed location of each storage facility proposed to be included in
the Reserve; (C) an estimate of the volumes of ethanol proposed to
be stored in such storage facility; (D) a program schedule for over-
all development and completion of the Reserve (taking into account
all relevant factors, including cost effectiveness, the need to con-
struct related facilities, and the ability to obtain sufficient quanti-
ties of ethanol to fill the storage facilities to the proposed storage
levels); (E) an estimate of the direct cost of the Reserve, including
certain specified costs; (F) a distribution plan setting forth the
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method and manner of drawdown and distribution to be utilized
with respect to the Reserve.

~ To the extent necessary or appropriate to implement the Plan,
'~ the Secretary is required by the House bill to prescribe regulations
and subject to the availability of funding in the account (A) acquire
by purchase, condemnation, or otherwise, land and interests in
land, and improvements thereon for the location of storage and re-
lated facilities; (B) construct, purchase, lease, or otherwise acquire
storage and related facilities; (C) use, lease, maintain, sell, or other-
wise dispose of storage and related facilities acquired pursuant to
this provision; (D) acquire by purchase, exchange, or otherwise. eth-
anol for storage in the Reserve; (E) execute any contracts necessary
to carry out the provisions of such Plan; (F} maintain, operate, test,
protect, and conserve the Reserve; and (G) bring an action, when-
ever the Secretary deems it necessary to implement the Plan to ac-
quire by condemnation any real or personal property, including fa-
- cilities, temporary use of facilities or other interests in land, to-
gether with any personal property located thereon or used there-
with.,

Before any condemnation proceedings are instituted, a reasona-
ble effort shall be made to acquire the property involved by negoti-
ation. The Secretary shall, for purposes of implementing the Plan,
obtain, store, and transport only ethanol which is produced in the
United States from grain grown in the United States.

The Secretary shall, to the extent funds or Commodity Credit
Corporation stocks are available, fill the Reserve at certain mini-
mum required fill rates in fiscal years 1986, 1987, 1988, and at least
10,000,000 barrels in each succeeding fiscal year until the barrels
in the Reserve equal at least 10 percent of the number of barrels of
petroleum product stored in the Strategic Petroleum Reserve.

In the fiscal year 1886, the Secretary, without additional appro-
priations, shall operate and fill the Reserve using the accumulated
stock held by the Commodity Credit Corporation as payment-in-
!Iind for the purchase of ethanol. Depending on the level of funds
in the Strategic Ethanol Reserve Account and the amount of accu-
mulated stocks held by the Commodity Credit Corporation, the Sec-
retary may use a payment-in-kind program to fill the ethanol re-
serve for all years after fiscal year 1986. If a payment-in-kind pro-
gram is used, no ethanol for that fiscal year shall be purchased
from funds in the Strategic Ethanol Reserve Account.

The Secretary may withdraw and distribute ethanol from the Re-
serve only as a result of a declaration made by the President to
meet U.S. energy needs or for periodic testing of the storage and
distribution system; except that no such drawdown and distribution
may be conducted until all ethanol withdrawn from the Reserve in
the most recent test drawdown has been replaced. The Secretary
may (A) restrict the use, exchange, or resale of ethanol withdrawn
from the Reserve; (B} require the prompt processing, refining, or
delivery of the ethanol or products derived from such ethanol; and
(C) require the allocation of products refined from ethanol with-
drawn from the Reserve. Ethanol in the Reserve may not be sold,
eXi:hanged, or otherwise disposed of for a price less than market
value,
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The House bill establishes an account designated as the “Strate-
gic Ethanol Reserve Account”. Revenues from the sale or other dis-
posal of ethanol from the Reserve and such sums as may be appro-
priated would be credited to the account. Funds credited to such ac-
count shall as provided for in appropriations be utilized by the Sec.
retary for (A) the procurement of ethanol for the Reserve; (B) the
construction and operation of facilities associated with the Reserve;
(C) the drawdown and distribution of the Reserve; and (D) the
maintenance and operation of the Reserve.

The House bill provides that the Secretary shall, beginning not
later than Janaury 1, 1987, transmit an annual report to the Con-
gress with a detailed accounting of the activities carried out under
this provision including certain specified items. (Sec. 1885.)

The Senate amendment contains no comparable provision.

The Conference substitute deletes the House provision with an -
amendment requiring the Secretary of Agriculture to conduct a -
study of the cost effectiveness, the economic benefits, and the feasi-
bility of establishing, maintaining, and utilizing a Strategic Etha-
nol Reserve relative to the existing Strategic Petroleum Reserve.

The study will be completed within one year after the enactment
of the bill and will include, among other considerations—(1} the
benefits and losses related to the U.S. economy, farm income, em-
ployment, government commeodity programs, and the trade deficit
of utilizing a Strategic Ethanocl Reserve, as opposed to the Strategic
Petroleum Reserve; and (2) the savings from storing ethanol as op-
posed to storing the amount of CCC-held grain necessary to
produce the ethanol. :

If the study shows that the Strategic Ethanol Reserve is cost ef-
fective, beneficial to the U.S. economy, and feasible in comparison
with the Strategic Petroleum Reserve, the Secretary of Agriculture
may eatablish, maintain, and utilize a Strategic Ethanol Reserve.

(14) Department of Defense land

The House bill requires that, notwithstanding any other provi-
sion of law, land owned by or under control of the Department of
Defense or any agency thereof, that is leased for the production of
agricultural commodities, shall not be eligible for participation in
aggoprogram administered by the Department of Agriculture. (Sec.
1880.)

The Senate amendment contains no comparable provision.

The Conference substitute deletes the House provision. The con-
ferees expect that the Department of Agriculture will not, directly
or indirectly, make payments, or extend loans, to lessees of land
leased from the Department of Defense (DOD) for the production of
agricultural commodities. The conferees expect that the Secretary
of Agriculture will work with the Secretary of Defense to termi-
nate at an early date the eligibility of property under the owner-
ship or contrel of Department of Defense for participation in farm
commodity programs administered by the Secretary of Agriculture
and to submit a report to Congress as soon as practicable address
ing the matter.
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(15) Control of agricultural losses caused by depredating animals

The Senate amendment provides that the authority of the Secre-
tary of Agriculture to control agricultural losses from depredating
animals would not be limited by Reorganization Plan II of 1939,
nor by any other executive action taken pursuant to the Reorgani-
zation Act of 1939 (or any successor statute to the Act of 1939).
(Sec. 1939.)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.

(18) Transfer of agricultural products stored in warehouses

The Senate amendment provides that if a warehouseman lacks
sufficient space to store the agricultural products of all depositors
in a licensed warehouse, the warehouseman may, in accordance
with regulations issued by the Secretary of Agriculture, and subject
to such terms and conditions as the Secretary may prescribe, trans-
fer stored agricultural products for which receipts have not been
issued out of the warehouse to another licensed warehouse for con-
tinued storage.

The warehouseman of a licensed warehouse to which agricultur-
al products have been transferred would deliver to the rightful
owner of products, on request, at the licensed warehouse where
first deposited, the products in the amount, and of the kind, qual-
ity, and grade, called for by the receipts or other evidence of stor-
age of such owner. (Sec. 1928.)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.

(17} Exclusion of liquidation proceeds from family contribution com-
putation

The Senate amendment requires the Secretary of Education,
within 30 days after the date of enactment of the bill, to promul-
gate special regulations to permit, in the computation of family
contributions in connection with determining a student’s need for
financial assistance for any academic year beginning on or after
July 1, 1985, the exclusion from family income of any proceeds of a
sale of farm or business assets of that family if the sale results
from a voluntary or involuntary foreclosure, forfeiture, or bank-
ruptcy. (Sec. 1933.)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.

(18) National Advisory Commission on Rural America
{a) Findings and purposes

The Senate amendment declares the findings of Congress to the
effect that the farm crisis, including the decline in farm income,
farm property values, and available credit, is having serious ad-
verse effects on rural enterprises dependent on the farm industry;
rural enterprises and the farm industry are the mainstay of the
rural tax base; the farm crisis foreshadows a crisis of governance in
rural America; rural communities throughout the United States
dependent on a single form of economic activity—agriculture, for-
estry, mining, manufacturing or tourism—are part of this emerg-
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ing crisis of governance which, if unabated, will undermine the
fiscal capacity of rural government and the ability to provide basic
public services including education, health, housing, police, and
other emergency services; the relationship between the declining
rural economy and the provision of basic public services in rural
communities 1s not well understood or documented; and an inde. -
pendent analysis of the relationship is necessary to determine the -
appropriate roles and responsibilities of all levels of government in
responding to this emerging problem.

The purpose of this subtitle is to create a National Advisory -
Commission on Rural America to conduct a study and report to the
President and Congress on conditions in rural Ainerica and relate -
those trends and problems to the provision of public services by
Federal, State, and local governments. (Sec. 1971.)

(b) Establishment of Commission

The Senate amendment would establish a National Advisory
Commission on Rural America composed of twenty-one members to
study conditions in rural areas of the United States. Fifteen mem- -
bers would be appointed by the President, three by the President
pro tempore of the Senate, and three by the Speaker of the House
of Representatives as follows: The President would be required to .
appoint three Federal officials and twelve private citizens or elect-
ed officials or employees of State or local governments. All of the =
persons appointed by the President would be required to possess ex-
pertise in conditions in rural areas of the United States. The three
Federal officials appointed would include the Secretary of Agricul-
ture, the Assistant to the President for Intergovernmentals Affairs,
and one other individual representing a Federal entity. Economic,
agricultural, small business, and employee interests would be rep-
resented by one member each. Rural service delivery interests, -
State governments, local and regional governments, and a State-
recognized consortia of local governments would be represented by
two members each. The President pro tempore of the Senate and -
Speaker of the House of Representatives would be required to ap-
point three members each from the Senate and the House of Rep-
resentatives, respectively, who are members of committees with ju-
risdiction over, or special concern for, conditions in rural areas of
the United States and intergovernmental relations. No more than
two appointees to the Commission from either body could be mem-
bers of the same political party. Vacancies on the Commission
would be filled in the same manner as the original appointment.
The Commission would elect a Chairman from among its members,
and would meet at the call of the Chairman or of a majority of the
members of the Commission. (Sec. 1972.)

{c) Study

The Senate amendment requires the Commission to study condi-
tions in rural areas of the United States and the relationship of
such conditions to the provision of public services by Federal, State,
and local governments. The study would be required to include an
analysis of—
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(1) social and economic indicators which reflect the declining
rural economy, including economic and demographic trends
and rural and agricultural income and debt;

(2) trends and fiscal conditions of rural local governments;

{3) trends and patterns in the delivery or rural public serv-
ices;

(4) the impact on the rural economy and delivery of public
services in rural areas of deregulation of transportation, tele-
communications, and banking; and

(5) trends and patterns of Federal, State, and local govern-
ment financing, delivery, and regulation of public services in
rural areas of the United States. (Sec. 1973.)

(d) Administration

. The Senate amendment authorizes the Commission to hold hear-
* ings, administer oaths, issue subpoenas, and receive testimony and
other evidence. Members of the Commission would serve without
compensation except that members on the Commission who are
private citizens would be allowed travel expenses, including per
diem. Subject to advance appropriation of funds and Commission
rules, but without regard to Federal classification or pay restric-
_ tions, the Chairman of the Commission could appoint a director
- and such additional staff as the Commission deems necessary. The
- Secretary of Agriculture would be required, and other executive
- agencies and the General Accounting Office would be authorized,
- to furnish personnel and support services without reimbursement
-~ by the Commission. The Commission would be required to keep
- records of its activities and disposition of funds for audit by the
Comptroller General. The Commission would be exempt from Fed-
eral performance appraisal requirements and from provisions of
the Federal Advisory Committee Act which govern the duration of
such committees and impose upon advisory committees staff salary
guidelines promulgated by the General Services Administration,
and the requirement that such committees meet only with advance
approval, and in the presence, of a designated Federal official who
has authority to adjourn any meeting. (Sec. 1974.)

(e} Report

The Senate amendment requires the Commission, not later than
one year after its establishment, to submit to the President and
Congress its findings and recommendations including:

(1) how changes in the rural economy affect rural local gov-
ernments;

(2) measures of rural distress resulting from changes in the
rural economy;

(3) the extent to which distress in rural communities affects
their ability to raise revenues, sustain employment, maintain
infrastructure, and deliver adeguate public services;

(4) a description of the programs and policy instruments
available to Federal, State, and local governments to address
distress in rural communities;

(b} the development of a framework within which to analyze
such policy instruments;
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(6) a comparative analysis of each of the instruments using
this framework;
(7) how Federal and State governments can mitigate the de-
cline in economic conditions in rural America; and
(8) the appropriate role of Federal, State, and local govern-
ments in assuring continued provision of basic public services,
including education, health, housing, police, and other emer-
gency service.
The Commission would be prohibited from commenting on legis-
lation pending before Congress except upon request of a Committee
Chairman. (Sec. 1975.)

() Authorization of appropriations

The Sencte amendment authorizes appropriations of $800,000 to
carry out this subtitle. To the maximum extent practicable, the
subtitle would be carried out using funds otherwise available to the
Secretary )of Agriculture for the expenses of advisory committees.
(Sec. 1976.

(g) Termination

The Senate amendment provides that the authority under this
subtitle and the Commission would terminate 60 days after the
submission of the Commission's report. (Sec. 1977.)

The House bill contains no comparable provision.

The Conference substitute deletes the Senate provision.

From the Committee on Agriculture:

E DE LA GARZA,

THomMas S. ForEy,

Eb Jonss,

CHARLES RosE,

BerkLEY BEDELL

{on all matters except title

VIII of the House bill and
modifications thereof com-
mitted to conference),

Leon E. PANETTA,

JErRY HUCKABY,

CHARLES WHITLEY

(on all matters except sub-

title A of title X, section
1022, section 1314, and
subtitle C of title XVIII of
the House bill and modifi-
cations thereof committed
to conference, and section
1947 and title XX of the
Senate amendment),

Tony CoELHO,

Epwarp R. MADIGAN,

JaMes M. JEFFORDS,
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E. THoMAS COLEMAN

(on all matters except titles
II, IV, V, IX, XVI, and
XVII, and section 1862 of
the House bill and modifi-
cations thereof committed
to conference),

Ron MARLENEE,
Larry J. HOPKINS,
ARLAN STANGELAND,
CHARLES HATCHER

(in lieu of Mr. Bedell, solely
for consideration of title
VIII of the House bill and
modifications thereof com-
mitted to conference),

CHARLES W. STENHOLM

(in lieu of Mr. Whitley,
solely for consideration of
subtitle A of title X of the
House bill and section
1314 and modifications
committed to conference;
and additional conferee
solely for consideration of
subtitle D of title XI of the
House bill and modifica-
tions committed to confer-
ence),

TerrY L. BrUuckE

(in lieu of Mr. Whitley,
solely for consideration of
section 1022 of the House
bill and medifications
thereof committed to con-
ference),

HaroLp L. VOLKMER

{in lieu of Mr. Whitley,
solely for consideration of
subtitle C of title XVIII of
the House bill and medifi-
cations thereof committed
to conference),

Ricrnarp H. StaLLINGs

(in lieu of Mr. Whitley,
solely for consideration of
section 1947 of the Senate
amendment),

GEeorGE E. Brown, JR.

(in lieu of Mr. Whitley,
solely for consideration of
title XX of the Senate
amendment),
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BiLL EMERSON
(in lieu of Mr. Coleman of
Missouri, solely for consid-
eration of titles IX, XV,
XVI, and XVII of the
House bill and modifica-
tions thereof committed to
conference),
STEVE GUNDERSON
(in lieu of Mr. Coleman of
Missouri, solely for consid-
eration of title II of the
House bill and modifica-
tions thereof committed to
conference),
Sip MoRRISON
(in lieu of Mr. Coleman of
Missouri, solely for consid-
eration of section 1862 of
the House bill and modifi-
cations thereof committed
to conference),
Bos SMITH
(in lieu of Mr. Coleman of
Missouri, solely for consid-
eration of titles IV and V
of the House bill and
modifications thereof com-
mitted to conference),
Pat RoOBERTS
(additional conferee, solely
for consideration of sub-
title D of title XI of the
House bill and modifica-
tions committed to confer-
ence},
From the Committee on Merchant Marine and Fisheries:
(Additional conferees, solely for consideration of subtitle D of
title )XI of the House bill and modifications committed to confer-
ence):
WaLTER B. JONES
(and additional conferee,
solely for consideration of
title XX, section 1434, and
sections 1201-1203 of the
House bill and modifica-
tions committed to confer-
ence),
Mario Biracai,
GLENN M. ANDERSON,
JaMmEs L. OBERSTAR,
WiLLiaM J. HucHEs,
Mike LowRry,
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NorMmaN F. LENT
{and additional conferee,
solely for consideration of
title XX, section 1434, and
sections 1201-1203 of the
House bill and modifica-
tions committed to confer-
ence),
(GENE SNYDER,
Doxn Younag
(and additional conferee,
solely for consideration of
title XX, section 1434, and
sections 1201-1203 of the
House bill and modifica-
tions committed to confer-
ence),
RoBert W. Davis,
(Additional conferees, solelv for consideration of title XX, section
1434, and sections 1201-1203 of the House bill and modifications
. committed to conference):

JoHN BrEAUX,
Gerry E. Stupps,
Jack FiELDs,

From the Committee on Foreign Affairs:

(Additional conferees, solely for consideration of title XI, sections
1025, 1421, 1423, and 1431 of the House bill, title I, sections 903,
1932, 1943, 1949, and 1952 of the Senate amendment, and modifica-
tions committed to conference):

DanTE B. FASCELL,
Lee H. HaMILTON,
Don BONKER,
SaM GEJDENSON,
PerEr H. KOSTMAYER
(except subtitle D of title XI
of the House bill and
modifications committed
to conference),
Buppy MacKay
(except subtitle D of title XI
of the House bill and
modifications committed
to conference),
Wmn. BROOMFIELD,
BENJAMIN A. GILMAN
fexcept subtitle D of title XI
of the House bill and
modifications committed
to conference),
Tosy RoTtH,
Douc BEREUTER,
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From the Committee on Ways and Means:
(Additional conferees, solely for the consideration of sectiong
107(d), 108(b), 113, 1002, 1929, 1952, 1953, and 1955 of the Senate
amendment and modifications committed to conference):
Sam GIBBONS,
Ep JENKINS,
Managers on the Part of the House.

Jussg HELMS,
RoBERT DOLE,
RicHARD G. LUGAR,
Tuap CoCHRAN,
Rupy BoscHwITZ,
EpwARD ZORINSKY,
Patrick J. LEanY,
JOHN MELCHER,
Davip Pryor,
Managers on the Part of the Senafte.
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