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ot Sommr> | HOUSE OF REPRESENTATIVES 00447

FOOD SECURITY ACT OF 1985

DeceMBER 17, 1985, —Ordered to be printed

Mr. DE LA GARZA, from the committee of conference, submitted the
following

CONFERENCE REPORT

[To accompany (H.R. 21007]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 2100) to
extend and revise agricultural price support and related programs,
to provide for agricultural export, resource conservation, farm
credit, and agricultural research and related programs, to continue
food assistance to low-income persons, to ensure consumers an
abundance of food and fiber at reasonable prices, and for other pur-
poses, having met, after full and free conference, have agreed to
i'ecommend and do recommend to their respective Houses as fol-
OWS:

That the House recede from its disagreement to the amendment
i)f the Senate and agree to the same with an amendment as fol-
OWE:

In lieu of the matter proposed to be inserted by the Senate
amendment insert the following:

SHORT TITLE

Iygg,c,‘nozv 1. This Act may be cited as the “Food Security Act of

TABLE OF CONTENTS

Sec. 2. The table of contents is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—DAIRY

Subtitle A—Milk Price Support and Producer-Supported Dairy Program

Sec. 101, Milk price support, price reduction, and milk production termination pro-
grams for calendar years 1986 through 1990.
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TITLE [—-DAIRY

Subtitle A—Milk Price Support and Producer-Supported Dairy
Program

MILK PRICE SUPPORT, PRICE REDUCTION, AND MILK PRODUCTION
TERMINATION PROGRAMS FOR CALENDAR YEARS 1986 THROUGH 1880

Sec. 101. (a) Section 201(d) of the Agricultural Act of 1948 (7
US.C 1446(d) is amended by striking out paragraphs (1) and (2
and inserting in lieu thereof the following:

“Y1XA) During the period beginning on January I, 1986, and
ending on December 31, 1990, the price of milk shall be support-
ed as provided in this subsection.

“‘B) During the period beginning on January 1, 1986, and
ending on December 31, 1986, the price of milk shall be support-
ed at a rate equal to $11.60 per hundredweight for milk con-
taining 3.67 percent milkfat.

“Cxi} During the period beginning on January 1, 1987, and
ending on September 30, 1987, the price of milk shall be sup-
ported at a rate equal to $11.35 per hundredweight for milk
containing 3.67 percent milkfat.

“tii) Except as provided in subparagraph (D), during the
period beginning on October 1, 1987, and ending on December
21, 1590, the price of milk shall be supported at a rate equal to
$11.10 per hundredweight for milk containing 3.67 percent
milkfat.

“(DXt) Subject to clause (i), if for any of the calendar years
1988, 1988, and 1990, the level of purchases of milk and the
products of milk under this subsection (less sales under section
407 for unrestricted use), as estimated by the Secretary on Janu-
ary 1 of such calendar year, will exceed 5 000,000,000 pounds
{milk equivalent), on Junuary I of such calendar year, the Sec-
retary shall reduce by 50 cents the rate of price support for milk
as in effect on such date.

“tit) The rate of price support for milk may not be reduced
under clause (i) unless—

‘“I) the milk production termination program under
paragraph (3) achieved a reduction in the production of
milk by participants in the program of at least
12,000,000,000 pounds during the 18 months of the pro-
gram; or

“tII} the Secretary submits to Congress a certification, in-
cluding a statement of facts in support of the certification
of the Secretary, that reasonable contract offers were ex-
tended by the Secretary under such program but such offers
were not accepted: by a sufficient numéber of producers
making reasonable bids for contracts to achieve such a re-
duction in production.

YE) If for any of the calendar years 1988, 1989, and 1990, the
level of purchases of milk and the products of milk under this
subsection (less sales under section 407 for unrestricted usel, as
estimated by the Secretary on January 1 of such calendor year,
will not exceed 2,500,000,000 pounds (milk equivalent) the Sec-
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retary shall increase by 50 cents the rate of price support for
milk in effect on such date.

““(F) The price of milk shall be supported through the pur-
chase of milk and the products of milk.

“C2XA) During the period beginning on April 1, 1986, and
ending on September 30, 1987, the Secretary shall provide for a
reduction to be made in the price received by producers for all
milk produced in the United States and marketed by producers
for commercial use.

““B) The amount of the reduction under subparagraph (A) in
the price received by producers shall be—

“(i) the period beginning on April 1, 1986, and ending on
December 31, 1986, 40 cents per hundredweight of milk
marketed; and

‘(i) during the first 9 months of 1987, 25 cents per hun-
dredweight of milk marketed.

“4C) The funds represented by the reduction in price, required
under subparagraph (A) to be applied to the marketings of milk
by a producer, shall be collected and remitted to the Commodity
Credit Corporation, at such time and in such manner as pre-
scribed by the Secretary, by each person making payment to a
producer for milk purchased from such producer, except that in
the case of a producer who markets milk of the producer’s own
production directly to consumers, such funds shall be remitted
directly to the Corporation by such producer.

‘D) The funds remitted to the Corporation under this para-
graph shall be considered as included in the payments to a pro-
ducer of milk for purposes of the minimum price provisions of
the Agricultural Adjustment Act (7 U.S.C. 601 et seq.), reenact-
ed with amendments by the Agricultural Marketing Agreement
Act of 1937,

(b) Paragraph (3) of section 201(d) of the Agricultural Act of 1849
(7 U.S8.C. 1446(d) is amended by—

(1) striking out subparagraphs (A) through (G), and inserting
in lieu thereof the following:

“CAXi) The Secretary shall establish and carry out under this
paragraph a milk production termination program for the 18-
month period beginning April 1, 1986.

“ii) Under the milk production termination program re-
quired under this subparagraph, the Secretary, at the request of
any producer of milk in the United States who submits to the
Secretary a bid, may offer to enter into a contract with the pro-
ducer for the purpose of terminating the production of milk by
the producer in return for a payment to be made by the Secre-
tary.

“(iti) For the 18-month period for which the milk production
termination program under this subparagraph is in effect, the
Secretary shall—

“(I) as soon as practicable, determine the total number of
dairy cattle the Secretary estimates will be marketed for
slaughter as a result of such program; and

“(II) by regulation specify marketing procedures to ensure
that greater numbers of dairy cattle slaughtered as a result
of the production termination program provided for in this
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section shall be slaughtered in each of the periods of April
through August 1986, and March through August 1987
than for the other months of the program. Such procedures
also shall ensure that such sales of dairy cattle for slaugh-
ter shall occur on a basis estimated by the Secretary that
maintains historical seasonal marketing patterns. During
such 18-month period, the Secretary shall limit the total
number of dairy cattle marketed for slaughter under the
program in excess of the historical dairy herd culling rate
to no more than 7 percent of the national dairy herd per
calendar year.

“tiv) Each contract made under this subparagraph shall pro-
vide that—

“I) the producer shall sell for slaughter or for export all
the dairy cattle in which such producer owns an interest;

“(ID during a period of 3, 4, or  years, as specified by the
Secretary in each producer contract and beginning on the
day the producer completes compliance with subclause (I),
the producer neither shall acquire any interest in dairy
cattle or in the production of milk nor acquire, or make
available to any person, any milk production capacity of a
facility that becomes available because of compliance by a
producer with such subclause unless the Secretary shall by
regulation otherwise permit; and

“fIID) if the producer fails to comply with such contract,
the producer shall repay to the Secretary the entire payment
recetved under the contract, including simple interest pay-
able at a rate prescribed by the Secretary, which shall, to
the extent practicable, reflect the cost to the Corporation of
its borrowings from the Treasury of the United States, com-
mencing on the date payment 1s first received under such
contract.

“tv} Any producer of milk who seeks to enter into a contract
for payments under this paragraph shall provide the Secretary
with () evidence of such producer’s marketing history; (II) the
size and composition of the producer’s dairy herd during the
period the marketing history is determined; and (I} the size
and composition of the producer’s dairy herd at the time the
bid is submitted, as the Secretary deems necessary and appropri-
ate.

“(tvi) Except as provided in subparagraph (D) no producer
who commenced marketing of milk in the 15-montht period
ending March 31, 1986, shall be eligible to enter into a contract
for payments under this subparagraph.

“tvit) A contract entered into under this paragraph by a pro-
ducer who by reason of death cannot perform or assign such
(ciontract may be performed or assigned by the estate of such pro-

ucer.

“(B) The Secretary may establish and carry out a milk diver-
sion or milk production termination program for any of the cal-
endar years 1988, 1989, and 1990 as necessary to avoid the cre-
ation of burdensome excess supplies of milk or milk products.

“¢C) In setting the terms and conditions of any milk diversion
or milk production termination under this paragraph and of
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each contract made under this subparagraph, the Secretary
shall take into account any adverse effect of such program or
contracts on beef, pork, and poultry producers in the United
States and shall take all feasible steps to minimize such effect.

““D) A producer who commenced marketing milk after De-
cember 31, 1984, shall be eligible to enter into a contract for
payments under this subparagraph if such producer’s entire
milk production fuacility and entire dairy herd were transferred
to*the producer by reason of a gift from, or the death of, a
member or members of the family of the producer. The term
‘member of the family of the producer’ means (i) an ancestor of
the producer, (i1} the spouse of the producer, (iit) a lineal de-
scendant of the producer, or the producer’s spouse, or a parent
of the producer, or (iv) the spouse of any such lineal descend-
ant.’;

(2) striking out subparagraphs (H), (D), 5}, (L), and (O); and

(3) redesignating subparagraph (K} as subparagraph (E).

(¢} Paragraph (5XB) of section 201{d} of the Agricultural Act of

1949 (7 US.C. 1446(d)5)B)) is amended by—
(1) striking out “(i)"
(2} striking out “, (it} and inserting in lieu thereof ‘or’:
{(3) striking out “ or (1ii})” and all that follows through ‘para-
graph (3)":
(4) redesignating the text thereof as clause (i);
(5) adding at the end thereof the following:

“tit) Each person who buys, from a producer with respect to whom
there is in effect at the fime of such sale a contract entered into
under paragraph (3), one or more dairy cattle sold for slaughter or
export, who knows that such cattle are sold for slaughter or export,
and who fails to cause the slaughter or export of such cattle within
a reasonable time after receiving such cattle shall be liable for a
civil penalty of not more than 35,000 with respect to each of such
caitle.

“tiii} Each person who retains or acquires an interest in dairy
cattle or the production of milk in violation of a contract eniered
into under this paragraph shall be liable, in addition to any
amount due under paragraph (IXAXiv) to a marketing penalty on
the quantity of milk produced during the period in which such own-
ership is prohibited under the contract. Such penalty shall be com-
puted at the rate or rates of the support price for milk in effect
during the period in which the milk production occurred.

“liv) Each person who makes a false statement in a bid submitted
under paragraph (3) as to (I} the marketings of milk for commercial
use by the producer, or (II} the size or composition of the dairy herd
that produced such marketings, or (III) the size or composition of
the dairy herd at the time the bid is submitted shall be subject, in
addition to any amouni due under paragraph (3XAXiv) or clause
(iit) of this subparagraph, tc a civil penalty of $5,000 for each head
of cattle to which such statement applied.

“tv) Each person who makes a false statement as to the number of
dairy cattle that was sold for slaughter or export under a contract
under paragraph (3XA) shall be subject, in addition to any amount
due under paragraph (JXAXiv) or clause (iii) of this subparagraph,
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to a civil penalty of not more than $5,000 for each head of cattle to
which such statement applied.”.

(d) Section 201(c) of the Agricultural Act of 1948 (7 US.C. 1446ic)
is amended by striking out “The price” and inserting in lieu thereof
“Except as provided in subsection {d), the price’.

fe) Section 201(d) of the Agricultural Act of 1949 (7 US.C. 1446(d)
is amended by adding at the end thereof the following:

“7) The Secretary shall carry out this subsection through the
Commodity Credit Corporation.”

(f) The provisions of this section shall become effective January 1,

1988,

ADMINISTRATIVE PROCEDURES

Sec. 102. Section 553 of title 5, United States Code, shall not
apply with respect to the implementation of section 201(d) of the Ag-
ricultural Act of 1948 ¢7 U.S.C. 1446(d)) by the Secretary of Agricul-
ture, us amended by section 101, including determinations made re-
garding—

(1) the level of price support for milk;
(2) any reduction in the prices paid to producers of milk; and
(3) the milk production termination program.

APPLICATION OF SUPPORT PRICE FOR MILK

Sec. 103. For purposes of supporting the price of milk under sec-
tion 201(d) of the Agricultural Act of 1949, the Secretary of Agricul-
ture may not take into consideration any market value of whey.

AVOIDANCE OF ADVERSE EFFECT OF MILK PRODUCTION TERMINATION
PROGRAM ON BEEF, PORK, AND LAMB PRODUCERS

Sec. 104. To minimize the adverse effect of the milk production
termination program on beef, pork, and lamb producers in the
United States during the 18-month period for which such program
is tn effect under section 201(d) of the Agricultural Act of 1949 (7
US.C. 1446(d)), in such period—

(1) the Secretary of Agriculture shall use funds available for
the purposes of clause (2) of section 32 of the Act entitled “An
Act to amend the Agricultural Adjustment Act, and for other
purposes” (7 US.C. 613¢), approved August 14, 1935, irfcluding
the contingency funds appropriated under such section 32, and
other funds available to the Secretary under the commodity dis-
tribution and other nutrition programs of the Department of
Agriculture, and including funds available through the Com-
modity Credit Corporation, to purchase and distribute
200,000,000 pounds of red meat in addition to those quaniities
normally purchased and distributed by the Secretary. Such pur-
chases by the Secretary shall not reduce purchases of any other
agricultural commodities under section 32;

{2) the Secretary of Agriculture shall use funds available
through the Commodity Credit Corporation to purchase
200,000,000 pounds of red meat, in addition to those quantities
normally purchased and distributed by the Secretary, and to
make such meat avatlable—
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(A} to the Secretary of Defense, on a nonreimbursable
basis, for use in commissaries on military installations lo-
cated outside of the United States; or

(B) for export under the authority of any law in effect on
or after the date of the enactment of this Act;

(3) the Secretary of Defense and.other Federal agencies, to the
maximum extent practicable, shall use increased gquantities of
red meat to meet the food needs of the programs that they ad-
minister, and State agencies are encouraged o cooperate in such
effert; and

(4) the Secretary of Agriculture shall encourage the consump-
tion of red meat by the public.

DOMESTIC CASEIN INDUSTRY

Sec. 105. (a) The Commodity Credit Corporation shall provide sur-
plus stocks of nonfat dry milk of not less than 1,000,000 pounds an-
nually to individuals or entities on a bid basis.

(b) The Commodity Credit Corporation may accept bids at lower
than the resale price otherwise required by law, in order to promote
the strengthening of the domestic casein industry.

(¢} The Commodity Credit Corporation shall take appropriate
action to ensure that the nonfat dry milk sold by the Corporation
under this section is used only for the manufacture of casein.

STUDY RELATING TO CASEIN

Sec. 106. The Secretary of Agriculture shall conduct a study to de-
termine whether imports of casein tend to interfere with or render
ineffective the milk price support program of the Department of Ag-
riculture. Not later than 60 days after the date of the enactment of
this Act, the Secretary shall report the results of such study to the
Committee on Agriculture of the House of Representatives and to
gf;e Committee on Agriculture, Nutrition, and Forestry of the

nate.

CIRCUMVENTION OF HISTORICAL DISTRIBUTION OF MILK

Sec. 107. The Secretary of Agriculture shall—
(1) monitor the Commodity Credit Corporation purchases of
the products of milk during 1956 and 1987 and
(2) report to Congress, on a quarterly basis, on disruptions of,
or attempts by handlers or cooperative marketing associations
to circumuvent, the historical distribution of milk among proces-
sors during the milk production termination program.

APPLICATION OF AMENDMENTS

Sec. 108. The amendments made by this subtitle shall not affect
any liability of any person under section 201 of the Agriculturai Act
of 1949 (7 U.S.C. 1446} as in effect before the date of the enactment
of this Act.
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Subtitle B—Dairy Research and Promotion

NATIONAL DAIRY RESEARCH ENDOWMENT INSTITUTE

Sec. 121, The Dairy Production Stabilization Act of 1983 (7 US.C.
1421 note, et seq.) is amended by adding at the end thereof the fol-
lowing:

“Subtitle C—Dairy Research Program
“DEFINITIONS

“SEec. 130. For purposes of this subtitle—

“€1) the term ‘board’ means the board of trustees of the Insti-
tute;

‘“(2) the term ‘Department’ means the Department of Agricul-
fure,

“@9) the term ‘dairy products’ means manufactured products
that are derived from the processing of milk, and includes fluid
milk products;

“t4) the term ‘fluid milk products’ means those milk products
normally consumed in liguid form as a beverage;

“5) the term ‘Fund’ means the Dairy Research Trust Fund
established by section 135;

‘t6) the term ‘Institute’ means the National Dairy Research
Endowment Institute established by section 131;

“%7) the term ‘milk’ means any class of cow’s milk marketed
in the United States;

“(8) the term ‘person’ means any individual, group of individ-
uals, partnership, corporation, association, cooperative, or any
other entity;

“19) the term ‘producer’ means any person engaged in the pro-
duction of milk for commercial use;

‘(10) the term ‘research’ means studies testing the effective-
ness of market development and promotion efforts, studies relat-
ing to the nutritional value of milk and dairy products, and
other related efforts to expand demand for milk and dairy
products;

“(11) the term ‘Secretary’ means the Secretary of Agriculture
unless the context specifies otherwise; and

““12) the term ‘United States’ means the several States and
the territories and possessions of the United States, except that
for purposes of sections 131, 133(a), and 136, and paragraph (7)
of this section, such term means the forty-eight contiguous
States in the continental United States.

“ESTABLISHMENT OF NATIONAL DAIRY RESEARCH ENDOWMENT
INSTITUTE

“Sec. 131. The Secretary of Agriculture may establish in the De-
partment of Agriculture a National Dairy Research Endowment In-
stitute whose function shall be to aid the dairy industry through
the implementation of the dairy products research order, which its
board of trustees shall administer, and the use of monies made
available to its board of trustees from the Dairy Research Trust
Fund to implement the order. In implementing the order, the Insti-
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tute shall provide a permanent system for funding scientific re-
search activities designed to facilitate the expansion of markets for
milk and dairy products marketed in the United States. The Insti-
tute shall be headed by a board of trustees composed of the members
of the National Dairy Promotion and Research Board. The board
may appoint from among its members an executive committee whose
membership shall reflect equally each of the different regions in the
United States in which milk is produced. The executive committee
shall have such duties and powers as are delegated to it by the
board. The members of the board shall serve without compensation.
While away from their homes or regular places of business in the
performance of services for the board, members of the board shall be
allowed reasonuble travel expenses, including a per diem allowance
in lieu of subsistence, as recommended by the board and approved
by the Secretary, except that there shall be no duplication of pay-
ment for such expenses.

‘“ISSUANCE OF ORDER

“Sec. 132. (a) After receipt of a proposed dairy products research
order, the Secretary may publish such proposed order in the Federal
Register and shall give notice and reasonable opportunity for public
comment on such proposed order. Such proposed order may be sub-
mitted by an organization certified under section 114 or by any in-
terested person affected by the pravisions of subtitle B.

“tb) After the Secretary provides for such publication and a rea-
sonable opportunity for a hearing under subsection (a), the Secretary
may issue the dairy products research order. The order so issued
shall become effective not later than 90 days after publication in the
Federal Register of the order.

“tc) The Secretary may amend, from time to time, the dairy prod-
ucts research order issued under subsection (b).

'?ZEQUIRED TERMS OF ORDER; AGREEMENTS UNDER ORDER, RECORDS

“Sec. 133. (a) The dairy products research order issued under sec-
tion 132(h) shall—

*(1} provide for the establishment and administration, by the
Institute, of appropriate scientific research activities designed to
facilitate the expansion of markets for dairy products marketed
in the United States;

“(2) spectfy the powers of the board, including the powers to—

“(A) recetve and evaluate, or on its own initiative develop
and budget for, research plans or projects designed to—

“(1) increase the knowledge of human nutritional
needs and the relationship of milk and dairy products
to these needs;

“(i) improve dairy processing technologies, particu-
larly those appropriate to small- and medium-sized
famzly farms;

“(ii1) develop new dairy products; and
“(iv} appraise the effect of such research on the mar-
keting of dairy products;
“(B) make recommendations to the Secretary regarding
such plans and projects;
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“C) administer the order in accordance with its terms
and provisions;

“(D) make rules and regulations lo effectuate the terms
and provisions of the order;

“CE) receive, investigate, and report to the Secretary com-
plaints of violations of the order;

rc;(F) recommend to the Secretary amendments fo the
order;

““G) enter into agreements, with the approval of the Sec-
retary, for the conduct of activities authorized under the
order and for payment of the cost of such activities with
any monies in the Fund other than monies appropriated or
transferred by the Secretary to the Fund;

“YH) with the approval of the Secretary, establish adviso-
ry committees composed of individuals other than members
of the board, and pay the necessary and reasonable ex-
penses and fees of the members of such committees; and

“(I) with the approval of the Secretary, appoint or employ
such persons, other than members of the board, as the
board deems necessary and define the duties and determine
the compensation of each;

‘43) specify the duties of the board, including the duties to—

“(A) develop, and submit to the Secretary for approval
before implementation, any research plan or project to be
carried out under this subtitle;

“AB) submit to the Secretary for approvael, budgets, on a
fiscal year basis, of the board’s anticipated expenses and
disbursementis in the administration of the order, including
projected costs of carrying out dairy products research plans
and projects;

*YC) prepare and make public, at least annually, a report
of the board’s activities and an accounting for funds re-
ceived and expended by the board;

‘YD) maintain such books and records (which shall be
available to the Secretary for inspection and audit) as the
Secretary may prescribe;

‘““E) prepare and submit to the Secretary, from time to
time, such reports as the Secretary may prescribe; and

“CF} account for the receipt and disbursement of all funds
entrusted to the board;

“t4) prohibit any monies received under this subtitle by the
board to be used in any manner for the purpose of influencing
governmental policy or actions, except as provided in paragraph
(ZXF): and

“45) require that each person receiving milk from producers
for commercial use and any person marketing milk of that per-
son’s own production directly to consumers maintain and make
available for inspection by the Secretary such books and records
as may be required by the order and file with the Secretary re-
ports at the time, in the manner, and having the content pre-
scribed by the order.

“tb) Any agreement made under subsection (aX2XG) shall provide
that—
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‘(1) the person with whom such agreement is made shall de-
velop and submit to the board a research plan or project togeth-
er with a budget that shows estimated costs to be incurred to
carry out such plan or project;

“(9) such plan or project shall become effective on the approuv-
al of the Secretary, and

“t3) such person shall keep accurate records of all of its trans-
actions, account for funds received and expended, make periodic
reports to the board of activities conducted to carry out such
plan or project, and submit such other reports as the Secretary
or the board may require.

“lek1) Information, books, and records made available to, and re-
ports filed with, the Secretary under subsection (a6} shall be kept
confidential by all officers and employees of the Department, except
that such information, books, records, and reports as the Secretary
deems relevant may be disclosed by such officers and employees in
any sutt or administrative proceeding that is brought at the request
of the Secretary or to which the Secretary or any officer of the
United States is a party, and that involves the order issued under
section 132(b).

“2) Paragraph (1) shall not be construed to prohibit—

‘YA) the issuance of general statements, based on such infor-
mation, books, records, and reports, of the number of persons
subject to the order or of statistical data collected from such
persons if such statements do not specifically identify the data
furnished by any one of such persons; or

“(B) the publication, at the direction of the Secretary, of the
name of any person viclating the order, together with a state-
ment of the particular provisions of the order violated by the
person.

“(3) No information obtained under the authority of this section
may be made available to any agency, officer, or employee of the
United States for any purpose other than the implementation of this
subtitle and any investigatory or enforcement action necessary to im-
plement this subtitle. Any person who violates this paragraph shall
be subject to a fine of not more than $1,000, or to imprisonment for
not more than one year, or both, and, if such person is employed by
the board or the Department, shall be terminated from such employ-
ment.

“PETITION AND REVIEW; ENFORCEMENT, INVESTIGATIONS

“Sec. 134. The provisions of sections 118, 118, and 120 shall
apply, except when inconsistent with this subtitle, to the Institute,
the board, the persons subject to the order issued under section
13%b), the jurisdiction of district courts of the United States, and
the authority of the Secretary under this subtitle in the same
manner as sich sections apply with respect to subtitle B.

“DAIRY RESEARCH TRUST FUND

“Src. 135. (a) There may be established in the Treasury of the
United States a trust fund to be known as the '‘Dairy Research
Trust Fund’ if the Institute is established under section 131 and a
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duairy products research order issued under section 132 is effective
during such fiscal year.

“tbx1} There is authorized to be appropriated to the Fund or
transferred from moneys available to the Commodity Credit Corpo-
ration for deposit in the Fund, $100,000,000.

“02) Moneys deposited in the Fund under paragraph (1} shall be
invested by the Secretary of the Treasury in obligations of the
United States or any agency thereof, in general obligations of any
State or any political subdivision thereof, in any interest-bearing ac-
count or certificate of deposit of a bank that is a member of the Fed-
eral Reserve System, or in obligations fully guaranteed as to princi-
pal and interest by the United States. Interest, dividends, and other
payments that accrue from such investments shall be deposited in
the Fund and also shall be so invested, subject to subsection (c).

“@c) Moneys in the Fund, other than moneys appropriated or
transferred under paragraph (1) of subsection (b}, shall be available
to the board, in such amounts, and for such activities authorized by
this subtitle, as the Secretary may approve.

““TERMINATION OF ORDER, INSTITUTE, AND FUND

“Sec. 136. (a) The Secretary, whenever the Secretary finds that the
order issued under this subtitle or any provision of such order ob-
structs or does not tend to facilitate the expansion of markets for
milk and dairy products marketed in the United States, shall termi-
nate or suspend the operation of the order or such provision.

“b) If the Secretary terminates the order, the Institute shall be
dissolved 180 days after the termination of the order.

“c) If the Institute is dissolved for any reason, the moneys re-
maining in the Fund shall be disposed of as shall be agreed to by
the board and the Secretary.

“ADDITIONAL AUTHORITY

“Sec. 137. {a) No provision of this subtitle shall be construed to
preempt or supersede any other program relating to milk or dairy
products research organized and operated under the latws of the
United States or any State.

“b) The provisions of this subtitle applicable to the order issued
under section 132(b} shall be applicable to any amendment to the
order.”.

Subtitle C—Milk Marketing Orders

MINIMUM ADJUSTMENTS TCO PRICES FOR FLUID MILK UNDER
MARKETING ORDERS

Sec. 131. (a) Section 8c(5XA) of the Agricultural Adj'ustment Act
7 US.C. 608c(5XA)), reenacted with amendments by the Agricultur-
al Marketing Agreement Act of 1937, is amended by adding at the
end the following: “Throughout the 2-year period beginning on the
effective date of this sentence (and subsequent to such 2-year period
unless modified by amendment to the order involved), the minimum
aggregate amount of the adjustments, under clauses (1) and (2) of
the preceding sentence, to prices for milk of the highest use classifi-
cation under orders that are in effect under this section on the date
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of the enactment of the Food Security Act of 1985 shall be as fol-
lows:
Minimum Aggregate Dollar Amount of

Such Adjustments Per Hundred-
weight of Milk Having 3.5 Percent

“Marketing Area Subject to Order Milkfat
New ERGIGI. .......ocoooeoovvtieeeece ettt eee s emev b s st eesr s s it s ab e tas b sr s eas $3.24
Nett) YOrk-INew JerseY ..ottt srs s e et b ecnc it 314

MUdAdle AHGIELIC ..ottt reemea s sereee e eeas et st are s ee st e se st a s s eee e e s e s nen 2.02
CPCOTEIL ...ttt et v bttt et eb s gt bbb et e h e e snasabban 208
AlaBATA-WESE FIOTTAG ..ottt sirresse e sttt eeee et i s st e remms bt 108

Upper Florida...* 1.58
Taempa Bay...... . 288
Southeastern F da ................ 418
Michigan Upper Peninsula. e 138
Southern MEUCRIGGI ...ttt nis e 175
Eastern Ohio-Western Penrnsylv@Ria ............ccomriinrecieisrs et nessesnne 195
ORED VBIIBY oottt ettt as et s easn s b e s sasb et st a s s aretnsnes 204
Indiana... e 200
Chicago Reg‘wnal ..... 140
Central Illinois .. e 161
Southern TEETLOIS oo eooeeeeesoseeeesesseee oo st teeees e eeee st eeeees oot eeee oo 1.92
Louisville- Lexmgton Fvansville . a1
Upper Midwest.............. . Lo
Eastern South Dakota......... e 150
Black Hills, South DGROLG et v e vassns b e nesvrenes 2.05
fowa........... e 135
Nebraska- Westem Iowa ..... 175
Grealer KQRSAS LY ..o iveeeeiercic e viimeeasesesnsis s sestannes et siss eesnsnnes tvssasssesesesnss s vssassesnenn 1.92
TonneBsee VAILEY. ..ot ceeems st e et a e bt en s b e eaene s 277
Nashville, Tennessee. e 252
Padiicah, KeNTUCRY ....oococcrreeereecetvtse s st es s s sbesnss b setmis s eass e erasssssasstabasesresessassns 2.59
Memphis, TeIRESSEe. ..........cooiiiiccreecrcinin v restnas st a e ens st s e reari st s 277
CertEFal ATROISAS. cvceeeeveecsiiteeeeneesse sttt s erss sttt err st s s e s emt s s s emet et satenae 277
Fort Smith, ArRORSAES ... oot ceierse st vss s st saas s st es e eeesnens 277
SOUBRLIESE PIBITIS o.ecevoecviieccemsts e eecsbt s eeemres s bt it e eeemeten st sars e bamese e sasabensseramnseememness 2.77
Texas PanRandle........ et e e sasbeeeerarsssssssssssecrm s esssss bt seesrnstssmain 249
Lubbock Plammew, Te_ras ..... 248
Texas... b e eesereaaret e et eeteen e ane e EeemeaEs s g A e b eeat e TR aan e et b ennes e e raenre nann 228
Greater Louts:ana ................. .28
New Orleans-Mtsstsszppz ..... 285
Easternt CoIoraao.........ovveeoeueecivvesieeeeeeeeectvreseese e emess s s seneb e b assess e earsss s sanstanesanes 2723
WeSLern Coloraeon......vmeiiiomeirveeeeiree vt e et vt se s et b et s e smsr s vhesantaessassenees 2.00
Southwestern Idaho-Eastern Oregon... ..... 1.50
GROGE BUSIN ..ot ters e e saart s ec st e emsas et s e evmesesesee s en e e vmnsassnessesee emssnnrasiness 1.90
Lake MEad ... et sn st res et b g ea s am sttt s et 160
CentrOl ATTZONE ...ccccovvvimrireieei et veare e s teat e st e st sts et seane s srsasseme e ers 252
Rio Grande Valley.... ..... 2.35
Puget Sound-TnIand ... iiiivmieenniceir e s e et eeaetan 1.85
Orggon-Washingion ... 1.95

Effective at the begmnmg of such two-year perzod the minimum
prices for milk of the highest use classification shall be adjusted for
the locations at which delivery of such milk is made to such han-
dlers.”.

() The amendment made by this section shall take effect on the
first day of the first month beginning more than 120 days after the
date of the enactment of this Act.
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ADJUSTMENTS FOR SEASONAL PRODUCTION, HEARINGS ON
AMENDMENTS; DETERMINATION OF MILK PRICES

Sec. 132, Section 101(b) of the Agriculture and Food Act of 1981
(7 US.C. 608c note) is amended by striking out "“1985” and inserting
in lieu thereof “1990".

MARKETWIDE SERVICE PAYMENTS

Sec. 1838, Effective January 1, 1986, section 8c(5) of the Agricultur-
al Adjustment Act (7 U.S.C. 608c(5)), reenacted with amendments by
the Agricultural Marketing Agreement Act of 1937, is amended by
adding at the end thereof the following:

“J) Providing for the payment, from the total sums payable by all
handlers for milk (irrespective of the use classification of such milk)
and before computing uniform prices under paragraph (A) and
making adjustments in paymenis under paragraph (C), to handlers
that are cooperative marketing associations described in paragraph
(F) and to handlers with respect to which adjustments in payments
are made under paragraph (C), for services of marketwide benefil,
including but not limited fo—

“i) providing facilities to furnish additional supplies of milk
needed by handlers and to handle and dispose of milk supplies
in excess of quantities needed by handlers;

“{it) handling on specific days quantities of milk that exceed
the quantities needed by handlers; and

“(iii) transporting milk from one location to another for the
purpose of fulfilling requirements for milk of a higher use clas-
sification or for providing a market outlet for milk of any use
classification.”.

STATUS OF PRODUCER HANDLERS

Skc. 134. The legal status of producer handlers of milk under the
Agricultural Adjustment Act (7 U.S.C. 601 et seq.) reenacted with
amendments by the Agricultural Marketing Agreement Act of 1937,
shall be the saume after the amendments made by this title take
effect as it was before the effective date of such amendments.

Subtitle D—National Commission on Dairy Policy
FINDINGS AND DECLARATION OF POLICY

Sec. 141. (a) Congress finds thai—

(1) the Federal program established to support the price of
milk marketed by producers in the United States was created to
provide price and income protection for milk producers as well
as to assure consumers of an adequate supply of milk and dairy
products at reasonable prices;

(2) the milk production industry in the United States is com-
posed primarily of small- and medium-sized fomily farm oper-
ations,

{3) consumers in the Uniled States benefit financially from a
milk price support program that prohibits large fluctuations in
the price and supply of milk and dairy products;



23

(4) consumers in the United States also benefit financially
from the current structure of the domestic milk production in-
dustry; and

(5) the Office of Technology Assessment, in its report entitled
“Technology, Public Policy, and the Changing Siructure of
American Agriculture’”, found that larger milk production oper-
ations already enjoy a major advantage in the production of
milk and that, under current Federal policy, the development
and use of new technologies will permit a continued irend
toward fewer and larger milk production operations throughout
the country.

(b) It is hereby declared to be the policy of Congress to respond to
the development of new technologies in the domestic milk produc-
tion industry by reviewing the present milk price support program
and its alternatives, and by adopting such policies as are needed to
prevent significant surplus production in the future while ensuring
that the current small- and medium-sized family farm structure of
such industry will be preserved for new generations of producers
end consumers alike.

ESTABLISHMENT OF COMMISSION

Sec. 142. (a) There is hereby established a National Commission
on Dairy Policy, which shall study and make recommendations con-
cerning the future operation of the Federal program established to
support the price of milk marketed by producers in the United
States.

(b) The Commission shall be composed of eighteen members who
are engaged in the commercial production of milk in the United
States, to be appainted by the Secretary of Agriculiure. Not fewer
than twelve members shall be appointed from nominations submit-
ted to the Secretary by the following Members of Congress, after con-
sultation with the other Members of Congress who sit on the speci-
fied committee of the respective House of Congress:

(1) The Chairman of the Commitiee on Agriculture of the
House of Representatives.
(2) The ranking minority member of the Committee on Agri-
culture of the House of Representatives.
(3) The Chairman of the Committee on Agriculture, Nuitri-
tion, and Forestry of the Senate.
{4) The ranking minority member of the Committee on Agri-
culture, Nutrition, and Forestry of the Senate.
Each such Member of Congress shall make not fewer than eighteen
such nominations for appointment to the Commission, but not more
than two such nominations for any particular vacancy on the Com-
mission. The Secretary shall appoint not fewer than three individ-
uals from among the nominations submitted by each such Member
of Congress. Each member of the Commission shall represent a
milk-producing region of the United Stales. A region may be made
up of more than one State and may be represented by more than one
member of the Commission. In making such appointments, the Sec-
relary shall take into account, to the extent practicable, the geo-
 graphical distribution of milk production volume throughout the
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United States. In determining geographical representation, whole
States shall be considered as ¢ unit.

{c) A vacancy on the Commission shall be filled in the manner in
which the original appointment was made.

(d) The Commission shall elect a chairman from among the mem-
bers of the Commission.

(e) The Commission shall meet at the call of the chairman or a
majority of the members of the Commission.

STUDY AND RECOMMENDATIONS

Sjc. 148. (a) The National Commission on Dairy Policy shall
study—
(1) the current Federal price support program for milk;
(2) alternatives to such program;
{3) the future functioning of such program;
(4) new technologies that will become a part of the milk pro-
duction industry before the end of this century;
(5) the effect that developing technologies will have on sur-
plus milk production; and
(6) the future structure of the milk production industry.

In conducting such study, the Commission shall consider, among
other things, how effective the current Federal price support pro-
gram for milk will be in preventing significant surpluses of dairy
products in the future, how well such program will respond to the
challenges to the family farm structure of the milk production in-
dustry created by developing technologies, and whether or not o
better response to those challenges could be achieved through modi-
flications or revisions of current Federal policy.

{b) On the basis of its study, the Commission shall make findings
and develop recommendations for consideration by the Secretary of
Agriculture and Congress with respect to the future operation of the
Federal price support program for milk.

(c) The Commussion shall submit to the Secretary of Agriculture
and Congress, not later than March 31, 1987, a report containing
the results of its study and recommendations based on such results.

ADMINISTRATION

Segc. 144. (@) The heads of executive agencies, the General Ac-
counting Office, the Office of Technology Assessment, and the Con-
gressional Budget Office, fo the extent permitted by faw, shall pro-
vide fo the National Commission on Dairy Policy such information
as the Commission may require to carry out its duties and functions.

(b) Members of the Commission shall serve without compensation
for work on the Commission. While away from their homes or regu-
lar places of business in the performance of duties of the Commis-
sion, members of the Commission shall be allowed travel expenses,
mcludmg per diem in lieu of subsistence, as authorized by law for
persons serving intermittently in the Government service under sec-
tion 5703 of title 5 of the United States Code.

(c) To the extent there are sufficient funds available to the Com-
mission in advance under section [139] and subject to such rules as
may be adopted by the Commission, the Commission, without regard
fo the prouvisions of title 5 of the United States Code governing ap-
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pointments in the compelitive service and without regard to the pro-
visions of chapter 51 and subchapter IIT of chapter 53 of such title
relating to the classification and General Schedule pay rates, may—
(1) appoint and fix the compensation of a director; and
(2} appoint and fix the compensation of such additional per-
sonnel as the Commission determines necessary to assist il fo
carry out its duties and functions.

(d) On the request of the Commission, the heads of executive agen-
cies, the General Accouniing Office, and the Office of Technology
Assessment may furnish the Commission with such personnel and
support services as the head of the agency, or office, and the chair-
man of the Commission agree are necessary to assist the Commission
to carry out its duties and functions. The Commission shall not be
required to pay or reimburse any agency or office for personnel and
support services provided under this subsection.

(e) The Commission shall be exempt from sections 7(d}, 10ie), 10(F),
and 14 of the Federal Advisory Committee Act (5 US.C. App.).

(f) The Commission shall be exempt from the requirements of sec-
tions 4301 through 4305 of title 5 of the United States Code.

FINANCIAL SUPPORT

Sec. 145. (o) Following the appointment or designation of the
members of the National Commission on Dairy Policy, notwith-
stending the prouvisions of section 1342 of title 81 of the United
States Code, the Secretary of Agriculture may receive on behalf of
the Commission, from persons, groups, and entities within the
United States, contributions of money and services to assist the
Commission to carry out its duties and functions. Any money con-
tributed under this section shall be made available to the Commis-
siont to carry out this subtitle. In no event may the Secretary accept
an aggregate amount of contributions from any one person, group, or
entity exceeding 10 percent of the budget of the Commission.

(B If the contributions under subsection {(a) are insufficient o
carry out this subfitle, the Secretary of Agriculture may transfer to
the Commission, from funds available to the Commodity Credit Cor-
poration, an amount not to exceed $1,000,000 to carry out this sub-
title.

TERMINATION OF COMMISSION

Sec. 146. The National Commission on Dairy Policy shall cease to
exist thirty days following the submission of its report to the Secre-
tary of Agriculture and Congress.

Subtitle E—Miscellaneous

TRANSFER OF DAIRY PRODUCTS TQ THE MILITARY AND VETERANS
HOSPITALS

Sec. 151. Subsections (a) and (b) of section 202 of the Agricultural
Act of 1949 (7 US.C. 1446a) are each amended by striking out
“1985” and inserting in lieu thereof ‘'1990".
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EXTENSION OF THE DAIRY INDEMNITY PROGRAM

Sec. 152, Section 3 of the Act entitled “An Act to provide indem-
nity payments to dairy farmers” (7 U.S.C. 4500), approved August 13,

1968, ts amended by striking out ‘19857 and inserting in lieu there-
of “1990"

DAIRY EXPORT INCENTIVE PROGRAM

Sec. 158. (a) During the period beginning 60 days after the date of
enactment of this Act and ending on September 30, 1989, the Com-
modity Credit Corporation shall establish and operate an export in-
centive program as described in this section for dairy products
under section 5 of the Commodity Credit Corporation Charter Act.

(b) The program established under subsection (a) shall provide for
the Corporation to make payments, on a bid basis, to an entily that
sells for export United States dairy products. The Secretary shall
have discretion to accept or reject bids under such criteria as the
Secretary deems appropriate.

(c) The program shall be operated under such rules and regula-
tions issued by the Secretary as the Secretary deems necessary to
ensure, among other things, that—

(1) payments may be made under the program only on the
quantity of dairy products sold by an entity for export in any
year that is in addition to, and not in place of, any export sales
of dairy products that the entity would otherwise make in the
absence of the program; and

(2) to the extent practicable, dairy products sold for export
under the program will not displace cammercial export sales of
United States dairy products by other exporters.

(dX1) The regulations 1ssued by the Secretary may provide for pay-
ments under the program to be made in cash or in commodities of
equal value that are available in Commodity Credit Corporation
stock.

{2) If payments in commodities are quthorized, such payments
may be made through the Issuance of certificates redeemable in
commodities.

(3) If payments are authorized to be made in dairy products, the
regulations issued by the Secretary shall ensure that such dairy
products, or an equal amount of other dairy products, will be sold
for export by the entity and that any such export sales by the entity
will be in addition to, and not in place of, export sales of dairy
products that the entity would otherwise make under program or in
the absence of the program, and, to the extent practicable, will not
displace commercial export sales of United States dairy products by
other exporters.

te1) The payments made under the program shall be made at a
rate or rates established or approved by the Secretary, laking into
consideration, among other things the type of product to be exported,
the domestic price of dairy products, and world price of the dairy
products.

{2) Any such rate established or approved by the Secretary shall be
published in the Federal Register or publicly announced through
other appropriate means, and shall be at a level or levels as will
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encourage the exportation of United States dairy products by enti-
ties.

TITLE II—WOOL AND MOHAIR

EXTENSION OF PRICE SUPPORT PROGRAM

Sec. 201. Section 703 of the Nattonal Wool Act of 1954 (7 U.S.C.
1782) is amended by—
(1) striking out “1985" in subsection (a) and inserting in lieu
thereof 1990 and
(2) striking out “1985"" in subsection (b) and inserting in lieu
thereof "“1990".

v FOREIGN PROMOTION PROGRAMS

Sec. 202. The second sentence of section 708 of the National Wool
Act of 1954 (7 US.C. 1787) is amended by striking out “mohair or
goats'" and inserting in lieu thereof “wool, mohair, sheep, or goats™.

TITLE HI—WHEAT
WHEAT POLL

Sec. 301. ¢a) Not later than July 1, 1986, the Secretary of Agricul-
ture shall conduct a poll, by mail ballot, of eligible producers of
wheat to determine whether such producers favor the imposition of
mandatory [imits on the production of wheat that will result in
wheat prices that are not lower than 125 percent of the cost of pro-
duction (excluding land and residual returns to management) as de-
termined by the Secretary.

tb) The Secretary shall conduct such poll in such a manner as
will reflect the types and sizes of farm operations (including live-
stock), distinctions among types and classes of wheat produced, and
such demographic and other information as the Secretary deter-
mines is necessary to reflect State, regional, and national responses.

tc) To be eligible to vote in such poll, a producer must have pro-
duced a crop of wheat during at least one of the 1981 through 15985
crop years for wheat on a farm with a wheat crop acreage base of at
least 40 acres.

MARKETING QUOTAS

Sec. 302, Effective only for the 1987 through 15590 crops of wheat,
section 332 of the Agricultural Adjustment Act of 1938 (7 US.C.
1332) is amended to read as follows:

“PROCLAMATION OF MARKETING QUOTAS

“Sec. 332. (a) As used in sections 332 through 338:
‘(1) The term ‘base period’ means the 1981 through 1985 crop
years for wheat.
“2) The term ‘marketing quota period’ means the 1987
through 1990 marketing years for wheat.
“tbx1) The Secretary may—
“4A) proclaim national marketing quotas for wheat for each
marketing year of the marketing quota period not later than
June 15, 1986; and
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*¢B) conduct, by mail ballot, « marketing quota referendum
not later than August 1, 1986.

“42) The guantity of the national marketing quota for wheat for
any marketing year shall be a quantity of wheat that the Secretary
estimates is required to meet anticipated needs during such market-
ing year, teking into consideration domestic requirements, export
demand, emergency food aid needs, and adeguate carryover stocks.

“(c) If, after the proclamation of a national marketing quota for
wheat for any marketing year, the Secretary determines that the na-
tional marketing quota should be terminated or adjusted to meet a
national emergency or a material change in the demand for wheat,
the Secretary shall adjust or terminate the national marketing
quota.”.

MARKETING QUOTA APPORTIONMENT FACTOR

Sec. 303. Effective only for the 1987 through 1990 crops of wheat,
section 333 of the Agricultural Adjustment Act of 1938 (7 US.C.
1333) is amended to read as follows:

“MARKETING QUOTA APPORTIONMENT FACTOR

“Sec. 333 (@) The Secretary shall establish a marketing quota ap-
portionment factor for each crop of wheat for which a national mar-
keting quota is proclaimed under section 532,

“b} The apportionment factor shall be determined by dividing—

‘(1) the national marketing quota for such crop of wheat; by
“€2) the average number of bushels of wheat the Secretary de-
termines was produced in the United States during the base
period, adjusted to reflect the quantity of wheat that would
have been produced during such years except for—
“CA) drought, flood, or other natural disaster, or other
conditions beyond the control of producers; and
‘tB) participation in any acreage reduction, set-aside, or
diversion programs for wheat during such crop years,
as determined by the Secretary.”.

FARM MARKETING QUOTAS

Sec. 304. Effective only for the 1987 through 1990 crops of wheat,
section 334 of the Agricultural Adjustment Act of 1938 (7 US.C.
1334) is amended to read as follows:

“FARM MARKETING QUOTAS

“Sec. 334. (a) For each crop of wheat for which a national mar-
keting quota has been proclaimed under section 332, the Secretary
shall establish a farm marketing quota for each farm on which
wheat was planted for harvest, or considered planted for harvest,
during the base period.

“(b) The farm marketing quota shall be equal to the product ob-
tained by multiplying—

‘C1) the average number of acres of wheat planted for harvest,
or considered planted for harvest, on the farm during the base
period; by

‘(2) the average yield of wheat planted for harvest, or consid-
ered planted for harvest, on the farm during such base period,
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as determined by the Secretary on such basis as the Secretary
determines will provide a fair and equitable yield; by

“(3) the marketing quota apportionment factor.

“tc) For purposes of this section, wheat shall be considered to have
been planted for harvest on the farm in any crop year to the extent
that the Secretary determines that wheat was not planted for har-
vest on the farm because—

“1) of drought, flood, or other natural disaster, or other con-
dition beyond the control of the producer, as determined by the
Secretary; or

““2) the producer on the farm participated in any acreage re-
duction, set-aside, or diversion program for wheat during such
crop years.

“td} Farm marketing quotas shall be established by the Secretary
under this section by June 1 of the calendar yeur preceding each
marketing year for which a national marketing quota has been pro-
claimed under section 332.”

MARKETING PENALTIES

Sec. 305, Effective only for the 1987 through 1990 crops of wheat,
section $35 of the Agricultural Adjustment Act of 1988 (7 US.C.
1335) is amended to read as follows:

“MARKETING PENALTIES

“Sec. #35. (@) The marketing of wheat produced on a farm in
excess of a farm marketing quota shall be subject to a penally at a
rate per bushel equal to 75 percent of the national average market
price for wheat during the immediately preceding marketing year.

“(b) The penalty provided for in subsection (a) shall be paid—

‘Y1) in the case of wheat marketed by sale to a person within
the United States, by the person who acquired the wheat from
the producer, except that an amount equivalent to the penally
may be deducted by the buyer from the price paid to the produc-
er;

““2) in the case of wheat marketed through a warehouseman
or agent, by the warehouseman or agent, who may deduct an
amount equivalent to the penalty from the price paid to the pro-
ducer; or

“3) in the case of wheat marketed directly to any person oul-
side the United States, by the producer.

“¢) If any producer falsely identifies, or fails to certify, the acre-
age planted to wheat for harvest or fails to account for the disposi-
tion of any wheat produced on such planted acreage in accordance
with regulations issued by the Secretary—

Y1) a gquantity of wheat equal to the product obtained by
multiplying—

“YA) the farm program payment yield, as determined by
the Secretary under title V of the Agricultural Act of 1949;

Y
‘“{B) the plunted acreage,

shall be deemed to have been marketed in excess of the farm
marketing quota, and
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“(2) the penalty provided for in subsection {(a) on such quanlti-
ty of wheat shall be paid by the producer.

“d) BEach producer having an interest in the crop of wheat on any
farm for which a penalty is determined shall be jointly and several-
Iy liable for the entire amount of the penalty.

“le) Wheat subject to a farm marketing quota may be carried over
by the producer from one marketing year to the succeeding market-
ing vear, and may be marketed without incurring a penalty under
this section in the succeeding marketing vear, to the extent that—

“Y1) the total quantity of wheat available for marketing from
the farm in the marketing year from which the wheat is carried
over does not exceed the farm marketing quota; or

“2) the total quantily of wheat available for marketing in
the succeeding marketing year (including any quantity of wheat
carried over) does not exceed the farm marketing quota for the
succeeding marketing year.

“(f) Wheat produced in a calendar year in which marketing
quotas are in effect for the marketing vear beginning therein shall
be subject to such quotas even though it is marketed prior to the
date on which such marketing year begins.

‘“Ygk1) The Secretary shall require collection of the penally provid-
ed for in this section on a proportion of each unit of wheat market-
ed from the farm equal to the proportion that the wheat available
for marketing from the farm in excess of the farm marketing quota
is of the total quantity of wheat available for marketing from the
farm, if satisfactory proof is not furnished to the Secretary as to the
disposition to be made of the excess wheat, in accordance with regu-
lations issued by the Secretary, prior to the marketing of any wheat
from the farm.

“2) All funds collected under this section during a marketing
year shall be deposited in a special account established in the Treas-
ury of the United States until the end of the next succeeding mar-
keting vear. On certification of the Secretary, there shall be paid out
of such special account to a person designated by the Secretary the
amount by which the penalty collected exceeds that amount of pen-
alty due on wheat marketed in excess of the farm marketing quota
for a farm. Such special account shall be administered by the Secre-
tary. The basis for, the amount of, and the person entitled to receive
a payment from such account, when determined in accordance with
regulations prescribed by the Secretary, shall be final and conclu-
sive.

“h) Until the amount of the penalty provided by this section is
paid, a lien on—

“(1) the wheat with respect to which such penalty is incurred;
and .

“42) any subsequent wheat subject to marketing quotas in
which the person liable for the payment of such penalty has an
interest,

shall be in effect in favor of the United States for the amount of the
Dpenalty.

“ri) A person liable for the payment or collection of a penalty on
any quantity of wheat shall be liable also for interest thereon from
the date the penalty becomes due until the date of payment of such
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penalty at a rate per annum equal to the rate of interest that was
charged the Commodity Credit Corporation by the Treasurer of the
United States on the date such penalty became due.

“GX1) If markeiing quotas for wheat are not in effect for any mar-
keting year, all previous marketing quotas applicable to wheat shall
be terminated, effective as of the first day of such marketing year.

“t2) Such termination shall not—

“(A) abate any penalty previously incurred by a producer; or
“{B) relieve any buyer of the duty to remit penalties previously
collected.”.

REFERENDUM

Sec. 306. Effective only for the 1987 through 1990 crops of wheat,
section 336 of the Agricultural Adjustment Act of 1938 (7 U.S.C.
1336} is amended to read as follows:

“REFERENDUM

“SeEc. 336. (o) If a national marketing quota for wheat for the
marketing quota period is proclaimed, not later than August I,
1986, the Secretary shall conduct, by mail baliot, a referendum of
eligible producers to determine whether they favor or oppose market-
ing quotas for such period.

“th) Any producer who produced wheat on a farm during at least
one of the crop years of the base period shall be eligible to vote in
the referendum.

“tc} Not later than 30 days after the conduct of such referendum,
the Secretary shall proclaim the results of such referendum.

“td) If the Secretary determines that 60 percent or more of the pro-
ducers voting in the referendum approve marketing quotas, the Sec-
retary shall proclaim that marketing quotas will be in effect for the
marketing quota period.”

TRANSFER OF FARM MARKETING QUOTAS

Src. 307. Effective only for the 1987 through 1990 crops of wheat,
section 338 of the Agricultural Adjustment Act of 1958 (7 U.S.C.
1338) is amended to read as follows:

“TRANSFER OF FARM MARKETING QUOTAS

“Sec. 338. (a) Except as provided in subsection (b), farm market-
ing quotas shall not be transferable.

“b) In accordance with regulations prescribed by the Secretary for
such purpose—

“(1) the farm marketing quota for a farm for any marketing
year, or any portion thereof, may be voluntarily surrendered to
the Secretary by the producer; and

“C2) the Secretary may reallocate any farm markeling quotas
so surrendered to other furms having farm marketing quotas on
such basis as the Secretary may determine.”.

55-763 0 - 85 - 2




32

LOAN RATES, TARGET PRICES, DISASTER PAYMENTS, ACREAGE LIMITA-
TION AND SET-ASIDE PROGRAMS, AND LAND DIVERSION FOR THE 1986
THROQUGH 1990 CROPS OF WHEAT

Sec. 308. Effective only for the 1986 through 1990 crops of wheat,
the Agricultural Act of 1949 is amended by inserting after section
107C (7 US.C. 14456-2) the following new section:

“Szc. 107D. Notwithstanding any other provision of law:

“laki) Except as provided in paragraphs (2) through (}), the Secre-
tary shall make avatlable to producers loans and purchases for each
of the 1986 through 1990 crops of wheat at such level as the Secre-
tary determines will maintain the competitive relationship of wheat
to other grains in domestic and export markets after taking into
consideration the cost of producing wheat, supply and demand con-
ditions, and world prices for wheat.

“2) For any crop of wheat for which markeling quotas are in
effect, the loan and purchase level determined under paragraph (1)
shall not be less than the higher of—

“(A) 75 percent of the national average cost of production per
bushel of wheat, as determined by the Secretary, taking into
consideration variable expenses, general farm overhead, taxes,
insurance, interest, and capital replacerment costs (but excluding
residual returns for management and risk); or

“UB} $3.556 per bushel.

“(3) Except as provided in paragraph (4), for any crop of wheat for
which marketing quotas are not in effect, the loan and purchase
level determined under paragraph (1) shall—

“CA) in the case of the 1986 crop of wheat, not be less than
$3.00 per bushel; and

“(B) in the case of each of the 1987 through 1990 crops of
wheat, not be less than 75 percent, nor more than 85 percent, of
the simple average price received by producers of wheal, as de-
termined by the Secretary, during the marketing years for the
immediately preceding 5 crops of wheat, excluding the year in
which the average price was the highest and the year in which
the average price was the lowest in such period, except that the
loan and purchase level for a crop determined under this clause
may not be reduced by more than 5 percent from the level deter-
mined for the preceding crop.

“UNA) Except as provided in subparagraph (B), for any crop of
wheat for which marketing quotas are not in effect, if the Secretary
determines that the average price received by producers for wheat in
the previous marketing year was not more than 110 percent of the
loan and purchase level for wheat for such marketing year or deter-
mines that such action is necessary to maintain a compelitive
market position for wheal, the Secretary—

“(i) in the case of the 1486 crop of wheat, shall reduce the
loan and purchase level for wheat for the marketing year by the
amount the Secretary determines necessary to maintain domes-
tic and export markets for grain but not less than 10 percent of
the loan and purchase level for such crop; and

“Ai) in the case of each of the 1987 through 1990 crops of
wheat, may reduce the loan and purchase level for wheat for
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the marketing year by the amount the Secretary determines nec-
essary to maintain domestic and export markets for grain.

“B) The loan and purchase level may not be reduced under sub-
paragraph (A) by more than 20 percent in any year.

“(C) Any reduction in the loun and purchase level for wheat
under this paragraph shall not be considered in determining the
loan and purchase level for wheat for subsequent years.

“(5XA) The Secretary may permit a producer to repay a loan made
under paragraph (1) for a crop at a level that is the lesser of—

“61) the loan level determined for such crop; or
“Yit) the higher of—

“(D 70 percent of such level;

“4ID if the loan level for a crop was reduced under para-
graph (4), 70 percent of the loan level that would have been
in effect but for the reduction under paragraph (}): or

“‘IIl) the prevailing world market price for wheat, as de-
termined by the Secretary.

“CB) If the Secretary permits a producer to repay a loan in accord-
ance with subparagraph (A), the Secretary shall prescribe by regula-
tion—

‘i) a formula to define the prevailing world market price for
wheat; and

“(it) a mechanism by which the Secretury shall announce pe-
riodically the prevailing world market price for wheat.

“%) For purposes of this section, the simple average price received
by producers for the immediately preceding marketing year shall be
based on the latest information available to the Secretary at the
time of the determination.

“tb)1) The Secretary may, for each of the 1986 through 1598 crops
of wheat, make payments available to producers who, although eli-
gible to obtain a loan or purchase agreement under subsection (a),
agree to forgo obtaining such loan or agreement in return for such
paymernts.

l"(é‘) A payment under this subsection shall be computed by multi-
plying—
“(A) the loan payment rate; by
““B) the quantity of wheat the producer is eligible to place
under loan.

“3) For purposes of this subsection, the quantily of wheat eligible
to be placed under loan may not exceed the product obtained by
multiplying—

“(A) the individual farm program acreage for the crop; by
“(B) the farm program payment yield established for the
farm.

“t4) For purposes of this subsection, the loan payment rate shall
be the amount by which—

“CA) the loan level determined for such crop under subsection
(a);: exceeds
“(B} the level at which a loan may be repaid under subsection

(@)

“lcX1XA) The Secretary shall make available to producers pay-
ments for each of the 1986 through 1990 crops of wheat in an
amount computed by muliiplying—

‘1) the payment rate; by
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“tt7) the individual farm program acreage for the crop; by
p “(iii) the farm program payment yield for the crop for the

arm.

“(B) Payments for any such crop for which marketing quotas are
in effect shall not exceed an amount equal to the payment rate mul-
tiplied by the farm marketing quota.

“CXi) If an acreage limitation program under subsection (fX2) is
in effect for a crop of wheat and the producers on a farm devote a
portion of the permitied wheat acreage of the farm (as determined
in accordance with subsection (F(2XA) equal to more than 8 percent
of the permitted wheat acreage of the farm for the crop to conserva-
tion uses or nonprogram crops—

“I) such portion of the permitied wheat acreage of the farm
in excess of 8 percent of such acreage devoted to conservation
uses or nonprogram crops shall be considered to be planted to
wheat for the purpose of determining the individual farm pro-
gram acreage in accordance with subsection (P(2XE) and for the
purpose of determining the acreage on the farm reguired to be
devoted to conservation uses in accordance with subsection
{(FH2xD); and

‘Il the producers shall be eligible for payments under this
paragraph on such acreage, subject to the compliance of the pro-
ducers with clause (ii).

“ti1) To be eligible for payments under clause (i), except as provid-
ed in clauses (itl) and (vit), the producers on the farm must actually
plant wheat for harvest on at least 50 percent of the permitted
wheat acreage of the farm.

“(iit} If a State or local agency has imposed in an area of a State
or county a quarantine on the planting of wheat for harvest on
farms In such area, the State committee established under section
8(b) of the Soil Conservation and Domestic Allotment Act (16 U.S.C.
390h(b)) may recommend to the Secretary that payments be made
under this paragraph, without regard to the requirement imposed
under clause (i), to producers in such area who were required to
forgo the planting of wheat for harvest on acreage to alleviate or
eliminate the condition requiring such quarantine. If the Secretary
determines that such condition exists, tze Secretary may make pay-
ments under this paragraph to such producers. To be eligible for
payments under this clause, such producers may not plant feed
grains, cotton, rice, or soybeans on such acreage.

“fiv) The wheat crop acreage base and wheat farm program pay-
ment yield of the farm shall not be reduced due to the fact that
such portion of the permitted acreage of the farm was devoted to
conserving uses or nonprogramn crops.

“tu) Other than as provided in clauses (i} through (iv), payments
may not be made under this paragraph for any crop on a greater
acreage than the acreage actually planted to wheat.

‘tuvr) Any acreage considered to be planted to wheat in accordance
with clause (1) may not also be designated as conservation use acre-
age for the purpose of fulfilling any provisions under any acreage
limitation, set-aside program, or land diversion program requiring
that the producers devote a specified acreage to conservation uses.

‘“tvit) This subparagraph shall not apply if the established price
for wheat is determined pursuant to subparagraph (H)X1i).
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‘“COXi) Except as provided in clause (ii), the payment rate for
wheat shall be the amount by which the established price for the
crop of wheat exceeds the higher of—

“‘I) the national weighted average market price received by
producers during the first 5 months of the marketing year for
such crop, as determined by the Secretary; or

“Il) the loan level determined for such crop, prior to any ad-
Jjustment made under subsection (a)(}) for the marketing year
for such crop of wheat.

“teir) If the national weighted average market price received by
producers during the first 5 months of the marketing year for a
crop, as determined by the Secretary, exceeds $2.55 per bushel for the
1986 crop, $2.65 per bushel for the 1987 crop, or $2.82 per bushel for
the 1988 crop, at the option of the Secrefary, the payment rate for
such crop of wheat shall be the amount by which the established
price for the crop of wheat exceeds the higher of—

“I) $2.55 per bushel for the 1986 crop, $2.65 per bushel for
the 1987 crop, and $2.82 per bushel for the 1988 crop; or

“(ID) the loan level determined for such crop, prior to any ad-
justment made under subsection (a)}) for the marketing year
for such crop of wheat.

“(EXU) Notwithstanding the foregoing provisions of this section, if
the Secretary adjusts the level of loans and purchases for wheat
under subsection (aXj), the Secretary shall provide emergency com-
pensation by increasing the established price payments for wheat by
such amount as the Secretary determines necessary fo provide the
same total return to producers as if the adjustment in the level of
Ioans and purchases had not been made, taking into consideration
any payments made as the result of subparagraph (DXii).

“(1i) In determining the payment rate, per bushel, for established
price payments for a crop of wheat under this subparagraph, the
Secretary shall use the national weighted average market price, per
bushel of wheat, received by producers during the marketing vear
for such crop, as determined by the Secretary.

‘“(F) For any crop of wheat for which marketing quotas are in
effect, the established price shall not be less than the higher of—

‘(i) the national average cost of production per bushel of
wheat, as determined by the Secretary under subsection (aX2); or

“(ii) $4.65 per bushel,

G) For any crop of wheat for which marketing quotas are nof in
effect, the established price for wheat shall not be less than $4.3§
per bushel for each of the 1986 and 1987 crops, $4.29 per bushel for
the 1988 crop, $4.16 per bushel for the 1989 crop, and $4.00 per
bushel for the 1990 crop.

“tH) For any crop of wheat for which marketing quotas are not in
effect, at the option of the Secretary and subject to subparagraph
(G), the established price for wheat applicable to producers may be
determined on the basis of—

“4i) the percentage by which the producers reduce the acreage
planted to wheat on the farm for harvest from the crop acreage
base for the farm in accordance with an acreage limitation pro-
gram described in subsection (f)2): or

“fit) a graduated scale of production under which the amount
of the payments made o the producers would vary for specified

i
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quantities of wheat produced by the producers and such pay-
ments would be targeted to commercial family farmers who
have annual gross sales in excess of $20.000.

“d) The total quantity on which payments would otherwise be
payable to a producer on a farm for any crop under this paragraph
shall be reduced by the guantity on which any disaster payment is
made to the producer for the crop under paragraph (2).

“tf) The Secretary may pay not more than 5 percent of the total
amount of a payment made under this paragraph in the form of
wheat. The use of wheat in making payments to producers shall be
subject to a determination by the Secretary of the effect that such
in-kind payments will have on market prices for any commodity.
The Secretary shall report such determination to the Committee on
Agriculture of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate.

““K) As used in this paragraph, the term ‘nonprogram crop’
means any agricultural commodity other than wheat, feed grains,
upland cotton, extra long staple cotton, rice, or soybeans.

Y(2XAXD) Except as provided in subparagraph (C), if the Secretary
determines that the producers on a farm are prevented from plant-
ing any portion of the acreage intended for wheat to wheat or other
nonconserving crops because of drought, flood, or other natural dis-
aster, or other condition beyond the control of the producers, the
Secretary shall make a prevented planting disaster payment to the
producers in an amount equal to the product obtained by multiply-
ing—

“I) the number of acres so affected but not to exceed the acre-
age planted to wheat for harvest (including any acreage that
the producers were prevented from planting to wheat or other
nonconserving crops in lieu of wheat because of drought, flood,
or other natural disaster, or other condition bevond the control
of the producers) in the immediately preceding vear; by

Y1) 75 percent of the farm program payment yield estab-
lished by the Secretary; by

“11) a payment rate equal to 33% percent of the average of
the established prices for the crop.

“tir) Payments made by the Secretary under this subparagraph
may be made in the form of cash or from stocks of wheat held by
the Commodity Credit Corporation.

““B) Except as provided in subparagraph (C), if the Secretary de-
termines that because of drought, flood, or other natural disaster, or
other condition beyond the control of the producers, the total quan-
tity of wheat that the producers are able to harvest on any farm is
less than the result of multiplying 60 percent of the farm program
payment yield established by the Secretary for such crop by the acre-
age planted for harvest for such crop, the Secretary shall make o
reduced yield disaster payment to the producers at a rate equal to 50
percent of the established price for the crop for the deficiency in pro-
duction below 60 percent for the crop.

“C) Producers on a farm shall not be eligible for—

‘i) prevented planting disaster payments under subpara-
graph (A), if prevented planting crop insurance is available to
the producers under the Federal Crop Insurence Act (7 US.C.
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1501 et seq.) with respect to the wheat acreage of the producers;
or

“fit) reduced yield disaster payments under subparagraph (B),
if reduced yield crop insurance i$ availeble to the producers
under such Act with respect to the wheat acreage of the produc-

ers,

“tDXi) Notwithstanding subparagraph (C), the Secretary may
make o disaster payment to producers on o farm under this para-
graph if the Secretary determines that—

1) as the result of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the pro-
ducers on o farm have suffered substantial losses of production
either from being prevented from planting wheat or other non-
conserving crops or from reduced yields;

“I) such losses have created an economic emergency for the
producers;

“CII) crop insurance indemnity payments under the Federal
Crop Insurance Act (7 US.C. 1501 et seq.) and other forms of
assistance made available by the Federal Government to such
producers for such losses are insufficient to alleviate such eco-
nomic emergency; and

“IV) additional assistance must be made available to such
producers to alleviate such economic emergency.

“(ii) The Secretary may make such adjustments in the amount of
payments made available under this subparagraph with respect to
an individual farm so as to assure the eguitable allotment of such
paymenis among producers, taking into account other forms of Fed-
er(;l e(jlisaster assistance provided (o the producers for the crop in-
volved.

“IXIXA) For any crop of wheat for which marketing guotas are
not in effect end an acreage limitation program under subsection /)
is not in effect, the Secretary shall proclaim a national program
acreage. The proclamation shall be made not later than June 1 of
each calendar year for the crop harvested in the next succeeding cal-
endar year, except that in the case of the 1986 crop, the proclama-
tion shall be made as soon as practicable after the date of enact-
ment of the Food Security Act of 1985.

“(B) The Secretary may revise the national program acreage first
proclaimed for any crop year for the purpose of determining the al-
location factor under paragraph (2) if the Secretary determines it
necessary based on the latest information. The Secretary shall pro-
claim such revised national program acreage as soon as il is made.

“C) The national program acreage for wheat shall be the number
of harvested acres the Secretary determines (on the basis of the
weighted national average of the farm program payment vields for
the crop for which the determination is made) will produce the
quantity (less imports) that the Secretery estimates will be utilized
domestically and for export during the marketing year for such
crop.

“D) If the Secretary determines that carryover stocks of wheat are
excessive or an increase in stocks is needed to assure desirable carry-
over, the Secretary may adjust the national program acreage by the
quantity the Secretary determines will accomplish the desired in-
crease or decrease in carryover stocks.
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‘(2) The Secretary shall determine a program allocation factor for
each crop of wheal for which marketing quotas are not in effect.
The allocation factor for wheat shall be determined by dividing the
national program acreage for the crop by the number of acres that
the Secretary estimates will be harvested for such crop, except that
in no event shall the allocation factor for any crop of wheat be more
than 100 percent nor less than §0 percent.

“U3¥AXi) Except as provided in subsection (fX2), the individual
farm program acreage for each crop of wheat for which marketing
quotas are not in effect shall be determined by multiplying the allo-
cation factor by the acreage of wheat planted for harvest on the
farms for which individual farm program acreages are required to
be determined.

“tit) The individual farm program acreage shall not be further re-
duced by application of the allocation factor if the producers reduce
the acreage of wheat planted for harvest on the furm from the crop
acreage base established for the farm under title V by at least the
percentage recommended by the Secretary in the proclamation of the
national program acreage.

‘viti) The Secretary shall provide fair and equitable treatment for
producers on farms on which the acreage of wheat planted for har-
vest is less than the crop acreage base established for the farm
under title V, but for which the reduction is insufficient to exempi
the farm from the application of the allocation factor.

“fiv) In establishing the allocation factor for wheat, the Secretary
may make such adjustment as the Secretary deems necessary lo take
into account the extent of exemption of farms under the foregoing
provisions of this paragraph.

“YB) For any crop of wheat for which markeling quotas are in
effect, the individual farm program acreage shall be the acreage on
the farm that the Secretary determines is sufficient to produce the
quantity of wheat equal to the farm marketing quota sstablished for
3‘};?? farm under section 334 of the Agricultural Adjustment Act of

8.

“fe) The farm program payment yields for farms for each crop of
wheat shall be determined under title V.

“YUHIXAXD) Notwithstanding any other provision of this Act,
except as provided in subparagraphs (B) through (E), if the Secre-
tary determines that the lotal supply of wheat, in the absence of an
acreage limitation or set-aside program, will be excessive taking into
account the need for an adequate carryover to mainiain reasonable
and stable supplies and prices and to meet a national emergency,
the Secretary may provide for any crop of wheat for which market-
ing quotas are not in effect either an acreage limitation program as
described in paragraph (2) or a set-aside program as described in
paragraph (3).

“r) In making a determination under clause (i), the Secrelary
shall take into consideration the number of acres placed in the con-
servation acreage reserve established under section 1231 of the Food
Security Act of 1985,

‘i) If the Secretary elects to put either of such programs into
effect for any crop year, the Secretary shall announce such program
not later than June 1 prior to the calendar year in which the crop is
harvested, except that in the case of the 1986 crop, the Secretary
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shall announce such program as soon as practicable after the date
of enactment of the Food Security Act of 1985.

“liv) Not later than July 81 of the year previous to the year in
which the crop is harvested, the Secretary may make adjustments in
the program announced under clause (i) if the Secretary deter
mines that there has been a significant change in the total supply of
wheat since the program was first announced.

““B) In the case of the 1986 crop of wheat, if the Secretary esti-
mates, as soon as practicable after the date of enactment of the
Food Security Act of 1955, that the quantity of wheat on hand in
the United States on the first day of the marketing year for that
crop (not including any quantity of wheat of that crop) will be—

‘1) more than 1,000,000,000 bushels, the Secretary shall pro-
vide for—

“1) an acreage limitation program (as described in para-
graph (2) under which the acreage planted to wheat for
harvest on a farm would be limited to the wheat crop acre-
age base for the farm for the crop reduced by not less than
15 percent nor more than 22% percent; and

) a land diversion program (as described in paragraph
(SXA) with in-kind payments under which the acreage
planted to wheat for harvest on a farm would be limited to
the wheat crop acreage base for the farm for the crop re-
duced by 2% percent of the wheat crop acreage base, in ad-
dition to any reduction required under subclause (1); or

“ii) 1,000,000,000 bushels or less, the Secretary may provide

for—

“(I) an acreage limitation program (as described in para-
graph (2) under which the acreage planted to wheat for
harvest on a farm would be limited to the wheat crop acre-
age base for the farm for the crop reduced by not more than
15 percent; and
(5)‘:£II) a land diversion program as described in paragraph

A,

“C) In the case of the 1987 crop of wheat, if the Secretary esti-
mates, not later than June 1 of the year previous to the year in
which the crop is harvested, that the quantity of wheat on hand in
the United States on the first day of the marketing year for that
crop (not including any quantity of wheat of that crop) will be—

‘i) more than 1,000,000,000 bushels, the Secretary shall pro-
vide for an acreage limitation program (as described in para-
graph (2)) under which the acreage planted to wheat for harvest
on a farm would be Iimited to the wheat crop acreage base for
the farm for the crop reduced by not less than 20 percent but
not more than 27% percent; or

“i1) 1,000,000,000 bushels or less, the Secretary may provide
for such an acreage limitation program under which the acre-
age planted to wheat for harvest on a farm would be limited to
the wheat crop acreage base for the furm for the crop reduced by
not more than 20 percent.

““D) In the case of each of the 1988 through 1990 crops of wheat,
if the Secretary estimates, not later than June 1 of the year previous
to the year in which the crop is harvested, that the quantity of
wheat on hand in the United States on the first day of the market-
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ing vear for that crop (not including any quantity of wheat of that
crop) will be—

‘(i) more than 1,000000.000 bushels, the Secretary shall pro-
vide for an acreage limitation program (as described in para-
graph (2)) under which the acreage planted to wheat for harvest
on a farm would be limited to the wheat crop acreage base for
the farm for the crop reduced by not less than 20 percent nor
more than 30 percent; or

‘i) 1,000,000,000 bushels or less, the Secretary may provide
for such an acreage limitation program under which the acre-
age planted to wheat for harvest on a farm would be Iimited to
the wheat crop acreage base for the farm for the crop reduced by
not more than 20 percent.

“(E) As a condition of eligibility for loans, purchases, and pay-
ments for any such crop of wheat, except as provided in subsection
(g). the producers on a farm must comply with the terms and condi-
tions of the acreage limitation program and, if applicable, the land
diversion program as provided in paraegraph (1)(BXiXIT).

“INA) If a wheat acreage limitation program is announced
under paragraph (1), such limitation shall be achieved by applying
a uniform percentage reduction to the wheat crop acreage base for
the crop for each wheat-producing farm.

“Giv) If the Secretary elects to determine the established price for
wheat applicable to producers as provided in subsection (cX1)HXi),
the limitation on the acreage planted to wheat shall be achieved by
applying the percentage reductions selected by producers under sub-
section (cX1XHXi) to the crop acreage base for each wheat-producing
farm.

““B) Except as provided in subsection (g), producers who knowing-
Iv produce wheat in excess of the permitted wheat acreage for the
farm shall be ineligible for wheat loans, purchases, and payments
with respect to that farm.

*(C) Wheat crop acreage bases for each crop of wheat shall be de-
termined under title V.

“DXi) A number of acres on the farm shall be devoted to conser-
vation uses, in accordance with regulations issued by the Secretary.
Such number shall be determined by dividing—

“I) the product obtained by multiplyving the number of acres
required to be withdrawn from the production of wheat times
the number of acres planted to such commodity; by

“lIT) the number of acres authorized to be planted to such
commodity under the limitation established by the Secretary.

‘it) The number of acres so determined is hereafter in this sub-
section referred to as ‘reduced acreage’.

“(E) If an acreage limitation program is announced under para-
graph (1) for a crop of wheat, subsection (d) shall not be applicable
to such crop, including any prior announcement that may have been
made under such subsection with respect to such crop. Except as
otherwise provided in subsection (cXL(C), the individual farm pro-
gram acreage shall be the acreage planted on the farm to wheat for
harvest within the permilted wheat acreage for the farm as estab-
lished under this paragraph.

YIXA) If a set-aside program is announced under paragraph (1),
as a condition of eligibility for loans, purchases, and payments for
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wheat authorized by this Act (except as provided in subsection (g)),
the producers on a farm must—

‘i) set aside and devote to conservation uses an acreage of
cropland equal to a specified percentage, as determined by the
Secretary, of the acreage of wheat planted for harvest for the
crop for which the set-aside is in effect; and

“ii} otherwise comply with the terms of such program.

“{B) The set-aside acreage shall be devoted to conservation uses, in
accordance with regulations issued by the Secretary.

“C) If a set-aside program is established, the Secretary may limit
the acreage planted to wheat. Such limitation shall be applied on a
uniform basis to all wheat-producing farms.

(D) The Secretary may make such adjustments in individual set-
aside acreages under this paragraph as the Secretary determines
necessary—

“(i) to correct for abnormal factors affecting production; and

“(ii) to give due consideration to tillable acreage, crop-rotation
practices, types of soil, soil and water conservation measures, fo-
pography, and such other factors as the Secretary determines
necessary.

“UXA) The regulations issued by the Secretary under paragraphs
{2) and (3} with respect to acreage required to be devoted to conserva-
tion uses shall assure protection of such acreage from weeds and
wind and water erosion.

“(B) Subject to subparagraph (C), the Secretary may permit, sub-
Ject to such terms and conditions as the Secretary may prescribe, all
or any part of such acreage to be devoted to sweet sorghum, hay and
grazing, or the production of guar, sesame, safflower, sunflower,
castor beans, mustard seed, crambe, plantago ovato, flaxseed, iriti-
cale, rye, or other commodity, if the Secretary determines that such
production is needed to provide an adequate supply of such com-
modities, is not likely to increase the cost of the price support pro-

m, and will not affect farm income adversely.

“WCXi) Except as provided in clause (ii), the Secretary shall permit,
at the request of the State committee established under section 8(b)
of the Soil Conservation and Domestic Allotment Act (16 US.C.
S90h(b) for a State and subject to such terms and conditions as the
Secretary may prescribe, all or any part of such acreage diverted
frorr(zi production by participating producers in such State to be de-
voted to—

‘d‘(I) hay and grazing, in the case of the 1986 crop of wheat;
an

“dI) grazing, in the case of each of the 1987 through 1990
crops of wheat.

“ii) Having and grazing shall not be permitted for any crop of
wheat under clause (i) during any 5-consecutive-month period that
is established for such crop for a State by the State committee estab-
lished under section 8(b) of such Act.

“D) In determining the quantity of land te be devoted to conser-
vation uses under an acreage limitation or set-aside program with
respect to land that has been farmed under summer fallow prac-
tices, as defined by the Secretary, the Secretary shall consider the
effects of sotl erosion and such other factors as the Secretary consid-
ers appropriale.
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“WOXAX) The Secretary may make land diversion payments to pro-
ducers of wheal, whether or not an acreage limitation program, set-
aside program, or marketing quotas for wheat are in effect, if the
Secretary determines that such land diversion payments are neces-
sary to assist in adjusting the total national acreage of wheat to de-
sirable goals. Such land diversion payments shall be made to pro-
ducers who, to the extent prescribed by the Secretary, devote to ap-
proved conservation uses an acreage of cropland on the farm in ac-
cordance with land diversion contracts entered into by the Secretary
with such producers.

“tt) The amounts payable to producers under land diversion con-
tracts may be determined through the submission of bids for such
contracts by producers in such manner as the Secretary may pre-
scribe or through such other means as the Secretary determines ap-
propriate. In determining the acceptability of contract offers, the
Secretary shall take into consideration the extent of the diversion o
be undertaken by the producers and the productivity of the acreage
diverted.

“(iit) The Secretary shall limit the fotal acreage to be diverted
under agreements in any couniy or local community so as not to
affect adversely the economy of the county or local community.

‘“‘BXi} Notwithstanding the foregoing provisions of this para-
graph, the Secretary shall implement a land diversion program for
the 1986 crop of wheat for producers who plant the 1986 crop of
wheat before the announcement by the Secretary of the wheat acre-
age limitation program for that crop under which the Secretary
shall make crop retirement and conservation payments to any such
producer of the 1986 crop of wheat who—

“(I) reduces the acreage on the farm planted to wheat for har-
vest so that it does not exceed the wheat crop acreage base for
the farm less an amount equivalent to 10 percent of the wheat
crop acreage base (in addition to any reduction required under
paragraph (2); and

“(ID) devotes to approved conservation uses an acreage of crop-
land equivalent to the reduction required from the wheat crop
acreage base under this paragraph.

“tit) Payments under clause (i) shall be made in an amount com-
puted by multiplying—

“I) the diversion payment rate; by

“(II) the acreage diverted under this paragraph; by

“fIII) the farm program payment yield for the crop.

“(iii) The diversion payment rate shall be $2.00 per bushel.

“6XA) Any reduced acreage, set-aside acreage, and additional di-
verted acreage may be devoted to wildlife food plots or wildlife
habitat in conformity with standards established by the Secretary
in consultation with wildlife agencies.

‘“B) The Secretary may pay an appropriate share of the cost of
practices designed to carry out the purposes of subparagraph (A).

“%C) The Secretary may also pay arn appropriate share of the cost
of approved soil and water conservation practices (including prac-
tices that may be effective for a number of years) established by the
producer on reduced acreage, set-aside acreage, or additional divert-
ed acreage.
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“(D) The Secretary may provide for an additional payment on
such acreage in an amount determined by the Secretary to be appro-
priate in relation to the benefit to the general public if the producer
agrees to permit, without other compensation, access to all or such
portion of the farm, as the Secretary may prescribe, by the general
public, for hunting, trapping, fishing, and hiking, subject to appli-
cable State and Federal regulations. -

“7iA) An operator of a farm desiring to participale in the pro-
gram conducted under this subsection shall execute an agreement
with the Secretary providing for such participation not later than
such date as the Secretary may prescribe.

“(B) The Secretary may, by mutual agreement with producers on a
farm, terminate or modify any such agreement if the Secretary de-
termines such action necessary because of an emergency created by
drought or other disaster or to prevent or alleviate a shortage in the
supply of agricultural commodities.

“(8) Notwithstanding the foregoing provisions of this subsection,
in carrying out the program conducted under this subsection, the
Secretary may prescribe production targets for participating farms
expressed in bushels of production so that all participating farms
achieve the same pro rata reduction in production as prescribed by
the national production targels.

“tgk1) The Secretary may, for each of the 1986 through 1990 crops
of wheat, make payments available to producers who meet the re-
quirements of this subsection.

““2) Such payments shall be—

“YA) made in the form of wheat owned by the Commodity
Credit Corporation; and
“(B) subject to the avatlability of such wheat.

“3XYA) Payments under this subsection shall be determined in the
same manner as provided in subsection (b).

““B) The quantity of wheat to be made available to a producer
under this subsection shall be equal in value to the payments so de-
termined under such subsection.

“04) A producer shall be eligible to receive a payment under this
subsection for a crop if the producer—

“YA) agrees to forgo obtaining a loan or purchase agreement
under subsection (aj:

“YB) agrees to forgo receiving payments under subsection (c);

“¢C) does not plant wheat for harvest in excess of the crop
acreage base reduced by one-half of any acreage required to be
diverted from production under subsection (f}: and

“D) otherwise complies with this section.

“Chi1) If the failure of a producer to comply fully with the terms
and conditions of the program conducled under this section pre-
cludes the making of loans, purchases, and payments, the Secretary
may, nevertheless, make such loans, purchases, and payments in
such amounts as the Secretary determines are equitable in relalion
to the seriousness of the failure.

“2) The Secretary may authorize the county and State committees
established under section 8(b) of the Soil Conservation and Domestic
Allotment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and
other program requirements in cases in which lateness or failure to
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meet such other requirements does not affect adversely the operation
of the program.

“t) The Secretary may issue such regulations as the Secretary de-
termines necessary to carry out this section.

“G) The Secretary shall carry out the program authorized by this
section through the Commodity Credit Corporation.

“tk) The provisions of section 8(g) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 090h(g) (relating to assignment
of payments) shall apply to paymenis under this section.

“(1) The Secretary shall provide for the sharing of payments made
under this section for any farm among the producers on the farm on
a fair and equitable basis.

“tm) The Secretary shall provide adeguate safeguards to protect
the interests of tenants and sharecroppers.

“nk1) Except as provided in paragraphs (2) and (3), compliance
on a furm with the terms and conditions of any other commodity
program may not be required as a condition of eligibility for loans,
purchases, or payments under this section.

“€2) If an acreage limitation program is established for a crop of
wheat under subsection (f(2), producers who participate in the pro-
gram may rot plant acreage of another commodity for which there
Is an acreage limitation program in effect in excess of the crop acre-
age base for the crop for the farm.

“8) If a set-aside program is established for a crop of wheat
under subsection (f¥3). compliance on a farm with the terms and
conditions of any other commodity program may be required as a
condition of eligibility for loans, purchases, or payments under this
section.”.

NONAPPLICABILITY OF CERTIFICATE REQUIREMENTS

Sec. 309. Sections 379d, 379, 379f, 378z 379h, 3791, and 379 of
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1378d-1379]) (re-
lating to marketing certificate requirements for processors and ex-
porters) shall not be applicable to wheat processors or exporters
during the period June 1, 1986, through May 31, 1941.

SUSPENSION OF LAND USE, WHEAT MARKETING ALLOCATION, AND
PRODUCER CERTIFICATE PROVISIONS

Sec. 310 (a) Sections 332, 335, 334, 335, 336, and 338 of the Agri-
cultural Adjustment Act of 1938 (7 US.C. 1332-1336 and 1338)
shall not be applicable to the 1956 crop of wheat.

(b) Sections 331, 339, 579b, and 3789 of such Act (7 US.C. 1331,
1339, 1379b, and 1379c) shall not be applicable to the 1986 through
1980 crops of wheat.

SUSPENSION OF CERTAIN @UOTA PROVISIONS

SEec. 811. The joint resolution entitled ““A joint resolution relating
to corn and wheat marketing quotas under the Agricultural Adjust-
ment Aect of 1938, as amended’”, approved May 26, 1941 (7 US.C.
1330 and 1840), shall not be applicable to the crops of wheat plani-
ed for harvest in the calendar years 1986 through 1950.
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NONAPPLICABILITY OF SECTION 107 OF THE AGRICULTURAL ACT OF
1949 TO THE 1986 THROUGH 1990 CROPS OF WHEAT

Sec. 312. Section 107 of the Agricultural Act of 1949 (7 US.C.
L4ba) shall not be applicable to the 1986 through 1990 crops of
wheat.

TITLE IV—~FEED GRAINS

LOAN RATES, TARGET PRICES, DISASTER PAYMENTS, ACREAGE LIMITA-
TION AND SET-ASIDE PROGRAMS, AND LAND DIVERSION FOR THE 1986
THROUGH 1990 CROPS OF FEED GRAINS

Sec. 401. Effective only for the 1986 through 1990 crops of feed
grains, the Agricultural Act of 1949 is amended by adding after sec-
tion 105B (7 US.C. 1444d} the following new section:

“Sec. 105C. Notwithstanding any other provision of law:

“ta)1) Except as prouvided in paragraphs (2) through (4), the Secre-
tary shall make available to producers loans and purchases for each
of the 1986 through 1990 crops of corn at such level as the Secretary
determines will encourage the exportation of feed grains and not
result in excessive total stocks of feed grains after taking into con-
sideration the cost of producing corn, supply and demand condi-
tions, and world prices for corn.

“2) Except as provided in paragraph (3), the loan and purchase
level determined under paragraph (1} shall—

“CA) in the case of the 1986 crop of corn, not be less than
$2.40 per bushel; and

“YB) in the case of each of the 1987 through 1990 crops of
corn, not be less than 75 percent, nor more than 85 percent, of
the simple average price received by producers of corn, as deter-
mined by the Secretary, during the marketing years for the im-
mediately preceding 5 crops of corn, excluding the year in which
the average price was the highest and the year in which the av-
erage price was the lowest in such period, except that the loan
and purchase level for a crop determined under this clause may
not be reduced by more than 5 percent from the level deter-
mined for the preceding crop.

“(3XA) Except as provided in subparcgraph (B), if the Secrelary
determines that the average price received by producers for corn in
the previous marketing year was not more than 110 percent of the
loan and purchase level for corn for such marketing year or defer-
mines that such action is necessary to maintain a competitive
market position for feed grains, the Secretary—

“(i) in the case of the 1986 crop of corn, shall reduce the loan
and purchase level for corn for the marketing year by the
amount the Secretary defermines necessary to maintain domes-
tic and export markets for grain but not less than 10 percent of
the loan and purchase level for such crop; and

“(ii} in the case of each of the 1987 through 1990 crops of
corn, may reduce the loan and purchase level for corn for the
marketing year by the amount the Secretary determines neces-
sary to maintain domestic and export markets for grain.

“(B) The loan and purchase level may not be reduced under sub-
paragraph (A) by more than 20 percent in any year.



46

“C) Any reduction in the loan and purchase level for corn under
this paragraph shall not be considered in determining the loan end
purchase level for corn for subsequent vears.

“U4XA) The Secretary may permit a producer to repay a loan made
under paragraph (1) or (6) for a crop at a level that is the lesser of—

“(i) the loan level determined for such crop; or
“it) the higher of—

“I) 70 percent of such level;

I if the loan level for a crop was reduced under pare-
graph (3), 70 percent of the loan level that would have been
in effect but for the reduction under paragraph (3); or

“(II) the prevailing world market price for feed grains,
as determined by the Secretary.

“B) If the Secretary permits a producer to repay a loan in accord-
ance with subparagraph (A), the Secretary shall prescribe by regula-
tion—

‘i) a formula to define the prevailing world market price for
feed grains; and

“it) a mechanism by which the Secretary shall announce pe-
riodically the prevailing world markct price for feed grains.

“5) For purposes of this section, the simple average price received
by producers for the immediately preceding marketing year shall be
based on the latest information available to the Secretary at the
time of the determination.

‘“C6) The Secretary shall make available to producers loans and
purchases for each of the 1986 through 1990 crops of grain sor-
ghums, barley, oats, and rye, respectively, at such level as the Secre-
tary determines is fair and reasonable in relation fo the level that
loans and purchases are made available for corn, taking into consid-
eration the feeding value of such commodity in relation to corn and
other factors specified in section 401(b).

“tbkx1) The Secretary may, for each of the 1986 through 13990 crops
of corn, grain sorghums, barley, oats, and rve, make payments avail-
able to producers who, although eligible to obtain a loan or pur-
chase agreement under subsection (a), agree to forego obtaining such
loan or agreement in return for such payments.

‘(2) A payment under this subsection shall be computed by multi-
plying—

“CA) the loan payment rate; by
“(B) the quantity of such feed grains the producer is eligible
to place under loan.

“3) For purposes of this subsection, the quantity of feed grains el-
igible to be placed under loan may not exceed the product obtained
by multiplying—

‘YA) the individual farm program acreage for the crop; by
““B) the farm program payment yield established for the
farm.

“t4) For purposes of this subsection, the loan payment rate shall
be the amount by which—

‘“CA) the loan level determined for such crop under subsection
(a) exceeds
“B) the level at which a loan may be repaid under subsection

{a)
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“YeX1XA) The Secretary shall make wvailable to producers pay-
ments for each of the 1986 through 1980 crops of corn, grain sorgh-
ums, oats, and, if designated by the Secretary, barley, in an amount
computed by muitiplying—

“fi) the payment rate; by

(i) the individual farm program acreage for the crop; by
; ‘iii) the farm program payment yield for the crop for the

arm.

“YBX1) If an acreage limitation program under subsection (fX2} is
in effect for a crop of feed grains and the producers on a farm
devote a portion of the permitted feed grain acreage of the farm (as
determined in accordance with subsection (fX2XA)) equal to more
than & percent of the permitted feed grain acreage of the farm for
the crop to conservation uses or ronprogram crops—

Y1) such portion of the permitted feed grain acreage of the
farm in excess of § percent of such acreage devoted to conserva-
tion uses or nonprogram crops shall be considered to be planted
to feed grains for the purpose of determining the individual
farm program acreage in accordance with subsection (fX2XE)
and for the purpose of determining the acreage on the farm re-
quired to be devoted to conservation uses in accordance with
subsection (fX2)(D); and

“ID the producers shall be eligible for payments under this
paragraph on such acreage, subject to the compliance of the pro-
ducers with clause (i)

“(i1) To be eligible for payments under clause (i), except as provid-
ed in clause (iii), the producers on the farm must actually plant feed
grains for harvest on at least 50 percent of the permitted feed grain
acreage of the farm.

“(iti) If a State or local agency has imposed in an area of a State
or county e quarantine on the planting of feed grains for harvest on
farms in such area, the State committee established under section
8cb) of the Soil Conservation and Domestic Allotment Act (16 US.C.
590hib) may recommend to the Secretary that payments be made
under this paragraph, without regard to the requirement imposed
under clause (i), to producers in such area who were required to
forgo the planting of feed grains for harvest on acreage to alleviate
or eliminate the condition requiring such quarantine. If the Secre-
tary determines that such condition exists, the Secretary may make
payments under this paragraph to such producers. To be eligible for
payments under this clause, such producers may not plant wheat,
cotton, rice, or soybeans on such acreage.

“tiv) The feed grain crop acreage base and feed grain program
payment yvield of the farm shall not be reduced due to the fact that
such portion of the permitted acreage of the farm was devoted to
co*zservmg uses or NORProgram crops.

“tv) Other than as provided in clauses (i) through (iv), payments
may not be made under this paragraph for any crop on a greater
acreage than the acreage actually planted to feed grains.

“wi) Any acreage considered to be planted to feed grains in ac-
cordance with clause (i) may not also be designated as conservation
use acreage for the purpose of fulfilling any provisions under any
acreage limitation or land diversion program requiring that the pro-
ducers devote a specified acreage to conservation uses.
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“(CX1) Except as provided in clause (ii), the payment rate for corn
shall be the amount by which the established price for the crop of
corn exceeds the higher of—

“I) the national weighted average market price received by
producers during the first 5 months of the markeling year for
such crop, as determined by the Secretary; or

“II) the loan level determined for such crop, prior to any ad-
Justment made under subsection (aX3) for the marketing year
for such crop of corn.

“(ii) If the national weighted average market price received by
producers during the first 5 months of the marketing year for a
crop, as deiermined by the Secretary, exceeds $2.04 per bushel for the
1986 crop of corn, $2.19 per bushel for the 1987 crop, and $2.24 per
bushel for the 1988 crop, at the option of the Secretary, the payment
rate for such crop of corn shall be the amount by which the estab-
lished price for the crop of corn exceeds the higher of—

“(I) $2.04 per bushel for the 1986 crop, $2.19 per bushel for
the 1987 crop, and $2.24 per bushel for the 1988 crop; or

“UID) the loan level defermined for such crop, prior to any ad-
justment made under subsection (ak3) for the marketing year
for such crop of corn.

(DX} Notwithstanding the foregoing provisions of this section, if
the Secretary adjusts the level of loans and purchases for feed
grains under subsection (aX}), the Secretary shall provide emergency
compensation by increasing the established price payments for feed
grains by such amount as the Secretary determines necessary to pro-
vide the same total return to producers as if the adjustment in the
level of loans and purchases had not been made, taking into consid-
eration any payments made as the result of subparagraph (Cii)

“6ii) In determining the payment rate, per bushel, for established
price payments for a crop of feed grains under this subparagraph,
the Secretary shall use the national weighted average market price,
per bushel of wheat, received by producers during the markeiling
year for such crop, as determined by the Secretary.

“UE) The established price for corn shall not be less than $3.03 per
bushel for each of the 1986 and 1987 crops, $2.97 per bushel for the
1988 crop, $2.88 per bushel for the 1989 crop, and $2.75 per bushel
for the 1990 crop.

“(F) The payment rate for grain sorghums, oats, and, if designal-
ed by the Secretary, barley, shall be such rate as the Secretary deter-
mines is fair and reasonable in relation to the rate at which pay-
ments are made avatlable for corn.

“G) The total quaniity on which payments would otherwise be
payable to a producer on a farm for any crop under this paragraph
shall be reduced by the quantity on which any disaster payment is
made to the producer for the crop under paragraph (2).

“CH) The Secretary may pay not more than J percent of the total
amount of a payment made under this paragraph in the form of
feed grains. The use of feed grains in making payments to producers
shall be subject to a determination by the Secretary of the effect
that such in-kind payments will have on market prices for any com-
modity. The Secretary shall report such determination to the Com-
mittee on Agriculture of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the Senate.
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“(I) As used in this paragraph, the term ‘nonprogram crop’ means
any agricultural commodity other than wheat, feed grains, upland
cotton, extra long staple cotton, rice, or soybeans.

“CZXAXD Except as provided in subparagraph (C), if the Secretary
determines that the producers on a farm are prevented from plant-
ing any portion of the acreage intended for feed prains to feed
grains or other nonconserving crops because of drought, flood, or
other natural disaster, or other condition beyond the control of the
producers, the Secretary shall make a prevented planting disaster
payment to the producers in an amount equal fo the product ob-
tained by multiplying—

“I) the number of acres so affected but not to exceed the acre-
age planted to feed grains for harvest (including any acreage
that the producers were prevented from planting to feed grains
or other nonconserving crops in lieu of feed grains because of
drought, flood, or other natural disaster, or other condition
beyond the control of the producers) in the immediately preced-
ing vear; by

“UD) 76 percent of the farm program payment yield estab-
lished by the Secretary; by

‘I a payment rate equal fo $3% percent of the established
price for the crop.
1i) Paymenis made by the Secretary under this subparagraph
may be made in the form of cash or from stocks of feed grains held
by the Commodity Credit Corporation.

“(B) Except as provided in subparagraph (C), if the Secretary de-
termines that because of drought, flood, or other natural disaster, or
other condition bevond the control of the producers, the total quan-
tity of feed grains that the producers are able to harvest on any
farm is less than the result of multiplying 60 percent of the farm
program payment yield established by the Secretary for such crop by
the acreage planted for harvest for such crop, the Secretary shall
make a reduced yield disaster payment to the producers at a rate
equal to 50 percent of the established price for the crop for the defi-
eiency in production below 60 percent for the crop.

“YC) Producers on a farm shall not be eligible for—

‘i) prevented planting disaster payments under subpara-
graph (A), if prevented planting crop insurance is available fo
the producers under the Federal Crop Insurance Act (7 US.C.
1501 et seq.) with respect to the feed grain acreage of the pro-
ducers; or

“6i) reduced yield disaster payments under subparagraph (B),
if reduced yield crop insurance is avatlable to the producers
under such Act with respect to the feed grain acreage of the pro-
ducers.

““DXi) Notwithstanding subparagraph (C), the Secretary may
make a disaster payment to the producers on a farm under this
paragraph if the Secretary determines that—

“(I) as the result of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the pro-
ducers on a farm have suffered substantial losses of production
either from being prevented from planting feed grains or other
nonconserving crops or from reduced vields;

i,
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“II) such losses have created an economic emergency for the
producers;

“IID) crop insurance indemnity payments under the Federal
Crop Insurance Act (7 US.C. 1501 et seq.) and other forms of
assistance made available by the Federal Government to such
producers for such losses are insufficient to alleviate such eco-
nomic emergency; and

“IV) additional assistance must be made available to such
producers to alleviate such economic emergency.

“i) The Secretary may make such adjustments in the amount of
payments made available under this subparagraph with respect to
an individual farm so as to assure the equitable allotment of such
payments among producers, taking into account other forms of Fed-
ercsl disaster assistance provided to the producers for the crop in-
volved.

“tdx1XA) Except for a crop with respect to which there is an acre-
age limitation program in effect under subsection (f), the Secretary
shall proclaim a national program acreage for each of the 1986
through 1980 crops of feed grains. The proclamation shall be made
not later than September 30 of each calendar year for the crop har-
vested in the next succeeding calendar year, except that in the case
of the 1986 crop, the proclamation shall be made as soon as practi-
cable after the date of enactment of the Food Security Act of 1985.

“(B) The Secretary may revise the national program acreage first
proclaimed for any crop year for the purpose of determining the al-
location factor under paragraph (2) if the Secretary determines it
necessary based on the latest information. The Secretary shall pro-
claim such revised national program acreage as soon as it is made,

“(C) The national program acreage for feed grains shall be the
number of harvested acres the Secretary determines (on the basis of
the weighted national average of the farm program payment yields
for the crop for which the determination is made) will produce the
quantity (less imports} that the Secretary estimates will be utilized
domestically and for export during the marketing year for such
crop.

“D) If the Secretary determines that carryover stocks of feed
grains are excessive or an increase in stocks is needed to assure de-
sirable carryover, the Secretary may adjust the national program
acreage by the quantity the Secretary determines will accomplish
the desired increase or decrease in carryouver stocks.

“2) The Secretary shall determine a program allocation factor for
each crop of feed grains. The allocation factor for feed grains shall
be determined by dividing the national program acreage for the crop
by the number of acres that the Secretary estimates will be harvest-
ed for such crop, except that in no event shall the allocation factor
for any crop of feed grains be more than 100 percent nor less than
80 percent.

“CINA} Except as provided in subsection (f¥2), the individual farm
program acreage for each crop of feed grains shall be determined by
multiplying the allocation factor by the acreage of feed grains plant-
ed for harvest on the farms for which individual farm program
acreages are required to be determined.

“(B) The individual farm program acreage shall not be further re-
duced by application of the allocation factor if the producers reduce
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the acreage of feed grains planted for harvest on the farm from the
crop acreage base established for the farm under title V by at least
the percentage recommended by the Secretary in the proclamation of
the national program acreage. ,

“Y{C) The Secretary shall provide fair and equitable treatment for
producers on farms on which the acreage of feed grains planted for
harvest is less than the crop acreage base established for the farm
under title 'V, but for which the reduction is insufficient to exempt
the farm from the application of the allocation factor.

“(D) In establishing the allocation factor for feed grains, the Sec-
retary may make such adjustment as the Secretary deems necessary
to take into account the extent of exemption of farms under the fore-
going provisions of this paragraph.

“te} The farm program payment yields for farms for each crop of
feed grains shall be determined under title V.

P INAXY Notwithstanding any other provision of this Act,
except as provided in subparagraphs (B} through (D), tf the Secre-
tary determines that the total supply of feed grains, in the absence
of an acreage limitation or set-aside program, will be excessive
taking into account the need for an adequate carryover to maintain
reasonable and stable supplies and prices and to meet a national
emergency, the Secretary may provide for any crop of feed grains
either an acreage limitation program as described in paragraph (2)
or a set-aside program as described in paragraph (3).

“Gii) In making a determination under clause (i), the Secretary
shall take into consideration the number of acres placed in the con-
servation acreage reserve established under section 1231 of the Food
Security Act of 1985,

“Gii) If the Secretary elects to put either of such programs into
effect for any crop year, the Secretary shall announce any such pro-
gram not later than September 30 prior to the calehdar year in
which the crop is harvested, except that in the case of the 1986 crop,
the Secrefary shall announce such program as soon as practicable
after the date of enactment of the Food Security Act of 1985.

“(iv) Not later than November 15 of the year previous to the year
in which the crop is harvested, the Secretary may make adjustments
in an announcement made under clause (iti) if the Secretary deter-
mines that there has been a significant change in the total supply of
feed grains since the program was first announced.

““B) In the case of the 1986 crop of feed grains, if the Secretary
estimates, as soon as practicable after the date of enactment of the
Food Security Act of 1885, that the quantity of corn on hand in the
United States on the first day of the marketing year for that crop
(not including any quantity of corn of that crop) will be—

‘40 more than 2,000,000.000 bushels, the Secretary shall pro-
vide for—

“(I} an acreage limitation program (as described in para-
graph (2) under which the acreage planted to feed grains
for harvest on a farm would be limited to the feed grain
crop acreage base for the farm for the crop reduced by not
less than 12Y percent nor more than 17% percent; and

“D) a land diversion program (as described in paragraph
(5) with in-kind payments under which the acreage planted
to feed grains for harvest on a farm would be limited to the
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feed grain acreage crop base for the farm for the crop re-
duced by not less than an amount equivalent to 2% percent
of the feed grain crop acreage base, in addition to any re-
duction required under subclause (I); or

‘(1) 2,000,000,000 bushels or less, the Secretary may provide

for—

“I) an acreage limitation program (as described in para-
graph (2) under which the acreage planted to feed grains
for harvest on a farm would be limited to the feed grain
crop acreage base for the farm for the crop reduced by not
more than 12% percent; and

“adI) a land diversion program as described in paragraph
(9

“CC) In the case of each of the 1987 through 1990 crops of feed
grains, if the Secretary estimates, not later than September 30 of the
year previous to the year in which the crop is harvested, that the
quantity of corn on hand in the United States on the first day of
the marketing year for that crop (not including any quantity of corn
of that crop) will be—

‘1) more than 2,000,000,000 bushels, the Secretary shall pro-
vide for an acreage limitation program (as described in para-
graph (2) under which the acreage planted to feed grains for
harvest on a farm would be [imited to the feed grain crop acre-
age base for the farm for the crop reduced by not less than 12%
percent nor more than 20 percent; or

‘(1) 2,000,000,000 bushels or less, the Secretary may provide
for such an acreage Iimitation program under which the acre-
age planted to feed grains for harvest on a form would be limit-
ed to the feed grain crop acrecse base for the farm for the crop
reduced by not more than 124 percent.

“D) As a condition of eligibility for loans, purchases, and pay-
ments for any such crop of feed grains, except as provided in subsec-
tion (g), the producers on a farm must comply with the terms and
conditions of the acreage limitation program and, if applicable, the
land diversion program, as provided in paragraph (IXBXiXD).

“(OXA) If a feed grain acreage limitation program is announced
under paragraph (1), such limitation shall be achieved by applying
a uniform percentage reduction to the feed grain crop acreage base
for the crop for each feed grain-producing farm.

““B) Except as provided in subsection (g), producers who knowing-
ly produce feed grains in excess of the permitted feed grain acreage
for the farm shall be ineligible for feed grain loans, purchases, and
payments with respect to that farm.

“C) The Secretary may provide that no producer of malting
barley shall be required as a condition of eligibility for feed grain
loans, purchases, and payments to comply with any acreage limita-
tion under this paragraph if such producer has previously produced
a malting variety of barley for harvest, plants barley only of an ac-
ceptable malting variety for harvest, and meets such other condi-
tions as the Secretary may prescribe.

““D) Feed grain crop acreage bases for each crop of feed grains
shall be determined under title V.
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“(EXi) A number of acres on the farm shall be devoted to conser-
vation uses, In accordance with regulations issued by the Secretary.
Such number shall be determined by dividing—

“tI) the product obtained by multiplying the number of acres
required to be withdrawn from the production of feed grains
times the number of acres planted to such commodity; by

“fII) the number of acres authorized to be planted to such
commodity under the limitation established by the Secretary.

“(ii) The number of acres so determined is hereafter in this sub-
section referred to as ‘reduced acreage’.

“(F) If an acreage limitation program is announced under para-
graph (1) for a crop of feed grains, subsection (d) shall not be appli-
cable to such crop, including any prior announcement that may
have been made under such subsection with respect to such crop.
Except as otherwise provided in subsection (cX1XB), the individual
farm program acreage shall be the acreage planted on the farm to
feed grains for harvest within the permitted feed grain acreage for
the farm as established under this paragraph.

(XA} If a set-aside program is announced under paragraph (1),
as a condition of eligibility for loans, purchases, and payments for
Jeed grains authorized by this Act (except as provided in subsection
(g}) the producers on a farm must—

“6) set aside and devote to conservation uses an acreage of
cropland equal to a specified percentage, as determined by the
Secretary, of the acreage of feed grains planted for harvest for
the crop for which the set-aside is in effect; and

“it) otherwise comply with the terms of such program.

“(B) The set-aside acreage shall be devoted to conservation uses, in
accordance with regulations issued by the Secretary.

¢ If a set-aside program is established, the Secretary may limit
the acreage planted to feed grains. Such [imitation shall be applied
on a uniform basis to all feed grain-producing farms.

“(D) The Secretary may make such adjustments in individual set-
aside acreages under this section as the Secretary determines neces-
sary—

“6i} to correct for abnormal factors affecting production, and

“tit) to give due consideration to tillable acreage, crop-rotation
practices, types of soil, soil and wafer conservation measures, to-
pography, and such other factors as the Secretary determines
necessary.

“CoXA) The regulations issued by the Secretary under paragraphs
(2) and () with respect to acreage required to be devoted to conserva-
tion uses shall assure protection of such acreage from weeds and
wind and water erosion.

“CB) Subject to subparagraph (C), the Secretary may permii, sub-
Ject to such terms and conditions as the Secretary may prescribe, all
or any part of such acreage to be devoted to sweet sorghum, hay and
grazing, or the production of guar, sesame, safflower, sunflower,
castor beans, mustard seed, crambe, plantago ovato, flaxseed, triti-
cale, rye, or other commodity, if the Secretary determines that such
production is needed to provide an cdequale supply of such com-
modities, is not likely to increase the cost of the price support pro-
gram, and will not affect farm income adversely.
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“(Cxi) Except as provided in clause (ii), the Secretary shall permil,
at the request of the State commitiee established under section 8(b)
of the Soil Conservation and Domestic Allotment Act (16 US.C.
S90R(bY for a State and subject to such terms and conditions as the
Secretary may prescribe, all or any part of such acreage diverted
fron:i production by participating producers in such State to be de-
voted to—
“tI) hay and grazing, in the case of the 1986 crop of feed
grains; and
“(Il) grazing, in the case of each of the 1987 through 1990
crops of feed grains.

“(it) Haying and grazing shall not be permitted for any crop of
feed grains under clause (1) during any J-consecutive-month period
that is established for such crop for a State by the State commitiee
established under section 8(b) of such Act.

“¢D) In determining the quantity of land to be devoted to conser-
vation uses under an acreage limitation or set-aside program with
respect to land that has been farmed under summer fallow prac-
tices, as defined by the Secretary, the Secretary shall consider the
effects of soil erosion and such other fuctors as the Secretary consid-
ers appropriale.

“t6XA) The Secretary may make land diversion payments to pro-
ducers of feed grains, whether or not an acreage limitation or sei-
aside program for feed grains is in effect, if the Secretary determines
that such land diversion payments are necessary to assist in adjust-
ing the total national acreage of feed grains to desirable goals. Such
land diversion payments shall be made to producers who, to the
extent prescribed by the Secretary, devole to approved conservation
uses an acreage of cropland on the farm in accordance with land
diversion contracts entered intc by the Secretary with such produc-
ers.

‘“B) The amounts payable to producers under land diversion con-
tracts may be determined through the submission of bids for such
contracts by producers in such manner as the Secretary may pre-
scribe or such other means as the Secretary determines appropriate.
In determining the acceptability of contract offers, the Secretary
shall take into consideration the extent of the diversion to be under-
taken by the producers and the productivity of the acreage diverted.

‘“WC) The Secretary shall limit the total acreage to be diverted
under agreements in any county or local community so as not to
affect adversely the economy of the county or local community.

“(6X4) Any reduced acreage, set-aside acreage, and additional di-
verted acreage may be devoted to wildlife food plots or wildlife
habitat in conformity with standards established by the Secretary
in consultation with wildlife agencies.

‘““B) The Secretary may pay an appropriate share of the cost of
practices designed to carry out the purposes of subparagraph (A),

“tC) The Secretary may also pay an appropriate share of the cost
of approved soil and water conservation practices (including proc-
tices that may be effective for a number of vears) established by the
producer on reduced acreage, set-aside acreage, or additional divert-
ed acreage. )

‘D) The Secretary may provide for an additional payment on
such acreage in an amount determined by the Secretary to be appro-
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priate in relation to the benefit to the general public if the producer
agrees to permit, without other compensation, access to all or such
portion of the farm, as the Secretary may prescribe, by the general
public, for hunting, trapping, fishing, and hiking, subject to appli-
cable State and Federal regulations.

“WTXA) An operator of a farm desiring to participate in the pro-
gram conducted under this subsection shall execute an agreement
with the Secretary providing for such participation not later than
such date as the Secretary may prescribe.

“(B} The Secretary may, by mutual agreement with producers on a
farm, terminate or modify any such agreement if the Secretary de-
termines such action nrecessary because of an emergency created by
drought or other disaster or to prevent or alleviate a shortage in the
supply of agricultural commodities.

“(8) Notwithstanding the foregoing provisions of this subsection,
in carrying out the program conducted under this subsection, the
Secretary may prescribe production targets for participating farms
expressed in bushels of production so that all participating farms
achieve the same pro rala reduction in production as prescribed by
the national production targets.

“lgk1} The Secretary may, for each of the 1986 through 1990 crops
of corn, grain sorghums, oats, and, if designated by the Secretary,
bariley, make payments available to producers who meet the require-
ments of this subsection.

“(2) Such payments shall be—

“CA) made in the form of such feed grains, respectively, owned
bv the Commodiity Credit Corporation, and
“(B) subject to the availability of such feed grains.

“t3¥A) Payments under this subsection shall be determined in the
same manner ds provided in subsection (b).

(B} The quantity of feed grains to be made available to a produc-
er under this subsection shall be equal in value to the payments so
determined under such subsection.

“t4) A producer shall be eligible to receive a payment under this
subsection for a crop if the producer—

“CA) agrees to forgo obtaining a loan or purchase agreement
under subsection (a);

“(B} agrees to forgo receiving payments under subsection (c);

“(C} does not plant feed grains for harvest in excess of the
crop acreage base reduced by one-half of any acreage required to
be diverted from production under subsection (f); and

“D) otherwise complies with this section.

“thx1} If the failure of a producer to comply fully with the terms
and conditions of the program conducted under this section pre-
cludes the making of loans, purchases, and payments, the Secretary
may, nevertheless, make such loans, purchases, and paymenis in
such amounts as the Secretary determines are equitable in relation
to the seriousness of the failure.

““2) The Secretary may authorize the county and State committees
established under section 8(b) of the Soil Conservation and Domestic
Allotment Act (16 US.C. 590h(b)} to waive or modify deadlines and
other program requirements in cases in which lateness or failure to
meet such other reguirernents does not affect adversely the operation
of the program.
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‘(1) The Secretary may issue such regulations as the Secretary de-
termines necessary to carry out this section.

“G) The Secretary shall carry out the program authorized by this
section through the Commodity Credit Corporation.

“tk) The provisions of section 8(g) of the Soil Conservation and
Domestic Allotment Act (16 US.C. 590hig)) (relating to assignment
of payments) shall apply to payments under this section.

‘{1) The Secretary shall provide for the sharing of payments made
under this section for any farm among the producers on the farm on
a fair and equitable basis.

“m) The Secretary shall provide udequate safeguards to protect
the interests of tenants and sharecroppers.

“tnx1) Excepl as provided in paragraphs (2) and (3), compliance
on a farm with the terms and conditions of any other commodity
program may not be required as a condition of eligibility for loans,
purchases, or payments under this section.

“2) If an acreage limitation program is established for a crop of
feed grains under subsection (fi2), producers who participate in the
program may not plant acreage of another commodity for which
there is an acreage limitation program in effect in excess of the crop
acreage base for the crop for the farm.

“€3) If a set-aside program is established for a crop of feed grains
under subsection (fX3), compliance on a farm with the terms and
conditions of any other commodity program may be required as a
condition of eligibility for loans, purchases, or payments under this
section.”.

NONAPPLICABILITY OF SECTION 105 OF THE AGRICULTURAL ACT OF
1949 TO THE 1986 THROUGH 1990 CROPS OF FEED GRAINS

Sec. 402, Section 105 of the Agricultural Act of 1949 (7 US.C
1444b) shall not be applicable to the 1986 through 1990 crops of feed
grains.

PRICE S8UPPORT FOR CORN SILAGE

Sec. 403. (a) Notwithstanding any other provision of law, effective
only for each of the 1986 through 13990 crops of feed grains, the Sec-
retary of Agriculture may make available loans and purchases, as
prouvitded in this section, to producers on a farm who—

(1) for silage—
{A) cut corn (including mutilated corn) that the producers
have produced in such crop year; or
{B) purchase or exchange corn (including mutilated corn)
that has been produced in such crop vear by another pro-
ducer (including a producer that is not participating in an
acreage limitation or sel-aside program for such crop estab-
lished by the Secretary); and
{2} participate in an acreage limitation or sef-aside program
for such crop of corn established by the Secretary.

(b) Such loans and purchases may be made on a quantity of corn
of the same crop, other than the corn obtained for silage, acquired
by the producer equivalent to a quantily determined by multiply-
ing—

{1} the acreage of corn obtained for silage; by



57

(2) the lower of the farm program payment vield or the actual
yield on a field, as determined by the Secretary, that is similar
to the field from which such silage was obtained.

TITLE V—COTTON

LOAN RATES, TARGET PRICES, DISASTER PAYMENTS, ACREAGE LIMITA-
TION PROGRAM, AND LAND DIVERSION FOR THE 1986 THROUGH 1990
CROPS OF UPLAND COTTON

Sec. 501, Effective only for the 1986 through 1990 crops of upland
cotton, the Agricultural Act of 1949 is amended by inserting after
section 103 (7 US.C. 1444) the following new section:

“SEc. 105A. Notwithstanding any other provision of law:

“laX1) Except as provided in paragraph (2), the Secretary shall, on
presentation of warehouse receipts reflecting acerued storage charges
of not more than 60 days, make available for the 1986 through 1990
crops of upland cotton to producers nonrecourse loans for a term of
10 months from the first day of the month in which the loan is
made ai such level, per pound, as wtll reflect for Strict Low Mid-
dling one and one-sixteenth inch upland cotton (micronaire 3.5
through 4.%) at average location in the United States at a level that
is not less than—

“fA)in the case of the 1986 crop of upland cotton, 55 cents per
pound, and

“B) in the case of each of the 1987 through 1990 crops of
upland cotton, the smaller of—

‘i) 85 percent of the average price (weighted by market
and month) of such quality of cotton as quoted in the desig-
nated United States spolt markets during 8 years of the 5-
year period ending July 21 in the vear in which the loan
level is announced, excluding the vear in which the average
price was the highest and the year in which the average
price was the lowest in such period; or

‘(i) 90 percent of the average, for the 15-week period be-
ginning July 1 of the year in which the loan level is an-
nounced, of the 5 lowest-priced growths of the growths
quoted for Middling one and three-thirty-seconds inch
cotton CLF. northern Europe (adjusted downward by the
average difference during the period April 15 through Octo-
ber 15 of the year in which the loan is announced between
such average northern European price quotation of such
quality of cotton and the market quotations in the desig-
nated United States spot markets for Strict Low Middling
Or;f and one-sixteenth inch cotton (micronaire 8.5 through
4.9).

“(2%A) The loan level for any crop determined under paragraph
{1¥B) may not be reduced by more than 5 percent from the loan level
determined for the preceding crop nor below 50 cents per pound.

“(B) If for any crop the average northern Furopean price deter-
mined under paragraph (aXBXii) is less than the average United
States spot market price determined under paragraph (1XB)i), the
Secretary may increase the loan level to such level as the Secretary
may deem appropriate, not in excess of the average United States
spot market price determined under paragraph (1XBXi).
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“43) The loan level for any crop of upland cotton shall be deter-
mined and announced by the Secretary not later than November 1
of the calendar year preceding the marketing year for which such
loan is to be effective, except that in the case of the 1986 crop, such
determination and announcement shall be made as soon as practi-
cable after the date of enactment of the Food Security Act of 1955.
Such level shall not thereafier be changed.

“(hXA) Except as provided in subparagraph (B} nonrecourse loans
provided for in this section shall, on request of the producer during
the 10th month of the loan period for the cotton, be made available
for an additional term of 8§ months.

‘(B) A request to extend the loan period shall not be approved in
any month in which the average price of Sirict Low Middling one
and one-sixteenth inch cotton (micronaire 3.5 through 4.9) in the
designated spot markets for the preceding month exceeded 130 per-
cent of the average price of such qualily of cotton in such markels
for the preceding 56-month period.

“5XA) If the Secretary determines thail the prevailing world
market price for upland cotton (adjusted to United States quality
and location) is below the loan level determined under the foregoing
provisions of this subsection, in order to make United States upland
cotton competitive in world markets, the Secretary shall implement
the provisions of Plan A or Plan B in accordance with this para-
graph.

“{B) If the Secretary elects to implement Plan A, the Secretary
shall permit a producer o repay a loan made for any crop at a level
determined and announced by the Secretary at the same time the
Secretary announces the loan level for such crop as deterrmined
under paragraph (3). Such repayment level for loans on such crops
shall not be less than 80 percent of the loan level determined for the
crop. Such repayment level, once announced for the crop, shall not
thereafter be changed.

“(CXi) If the Secretary elects to implement Plan B, except as pro-
vided in clause (ii), the Secretary shall permit a producer to repay a
loan made for any crop at a level that is the lesser of—

“(I) the loan level determined for such crop; or

“(ID the prevailing world market price for upland cotton (ad-
justed to United States quality and location), as determined by
the Secretary.

“tii) For each of the 1987 through 1990 crops of cotton, if the
world market price for cotton (adjusted to United States quality and
location) as determined by the Secretary, is less than 80 percent of
the loan level determined for such crop, the Secretary may permit a
producer to repay a loan made under this subsection for a crop at
such level (not in excess of 80 percent of the loan level determined
for such crop) as the Secretary determines will—

“(I) minimize potential loan forfeitures;

“II) minimize the accumulation of cotton stocks by the Feder-
al Government;

“YIID) minimize the cost incurred by the Federal Government
in storing cotton; and

(V) allow cotton produced in the United States to be mar-
keted freely and competilively, both domestically and interna-
tionally.
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“Dxi) Notwithstanding any other provision of law, during the
period beginning August 1, 1986, and ending July 31, 1991, if a pro-
gram carried out under Plan A or Plan B fails to make United
States upland cotton fully competitive in world markets and the
prevailing world market price of upland cotton (adjusted to United
States guality and location), as determined by the Secretary, is
below the current loan repayment rate for upland cotton determined
under subparagraph (A), to make United States upland cofton com-
petitive in world markets and to maintain and expand domestic
consumption and exports of upland cotton produced in the United
States, the Secretary shall provide for the issuance of negotiable
marketing certificates in accordance with this subparagraph.

“fii) The Commodity Credit Corporation, under such regulations
as the Secretary may prescribe, shall make payments, through the
issuance of negotiable marketing certificates, to first handlers of
cotton (persons regularly engaged in buying or selling upland cotton)
who have entered into an agreement with the Commodity Credit
Corporation to participate in the program established under this
subparagraph. Such payments shall be made in such monetary
amounts and subject to such terms and conditions as the Secretary
determines will make upland cotton produced in the United States
available at competitive prices, consistent with the purposes of this
subparagraph, including such payments as may be necessary to
make raw cotton in inventory on August 1, 1986, available on the
same basis.

“7it) The value of each certificate issued under clause (ii) shall be
based on the difference between—

“) the loan repayment rate for upland cotton under Plan A
or Plan B, as the case may be; and

“ldD the prevailing world market price of upland cotton, as
determined by the Secretary under a published formula submit-
ted for public comment before its adoption.

“fiv) The Commodity Credit Corporation, under regulations pre-
scribed by the Secretary, may assist any person receiving marketing
certificates under this subparagraph in the redemption of certifi-
cates for cash, or marketing or exchange of such certificates for (I)
upland cotton owned by the Commodity Credit Corporation or (I} (if
the Secretary and the person agree) other agricultural commodities
or the products thereof owned by the Commodity Credit Corporation,
at such times, in such manner, and at such price levels as the Secre-
tary determines will best effectuate the purposes of the program es-
tablished under this subparagraph. Notwithstanding any other pro-
vision of law, any price restrictions that may otherwise apply to the
disposition of agricultural commodities by the Commodity Credit
Corporation shall not apply to the redemption of certificates under
this subparagraph.

“v) Insofar as practicable, the Secretary shall permit owners of
certificates to designate the commodities and the products thereof,
including storage sites thereof, such owners would prefer to receive
in exchange for certificates. If any certificate is not presented for re-
demption, marketing, or exchange within a reasonable number of
days after the issuance of such certificate {as determined by the Sec-
retary), reasonable costs of storage and other carrying charges, as de-
termined by the Secretary, shall be deducted from the value of the



60

certificate for the period beginning after such reasonable number of
days and ending with the date of the presentation of such certificate
to the Commodity Credit Corporation.

“wi) The Secretary shall take such measures as may be necessary
to prevent the marketing or exchange of agricultural commodities
and products for certificates under this section from adversely af-
fecting the income of producers of such commodities or products.

“(tvii) Under regulations prescribed by the Secretary, certificates
issued to cotton handlers under this subparagraph may be trans-
ferred to other handlers and persons approved by the Secretary.

“C4EX1) The Secretary shall prescribe by regulation—

‘“1) a formula to define the prevailing world market price for
cotton; and

“ID) a mechanism by which the Secretary shall announce pe-
riodically the prevailing world market price for cotton.

“i) Not later than 90 days after the date of enactment of the
Food Security Act of 1985, the Secretary shall—

“I) publish in the Federal KRegister proposed regulations
specifying such formula and mechanism; and
“dI} invite public comment on such proposal.

“titi) The prevailing world market price established under this
subparagraph shall be used for purposes of both Plan A and Plan B
and marketing certificates under subparagraph (D).

“tbX1} The Secretary may, for each of the 1986 through 1990 crops
of upland cotton, make payments available to producers who, al-
though eligible to obtain a loan under subsection (a), agree to forgo
obtammg such loan in return for such payments.

“(2) A payment under this subsection shall be computed by multi-
plying—

“CA) the loan payment rate; by
“(B) the quantity of upland cotton the producer is eligible to
place under loan.

“(3) For purposes of this subsection, the quantity of upland cotton
eligible to be placed under loan may not exceed the product ob-
tained by multiplying—

“(A) the individual farm program acreage for the crop; by
“B) the farm program payment yield established for the
farm.

“4) For purposes of this subsection, the loan payment rate shall
be the amount by which—

“(A) the loan level determined for such crop under subsection
(a) exceeds

“B) the level at which a loan may be repaid under subsection
(a).

“¢5) The Secretary may make up o one-half the amount of a pay-
ment under this subsection available in the form of negotiable mar-
keting certificates, subject to the terms and conditions provided in
subsection (a)5XD).

“cX1xA) The Secretary shall make available to producers pay-
ments for each of the 1986 through 1990 crops of upland cotton in
an amount computed by multiplying—

“ti) the payment rate; by
‘“tii) the individual farm program acreage; by
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“1ii) the farm program payment vield established for the crop
for the farm.

“CBii) If an acreage limitation program under subsection (fX2) is
in effect for a crop of upland cotton and the producers on a farm
devote a portion of the permitted upland cotton acreage of the farm
{as determined in accordance with subsection (fX2XA)) equal to more
than &8 percent of the permitted upland cotton acreage of the farm
for the crop to conservation uses or nOnProgram crops—

“(I) such portion of the permitted upland cotton acreage in
excess of 8 percent of such acreage. devoted to conservation uses
or nonprogram crops shall be considered to be planted to
upland cotton for the purpose of determining the individual
farm program acreage in accordance with subsection (fXZXE)
and for the purpose of determining the acreage on the farm re-
quired to be devoted lo conservation uses in accordance with
subsection (f¥2)XD) and

(I} the producers shall be eligible for payments under this
paragraph on such acreage, subject to the compliance of the pro-
ducers with clause (it).
1i) To be eligible for payments under clause (i), except as provid-
ed in clause (iii), the producers on the farm must actually plant
upland cotton for harvest on at least 50 percent of the permitted
upland cotton acreage of the farm.

“(iii) If a State or local agency has imposed in an area of a State
or county a quarantine on the planting of upland cotton for harvest
on farms in such area, the State committee established under sec-
tion 8(b) of the Soil Conservation and Domestic Allotment Act (16
US.C. 530h(b)) may recommend to the Secretary thal payments be
made under this paragraph, without regard to the requirement im-
posed under clause (ii), to producers in such area who were required
to forgo the planting of upland cotton for harvest on acreage to alle-
viate or eliminate the condition requiring such quarantine. If the
Secretary determines that such condition exists, the Secretary may
make payments under this paragraph to such producers. To be eligi-
ble for payments under this clause, such producers may not plant
wheat, feed grains, rice, cotton, or sovbeans on such acreage.

“fiv) The upland cotton crop acreage base and upland cotton farm
program payment yield of the farm shall not be reduced due to the
fact that such portion of the permitted acreage of the farm was de-
voted to conserving uses or RONProgram crops.

“tv) Other than as provided in clauses (i) through (iv), payments
may not be made under this subsection for any crop on a greater
acreage than the acreage actually planted to upland cotton.

‘{vi) Any acreage considered to be planted to upland cotton in ac-
cordance with clause (i) may not also be designated as conservation
use acreage for the purpose of fulfilling any provisions under any
acreage limitation or land diversion program requiring that the pro-
ducers devote a specified acreage to conservation uses.

““C) The payment rate for upland cotton shall be the amount by
which the established price for the crop of upland cotton exceeds the
higher of—

‘(1) the national average market price received by producers
during the calendar year that includes the first 5 months of the
marketing year for such crop, as determined by the Secretary; or

14
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“ti) the loan level determined for such crop.

‘(D) The established price for upland cotton shall not be less than
$0.81 per pound for the 1986 crop, $0.794 per pound for the 1987
crop, $0.77 per pound for the 1988 crop, $0.745 per pound for the
1989 crop, and $0.729 per pound for the 1930 crop.

“(E) The lotal quantity of upland cotton on which payments
would otherwise be payable to a producer on a farm for any crop
under this subsection shall be reduced by the quantity on which any
disaster payment is made to the producer for the crop under para-
graph (2).

"(F) The Secretary may pay not more than 5 percent of the total
amount of a payment made under this paragraph in the form of
upland cotton. The use of upland cotton in making payments te pro-
ducers shall be subject to a determination by the Secretary of the
effect that such in-kind paymenis will have on market prices for
any commodity, The Secretary shall report such determination to
the Committee on Agriculture of the House of Representatives and
the Committee on Agriculture, Nutrition, and Forestry of the
Senate.

“(G) As used in this subsection, the term ‘nonprogram crop’ means
any agricultural commodity other than wheat, feed grains, upland
cotton, extra long staple cotton, rice, or soybeans.

“(2xAX]) Except as provided in subparagraph (C), if the Secretary
determines that the producers on a farm are prevented from plant-
ing any portion of the acreage intended for upland cotton to upland
cotton or other nonconserving crops because of drought, flood, or
other natural disaster, or other condition beyond the control of the
producers, the Secretary shall make a prevented planting disaster
payment to the producers in an amount equal to the product ob-
tatned by multiplying—

“(I) the number of acres so affected but not to exceed the acre-
age planted to upland cotton for harvest (including any acreage
that the producers were prevented from planting to upland
cotton or other nonconserving crops in lieu of upland cotton be-
cause of drought, flood, or other natural disaster, or other con-
dition bevond the control of the producers) in the immediately
preceding year; by

“II) 75 percent of the farm program payment yield estab-
lished for the farm by the Secretary; by

‘() a payment rate equal to 3% percent of the established
price for the crop.

“61i) Payments made by the Secretary under this subparagraph
may be made in the form of cash or from stocks of upland cotton
held by the Commodity Credit Corporation.

“YB) Except as provided in subparagraph (C), if the Secretary de-
termines that because of drought, flood, or oiher natural disaster, or
other condition beyond the control of the producers, the total quan-
tity of upland cotton that the producers are able to harvest on any
farm is less than the result of multiplying 75 percent of the furm
Dprogram payment yield established for the farm for such crop by the
acreage planted for harvest for such crop, the Secretary shall make
a reduced yield disaster payment to the producers at a rate equal to
33% percent of the established price for the crop for the deficiency in
production below 75 percent for the crop.

A
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“(C} Producers on a farm shali not be eligible for—

‘i) prevented planting disaster payments under subpara-
graph (A), if prevenied planting crop insurance is available to
the producers under the Federal Crop Insurance Act (7 US.C.
1501 et seq.) with respect to the upland cotton acreage of the
producem or

") reduced yield disaster paynients under subparagraph (B),
if reduced yield crop insurance is auvailable to the producers
under such Act with respect to the upland cotton acreage of the
producers.

“WDXi) Notwithstanding subparagraph (C} the Secretary maoy
make a disaster payment to producers on a farm under this subsec-
tion if the Secretary determines that—

“I) as the result of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the pro-
ducers have suffered substential losses of production either
from being prevented from planting upland cotton or other nos-
conserving crops or from reduced vields;

“fI1) such losses have created an economic emergency for the
producers

“IIl} crop insurance indemnity payments under the Federal
Crop Insurance Act (7 US.C. 1501 et seq.) and other forms of
assistance made avatlable by the Federal Government to such
producers for such losses is insufficient to alleviate such eco-
nomic emergency; and

“WIV) additional assistance must be made available to such
producers to alleviate such economic emergency.

“ti} The Secretary may make such adjustments in the amount of
payments made available under this paragraph with respect to an
individual farm so as to assure the equitable allotment of such pay-
ments among producers, taking into account other forms of Federal
disaster assistance provided to the producers for the crop involved.

“tdX1XA) Except for a crop with respect to which there is an acre-
age limitation program in effect under subsection (f), the Secretary
shall proclaim a national program acreage for each of the 1986
through 1990 crops of upland cotton. The proclamation shall be
made not later than November 1 of the calendar year preceding the
year for which such acreage is established, except that in the case of
the 1986 crop, such announcement shall be made us soon as practi-
cable after the enactment of the Food Security Act of 1955.

“UB) The Secretary may revise the national program acreage first
proclaimed for any crop year for the purpose of determining the al-
location factor under paragraph (2) if the Secretary determines it
necessary based on the latest information. The Secretary shall pro-
cla;m such revised national program acreage as soon as it is made.

“YC} The national program acreage for upland cotton shall be the
number of harvested acres the Secretary determines (on the bosis of
the weighted national average of the farm program payment yields
for the crop for which the determination is made) will produce the
guantity {less imports) that the Secretary estimates will be utilized
domestically and for export during the marketing vear for such
crop.

(D) The national program acreage shall be subject to such ad-
Justment as the Secretary determines necessary, taking into constder-
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ation the estimated carryover supply, so as to provide for an ade-
quate but not excessive total supply of upland cotton for the market-
ing year for the crop for which such national program acreage is es-
tablished. In no event shall the national program acreage be less
than 10 million acres.

“02) The Secretary shall determine a program allocation factor for
each crop of upland cotton. The allocation factor (not to exceed 100
percent) shall be determined by dividing the national program acre-
age for the crop by the number of acres that the Secretary estimates
will be harvested for such crop.

“(3¥A) The individual farm program acreage for each crop of
upland cotton shall be determined by multiplyving the allocation
factor by the acreage of upland cotton planted for harvest on the
farms for which individual farm program acreages are required to
be determined.

“B) The individual farm program acreage may not be further re-
duced by application of the allocation factor if the producers reduce
the acreage of upland cotton planted for harvest on the farm from
the crop acreage base established for the farm under title V by at
least the percentage recommended by the Secretary in the proclama-
tion of the national program acreage.

“0C) The Secretary shall provide fuir and equitable treatment for
producers on farms on which the acreage of upland cotton planted
for harvest is less than the crop acreage base established for the
farm under title V, but for which the reduction is insufficient to
exempt the farm from the application of the allocation factor.

D) In establishing the allocation factor for upland cotton, the
Secretary may make such adjustment as the Secretary deems neces-
sary to take into account the extent of exemption of farms under the
forgoing provisions of this subsection.

“te) The farm program payment yields for farms for each crop of
upland cotton shall be determined under title V.

‘GAYIXA) Notwithstanding any other provision of this Act, if the
Secretary determines that ihe total supply of upland cotion, in the
absence of an acreage limitation program, will be excessive taking
into account the need for an adequate carryover to maintain reason-
able and stable supplies and prices and to meet a national emergen-
cy, the Secretary may provide for any crop of upland cotton an acre-
age limitation program as described in paragraph (2).

‘“‘B) In making a determination under clause (i), the Secretary
shall take into consideration the number of acres placed in the con-
servation ucreuge reserve established under section 1231 of the Food
Security Act of 1985.

“CC) If the Secretary elects to put an acreage limitation program
into effect for any crop year, the Secretary shall announce any such
program not later than November 1 of the calendar year preceding
the year in which the crop is harvested, except that in the case of
the 1986 crop, such announcement shall be made as soon as practi-
cable after the enactment of the Food Security Act of 1985.

““D) The Secretary shall, to the maximum extent practicable
carry out an acreage limitation program described in paragraph (%)
for a crop of upland cotton in a manner that will result in a carry-
over of 4 million bales of upland cotton.
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“(2XA) If a upland cotton acreage limitation program is an-
nounced under paragraph (1), such ltmitation shall be achieved by
applying ¢ uniform percentage reduction (not to exceed 25 percent) to
the upland cotton crop acreage base for the crop for each upland
coiton-producing farm.

“(B} Except as provided in subsection (g), producers who knowing-
iy produce upland cotton in excess of. the permitted upland cotton
acreage for the farm, as established in accordance with subpara-
graph (A), shall be ineligible for upland cotton loans and payments
with respect to that farm.

“C) Upland cotton crop acreage hases for each crop of upland
cotton shall be determined under title V.

DXYiY A number of acres on the farm shall be devoted to conser-
vation uses, in accordance with regulations issued by the Secretary.
Such number shall be determined by dividing—

‘1) the product obtained by multiplying the number of acres
required to be withdrawn from the production of upland cofton
times the number of acres planted to such commodity, by

Y(II) the number of acres authorized fto be planted to such
commodity under the limitation established by the Secretary.

ii} The number of acres determined under clause (i} is hereafter
in this subsection referred to as ‘reduced acreage’.

“(E) If an acreage limitation program Is announced under para-
graph (1) for a crop of upland cotton, subsection (d} shall not be ap-
plicable to such crop, inciuding any prior announcement that may
have been made under such subsection with respect to such crop.
Except as provided in subsection (¢X1XB), the individual farm pro-
gram acreage shall be the acreage planted on the faurm to upland
cotton for harvest within the permitted upland colton acreage for
the furm as established under this paragraph.

“(3XA) The regulations issued by the Secrefary under paragraph
(2) with respect to acreage required to be devoted to censervation
uses shall assure protection of such acreage from weeds and wind
and water erosion.

“CB) Subject to subparagraph (C), the Secretury may permit, sub-
Ject to sueh terms and conditions as the Secretary may prescribe, all
or any part of such acreage to be devoted to sweet sorghum, hay and
grazing, or the production of guar, sesame, safflower, sunflower,
castor beans, mustard seed, crambe, plantago ovato, flaxseed, triti-
cale, rye, or other commodity, if the Secretary determines that such
production is needed to provide an adequate supply of such com-
modities, is not likely to increase the cost of the price support pro-
gram, and will not affect farm income adversely.

“Cx1) Except as provided in clause (i1}, the Secretary shall permit,
at the request of the State committee established under section 8(b)
of the Soil Conservation and Domestic Allotment Act (16 US.C.
590h(b) for a State and subject to such terms and conditions as the
Secretary may prescribe, all or any part of such acreage diverted
from production by participating producers in such State to be de-
voted to—

““I) hay and grazing, in the case of the 198¢ crop of upland
cotton; and

“II) grazing, in the case of each of the 1987 through 1990
crops of upland cotton.

[
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“{ii) Haying and grozing shall not be permitted for any crop of
upland cotion under clause (i) during any 5-consecutive-month
period that is established for such crop for a State by the State com-
mitlee established under section 8(b) of such Act.

“(4xA) The Secretary may make land diversion paymenis to pro-
ducers of upland cotton, whether or not an acreage limitation pro-
gram for upland cotton is in effect, if the Secretary determines that
such land diversion paymenis are necessary to assist in adjusting
the total national acreage of upland cotton to desirable goals. Such
land diversion paymenis shall be made to producers who, to the
extent prescribed by the Secretary, devote to approved conservation
uses an acreage of cropland on the farm in accordance with land
diversion contracts entered into by the Secretary with such produc-
ers.
‘“4B) The amounts payable to producers under land diversion con-
tracts may be determined through the submission of bids for such
contracts by producers in such manner as the Secretary may pre-
scribe or through such other means as the Secretary determines ap-
propriate. In determining the acceptability of contract offers, the
Secretary shall take info consideration the extent of the diversion o
be undertaken by the producers and the productivity of the acreage
diverited.

““C) The Secretary shall limit the total acreage to be diverted
under agreements in any county or local community so as not to
affect adversely the economy of the county or local community.

“(5XA) The reduced acreage and additional diverted acreage may
be devoted to wildlife food plots or wildlife habitat in conformity
with standards established by the Secretary in consultation with
wildlife agencies.

‘““B) The Secretary may pay an appropriate share of the cost of
practices designed to carry out the purposes of subparagraph (A),

““C) The Secretary may provide for an additional payment on
such acreage in an amount determined by the Secretary to be appro-
priate in relation to the benefit to the general public if the producer
agrees to permit, without other compensation, access to all or such
portion of the farm, as the Secretary may prescribe, by the general
public, for hunting, trapping, fishing, and hiking, subject to appli-
cable State and Federal regulations.

‘“{7XA) An operator of a farm desiring lo participate in the pro-
gram conducted under this subsection shall execule an agreement
with the Secretary providing for such participation not later than
such date as the Secretary may prescribe.

‘““B) The Secretary may, by mutual agreement with producers on a
farm, terminate or modify any such agreement if the Secretary de-
termines such action necessary because of an emergency created by
drought or other disaster or to prevent or alleviate a shortage in the
supply of agricultural commaodities.

“Ugk1) The Secretary may, for each of the 1986 through 1990 crops
of upland cotton, make payments available to producers who meet
the requirements of this subsection.

“02) Such payments shall be—

“A) made tn the form of upland cotton owned by the Com-
modity Credit Corporation; and
“(B) subject to the quailability of such upland cotton.
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IXA) Payments under this subsection shall be deterinined in the
same manner as provided in subsection (b).

“(B) The quantity of upland cotton to be made available to a pro-
ducer under this subsection shall be equal in value to the payments
so determined under such subsection.

“t4) A producer shall be eligible to receive a payment under this
subsection for a crop if the producer—

“(A) agrees to forgo obtaining a loan under subsection (a);

“(B) agrees to forgo receiving paymenis under subsection (c)

“C) does not plant upland cotton for harvest in excess of the
crop acreage base reduced by one-half of any acreage required to
be diverted from production under subsection (f}; and

‘(D) otherwise complies with this section,

“ChX1) If the failure of a producer to comply fully with the terms
and conditions of the program formulated under this section pre-
cludes the making of loans and payments, the Sccretary may, never-
theless, make such lvans and payments in such amounts as the Sec-
]r;et_clzry determines are equitable tn relation to the seriousness of the
ailure.

“2) The Secretary may authorize the county and State commitiees
established under section 8(b) of the Soil Conservation and Domestic
Allotment Act (16 US.C. 390h(d)} to waive or modify deadlines and
other program requirements in cases in which lateness or failure to
meet such other requirements does not affect adversely the operation
of the program.

“i) The Secretary may issue such regulations as the Secretary de-
termines necessary to carry out this section.

“G) The Secretary shall carry out the program authorized by this
section through the Commodity Credit Corporation.

“tk) The provisions of section 8(g) of the Soil Conservation end
Domestic Allotment Act (16 U.S.C. 590h{g)) (relating to assignment
of payments) shall apply to payments under this section.

“{l) The Secretary shall provide for the sharing of paymenits made
under this section for any farm among the producers on the farm on
a fair and equitable basis.

““m) The Secretary shall provide adequate safeguards to protect
the interests of tenants and sharecroppers.

“inX1) Notwithstanding any other provision of law, except as pro-
vided in paragraph (%), compliance on a farm with the terms and
conditions of any other commodity program may not be required as
a condition of eligibility for loans or payments under this section.

“2) The Secretary may require that, as a condition of eligibility of
producers on a farm for loans or paymenis under this section, the
acreage planted for harvest on the farm fo any other commodity for
which an acreage limitation program is in effect shall not exceed
the crop acreage base for that commodity.

“8) The Secretary may not require producers on a farm, as a con-
dition of eligibility for loars or payments under this section for
such farm, to comply with the terms and conditions of the upland
cotton program with respect to any other farm operated by such pro-
ducers.

“oX1) Whenever the Secretary determines that the average price of
Sitrict Low Middling one and one-sixteenth inch cotton (micronaire
3.5 through 4.9) in the designated spot markels for a month exceed-
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ed 130 percent of the average price of such quality of cotion in such
markets for the preceding 36 months, nolwithstanding any other
provision of law, the President shall immediately establish and pro-
claim a special limited global import guota for upland cotton sub-
Jject to the following conditions:

“(tA) The quantity of the special quota shall be equal to 21
days of domestic mill consumption of upland cotton at the sea-
sonally adjusted average rate of the most recent 3 months for
which date are available.

“YB) If a special quota has been established under this subsec-
tion during the preceding 12 months, the quantity of the quota
next established hereunder shall be the smaller of 21 days of
domestic mill consumption calculated as set forth in subpara-
graph (A) or the quantity required to increase the supply to 130
percent of the demand.

“C) As used in subparagraph (B):

“ti) The term ‘supply’ means, using the latest official
data of the Bureau of the Census, the Department of Agri-
culture and the Department of the Treasury—

“(I) the carryover of upland cotton at the beginning
of the marketing year (adjusted to 480-pound bales) in
which the special quota is established; plus

“(II) production of the current crop; plus

“(IID) tmports to the latest date available during the
marketing year.

“(ii) The term ‘demand’ means—

“(I) the average seasonally adjusted annual rate of
domestic mill consumption in the most recent § months
for which data are available; plus

“Il) the larger of—

“faa) average exports of upland cotton during
the preceding 6 marketing years; or

“tbb) cumulative exports of upland cotton plus
outstanding export sales for the marketing year in
which the special quota is established.

“(D) When a special quota is established under this subsec-
tion, cotton may be entered under such quota during the 90-day
period beginning on the effective date of the proclamation.

“(2) Notwithstanding paragraph (1), e special quota period may
not be established that overlaps an existing quota period.”

SUSPENSION OF BASE ACREAGE ALLOTMENTS, MARKETING QUOTAS, AND
RELATED PROVISIONS

Sec. 502. Sections 342, 343, 344, 3445, 346, and 377 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1342-1346 and 1377) shall
not be applicable to any of the 1986 through 1990 crops of upland
cotton.

COMMODITY CREDIT CORPORATION SALES PRICE RESTRICTIONS

Sec. 503. Effective only with respect to the period beginning
August 1, 1978, and ending July 31, 1891, the tenth sentence of sec-
tion 407 of the Agricultural Act of 1949 (7 U.S.C. 1427) is amended
by striking out all of that sentence through the words ‘110 per
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centum of the loan rate, and (2)” and inserting in lieu thereof the
following: “Notwithstanding any other provision of law, (1) the
Commodity Credit Corporation shall sell upland cotton for unre-
stricted use at the same prices as it sells upland cotton for export, in
no event, however, at less than (A) 115 percent of the loan rate for
Strict Low Middling one and one-sixteenth inch upland cotton (mi-
cronaire 4.5 through 4.9) adjusted for such current market differen-
tials reflecting grade, quality, location, and other value factors as
the Secretary determines appropriate plus reasonable carrying
charges, or (B) if the Secretary permits the repayment of loans made
for a crop of cotton af a rate that is less than the loan level deter
mined for such crop, 115 percent of the average loan repayment ratc
that %s determined for such crop during the period of such loans,
and (2)”.

MISCELLANEGUS COTTON PROVISIONS

Sec. 504. Sections 103(a) and 203 of the Agriculiural Act of 1949
(7 US.C. Li44ta) and 1446d) shall not be applicable to the 1956
through 1990 crops.

SKIPROW PRACTICES

Sec. 505. Section 374(a) of the Agricultural Adjustment Act of
1938 (7 US.C 1374a)) is amended by striking out “1985" and in-
serting in lieu thereof 1990

PRELIMINARY ALLOTMENTS FOR 1991 CROP OF UPLAND COTTON

Sec. 506, Notwithstanding any other provision of law, the perma-
rnent State, county, and farm base acreage allotments for the 1977
crop of upland cotton, adjusted for any underplantings in 1977 and
reconstituted as provided in section 379 of the Agricultural Adjust-
ment Act of 1938 (7 US.C. 1379), shall be the preliminary allot-
ments for the 1991 crop.

EXTRA LONG STAPLE COTTON

Sec. 507. Section 103(h) of the Agricuitural Act of 1949 (7 US.C.
Li44eh) is amended—
(1) in paragraph (2)—

{A) in the first sentence, by striking out “50 per centum in
excess of the loan level established for each crop of Strict
Low Middling one and one-sixteenth Inch upland cotton
{(micronaire 4.5 through 4.%) at average location in the
United States” and inserting in lieu thereof "85 percent of
the simple average price received by producers of extra long
staple cotton, as determined by the Secretary, during &
years of the S-year period ending July 31 in the year in
which the loan level is announced, excluding the year in
which the average price was the highest and the year in
which the average price was the lowest in such period.”:

{B) by striking out “November” in the last sentence and
inserting in lieu thereof “December’: and

(C) by striking out in the last sentence *, or within 10
days after the loan level for the related crop of upland
cotton is announced, whichever is later,”” and



70

(2) by adding at the end thereof the following new paragraph:

“(19) Notwithstanding any other provision of law, this subsec-
tion shall not be applicable to the 1991 and subsequent crops of
extra long staple cotton.”.

TITLE VI—RICE

LOAN RATES, TARGET PRICES, DISASTER PAYMENTS, ACREAGE LIMITA-
TION PROGRAM, AND LAND DIVERSION FOR THE 19586 THROUGH 1990
CROPS OF RICE

Sec. 601. Effective only for the 1986 through 13990 crops of rice,
the Agricultural Act of 1849 is amended by inserting after section
101 (7 US.C. 1441) the following new section:

“Sec. 101A. Notwithstanding any other provision of law:

“laXl) Except as provided in paragraph (2), the Secretary shall
make available to producers loans and purchases for each of the
1986 through 1990 crops of rice at a level that is not less than—

“CYA} in the case of the 1386 crop of rice, $7.20 per hundred-
weight; and

“YB) in the case of each of the 1987 through 1990 crops of rice,
the higher of —

i) 835 percent of the simple average price received by pro-
ducers, as determined by the Secretary, during the market-
ing years for the immediately preceding & crops of rice, ex-
cluding the year in which the average price was the highest
and the year in which the average price was the lowest in
such period; or

“(it) $6.50 per hundredweight.

“(2) The loan level for a crop of rice determined under paragraph
{1XB) may not be reduced by more than 5 percent from the loan level
determined for the preceding crop.

“03) The loan and purchase level and the established price for
each of the 1986 through 1990 crops of rice shall be announced not
later than January 31 of each calendar year for the crop harvested
in such calendar year.

““4) A loan made under this section shall have a term of not more
than ¥ months beginning after the month in which the application
for the loan is made.

“C5XA) The Secretary shall permit a producer to repay a loan
made under paragraph (1) for a crop at a level that is the lesser of—

i) the loan level determined for such crop; or
‘(i) the higher of—

“) the loan level determined for such crop multiplied by
50 percent for each of the 1986 and 1987 crops, 60 percent
for the 1988 crop, and 70 percent for each of the 1989 and
1990 ecrops; or

“YII) the prevailing world market price for rice, as deter-
mined by the Secretary.

‘“B) The Secretary shall prescribe by regulation—

“(i) a formula to define the prevailing world market price for
rice; and

“(ti) @ mechanism by which the Secretary shall announce pe-
riodically the prevailing world market price for rice.
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“(Cxi} As a condition of permitting a producer to repay a loan as
provided in subparegraph (A), the Secretary may require a producer
to purchase marketing certificates equal in value to an amount that
does not exceed one-half the difference, as determined by the Secre-
tary, between the amount of the loan obtained by the producer and
ﬁ;)e amount of the loan repayment. Such certificates shall be negoti-
able.

“(ii) Such certificates shall be redeemable for rice owned by the
Commodity Credit Corporation valued at the prevailing market
price, as determined by the Secretary. If such rice is not available in
the State in which the rice pledged as collateral for the loan was
produced or at such other location outside of such State as may be
approved by the owner of such certificate, such certificate shall be
redeemable in cash.

“iit) The Commodity Credit Corporation, under regulations pre-
scribed by the Secretary, shall assist any person receiving marketing
certificates under this subparagraph in the redemption or marketing
of such certificates. Insofar as practicable, the Secretary shall
permit an owner of a certificate to designate the storage facility at
which such owner would prefer to receive rice in exchange for such
certificate.

“tiv) If any such certificate is not presented for redemption or
marketing within a reasonable number of days after issuance, as de-
termined by the Secretary, reasonable costs of storage and other car-
rying charges, as determined by the Secretary, shall be deducted
from the value of the certificote for the period beginning after such
reasonable number of days and ending with the date of the presen-
tation of such ceriificate to the Commodity Credit Corporation.

“6) For purposes of this section, the simple average price received
by producers for the immedictely preceding marketing year shall be
bused on the latest information available to the Secretary at the
time of the determination.

“tbX1) The Secretary may, for each of the 1986 through 1990 crops
of rice, make payments available to producers who, although eligi-
ble to obtain a loan or purchase agreement under subsection (a),
agree to forgo oblaining such loan or agreement in return for such
paymentis.

““2) A payment under this subsection shall be computed by multi-
plying—

‘“CA) the loan payment rate; by
“B) the gquantity of rice the producer is eligible to place
under loan.

“(3) For purposes of this subsection, the quantity of rice eligible to
bcg placed under loan may not exceed the product obtained by muliti-
piymg—

“YA) the individual farm program acreage for the crop; by
““B) the farm program payment yield established for the
farm.

“C4) For purposes of this subsection, the loan payment rate shall
be the amount by which—

“(A) the loan level determined for such crop under subsection
{a); exceeds

“(B) the level at which a loan may be repaid under subsection
().
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“(5) The Secretary shall make up to one-half the amount of a pay-
ment under this subsection available in the form of negotiable mar-
keting certificates, subject to the terms and conditions provided in
subsection (aX5XC).

“te1XA) The Secretary shall make available to producers pay-
ments for each of the 1986 through 1890 crops of rice in an amount
computed by multiplying—

‘¥i) the payment rate; by

ii) the individual farm program acreage; by
tii) the furm program payment yield established for the crop
for the farm. .

“Bxi) If an acreage limitation program under subsection (fX2) is
in effect for a crop of rice and the producers on a farm devote a por-
tion of the permitted rice acreage of the farm (as determined ir ac-
cordance with subsection (fX(2XA) egqual to more than 8 percent of
the permitted rice acreage of the farm for the crop to conservation
uses or nonprogram ¢rops—

(1) such portion of the permitted rice acreage in excess of 8
percent of such acreage devoted to conservation uses or nonpro-
gram crops shall be considered to be planted to rice for the pur-
pose of determining the individual farm program acreage in ac-
cordance with subsection (f¥2XE) and for the purpose of deter-
mining the acreage on the farm required to be devoted to conser-
vation uses in accordance with subsection (fX2XD); and

“(I) the producers shall be eligible for payments under this
paragraph on such acreage, subject to the compliance of the pro-
ducers with clause (ii).

“(ii) To be eligible for payments under clause (i), except as provid-
ed in clause (ili), the producers on the farm must actually plant rice
)f;or harvest on at least 50 percent of the permitted rice acreage of the

arm.

“iit) If a State or local agency has imposed in an area of a State
or county a quarantine on the planting of rice for harvest on farms
in such area, the State committee established under section 8(b) of
the Soil Conservation and Domestic Allotment Act (16 US.C
590h(b) may recommend to the Secretary that pavments be made
under this paragraph, without regard to the requirement imposed
under clause (ii), to producers in such area who were required lo
forgo the planting of rice for harvest on acreage to alleviate or
eliminate the condition requiring such quarantine. If the Secretary
determines that such condition exists, the Secretary may make pay-
ments under this paragraph to such producers. To be eligible for
payments under this clause, such producers may not plant wheat,
feed grains, cotton, or sovbeans on such acreage.

“tiy) The rice crop acreage base and rice farm program payment
yield of the farm shall not be reduced due to the fact that such por-
tion of the permitted acreage of the farm was devoted fo conserving
uses or nonprogram crops.

‘“Wv) Other than as provided in clauses (i) through (iv), payments
may not be made under this subsection for any crop on a greater
acreage than the acreage actually planted to rice.

“tvi) Any acreage considered to be planted to rice in accordance
with clause (i) may not also be designated as conservation use acre-
age for the purpose of fulfilling any provisions under any acreage

i

I
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limitation or land diversion program requiring that the producers
devote a specified acreage to conservation uses.

“YC}) The payment rate for rice shall be the amount by which the
established price for the crop of rice exceeds the higher of—

‘(i) the national average market price received by producers
during the first 5 moniths of the marketing vear for such crop,
as determined by the Secretary; or:

“(ii) the loan level determined for such crop.

‘D) The established price for rice shall not be less than $11.50
per hundredweight for the 1986 crop, $11.66 per hundredweight for
the 1987 crop, $11.90 per hundredweight for the 1988 crop, $10.95
per hundredweight for the 1989 crop, and $10.71 per hundredweight
for the 1990 crop.

“YE) The total quaniily of rice on which puyments would other-
wise be payable to a producer on a farm for any crop under this sub-
section shall be reduced by the gquantity on which any disester pay-
ment is made fc the producer for the crop under paragraph (9).

“F}) The Secretary may pay not more than § percent of the total
amount of a payment made under this paragraph in the form of
rice. The use of rice in making paymenls to producers shall be sub-
Jject to a determination by the Secretary of the effect that such in-
kind paymenis wiil have on market prices for any commodity. The
Secretary shall report such determination to the Committee on Agri-
culture of the House of Representatives and the Commitiee on Agri-
culture, Nutrition, and Forestry of the Senate.

(G} As used in this subsection, the term ‘nonprogram crop’ means
any agriculiural commodity other than wheat, feed grains, upland
cotton, extra long staple cotton, rice, or soybeans.

“(ZXA XY Except as provided in subparagraph (C), if the Secretary
determines that the producers on a farm are prevenied from plant-
ing any portion of the acreage intended for rice to rice or other non-
conserving crops because of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the Secretary
shall make a prevented planting disaster payment lo the producers
in an amount equal to the product obtained by multiplying—

“(I) the number of acres so affected but not to exceed the acre-
age planted to rice for harvest (including any acreage that the
producers were prevented from planting to rice or other noncon-
serving crops in lieu of rice because of drought, flood, or other
natural disaster, or other condition beyond the control of the
producers) in the immediately preceding vear; by

“9I) 75 percenl of the farm program paymeni yield esiab-
lished for the farm by the Secretary; by

“(IIT' a payment rate equal to 33% percent of the established
price for the crop.

“@ti) Payments made by the Secretary under this subparagraph
may be made in the form of cash or from stocks of rice held by the
Commodity Credit Corporation.

“B} Except as provided in subparagraph (C), if the Secretary de-
termines that because of drought, flood, or other natural disaster, or
other condition beyond the control of the producers, the total quan-
tity of rice that the producers are able to harvest on any farm is less
than the result of multiplying 75 percent of the farm program pay-
ment yield established for the farm for such crop by the acreage
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planted for harvest for such crop, the Secretary shall make a re-
duced yield disaster payment to the producers at a rate equal to 33%
percent of the established price for the crop for the deficiency in pro-
duction below 75 percent for the crop.

“CC) Producers on a farm shall not be eligible for--

“(i) prevented planting disaster payments under subpara-
graph (A), if prevented planting crop insurance is available to
the producers under the Federal Crop Insurance Act (7 US.C
1501 et seq.) with respect to the rice acreage of the producers; or

“(ii) reduced yield disaster payments under subparagraph (B),
if reduced yield crop insurance is available to the producers
under such Act with respect to the rice acreage of the producers.

DX Notwithstanding subparagraph (C), the Secretary may
make a disaster payment to producers on a farm under this subsec-
tion if the Secretary determines that—

“I} as the result of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the pro-
ducers have suffered substantial losses of production either
from being prevented from planting rice or other nonconserving
crops or from reduced yields;

“(II) such losses have created an economic emergency for the
producers;

I} crop insurance indemnity payments under the Federal
Crop Insurance Act (7 US.C. 1501 et seq.) and other forms of
assistance made available by the Federal Government to such
producers for such losses is insufficient to alleviate such eco-
nomic emergency; and

“AV) additional assistance must be made avatlable to such
producers to alleviate such economic emergency.

“tii) The Secretary may make such adjustments in the amount of
payments made available under this paragraph with respect to an
individual farm so as to assure the equitable allotment of such pay-
ments among producers, taking into account other forms of Federal
disaster assistance provided to the producers for the crop involved.

YdX1XA) Except for a crop with respect to which there is an acre-
age limitation program in effect under subsection (f), the Secretary
shall proclaim o nafional program acreage for each of the 1986
through 1990 crops of rice. The proclamation shall be made not
later than January 31 of each calendar year for the crop harvested
in that calendar year.

“‘B) The Secretary may revise the national program acreage first
proclaimed for any crop year for the purpose of determining the al-
location factor under paragraph (2) if the Secretary determines it
necessary based on the latest information. The Secretary shall pro-
claim such revised national program acreage as soon as it is made.

“C) The national program acreage for rice shall be the number of
harvested acres the Secretary determines (on the basis of the weight-
ed national average of the farm program payment vields for the crop
for which the determination is made) will produce the quantity (less
imports) that the Secretary estimates will be utilized domestically
and for export during the marketing year for such crop.

D) If the Secretary determines that carryover stocks of rice are
excessive or an increase in stocks is needed to assure desirable carry-
over, the Secretary may adjust the national program acreage by the
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quantity the Secretary determines will accomplish the desired in-
crease or decrease in carryover stocks.

“(2) The Secretary shall determine a program allocation factor for
each crop of rice. The allocation factor for rice shall be determined
by dividing the national program acreage for the crop by the
number of acres that the Secretary estimates will be harvested for
such crop. In no event may the allocation factor for any crop of rice
be more than 100 percent nor less than 80 percent.

“taXA) The individual farm program acreage for each crop of rice
shall be determined by multiplying the allocation factor by the acre-
age of rice planted for harvest on the farms for which individual
farm program acreages are required to be determined.

““B) The individual farm program acreage may not be further re-
duced by application of the allocation factor if the producers reduce
the acreage of rice planted for harvest on the farm from the crop
acreage base established for the farm under title V by at least the
percentage recommended by the Secretary in the proclamation of the
national program acreage.

“C) The Secrctary shall provide fair and equitable treatment for
producers on farms on which the acreage of rice planted for harvest
is less than the crop acreage base established for the farm under
title V, but for which the reduction is insufficient to cxempt the
farm from the application of the allocation factor.

(D) In establishing the allocation factor for rice, the Secretary
may make such adjustment as the Secretary deems necessary lo take
into account the extent of exemption of farms under the foregoing
provisions of this subsection.

“le) The farm program paymeni yields for farms for each crop of
rice shall be determined under title V.

“tHYIXA) Notwithstanding any other provision of this Act, if the
Secretary determines that the total supply of rice, in the absence of
an acreage limitation program, will be excessive taking into account
the need for an adequate carryover to mainlain reasonabie and
stable supplies and prices and to meel a national emergency, the
Secretary may provide for any crop of rice an acreage limitation pro-
gram as described in paragraph (2).

“4B) In making a determination under clause (i), the Secretary
shall take into consideration the number of acres placed in the con-
servation acreage reserve established under section 1231 of the Food
Security Act of 1985.

“(C) If the Secretary elects to put an acreage limitation program
into effect for any crop vear, the Secretary shail announce any such
program not later than January 31 of the calendar year in which
the crop s harvested.

“D) The Secretary shall, to the maximum extent practicable,
carry oul an acreage limitation program described in paragraph (2)
for a crop of rice in a manner that will result in a carryover of 30
million hundredweight of rice.

“CY2¥A) If a rice acreage limitation program is announced under
paragraph (1), such limitation shall be achieved by applying a uni-
form percentage reduction (not to exceed 35 percent) to the rice crop
acreage base for the crop for each rice-producing farm.

‘YB) Except as provided in subsection (g), producers who knowing
ly produce rice in excess of the permitted rice acreage for the farm,
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as established in accordance with subparagraph (A), shall be ineli-
}s,:ible for rice loans, purchases, and payments with respect to that
arm.

“YC) Rice crop acreage bases for each crop of rice shall be deter-
mined under title V.

“DXi) A number of acres on the farm shall be devoted to conser
vation uses, in accordance with regulations issued by the Secretary.
Such number shall be determined by dividing—

“(I) the product obtained by multiplying the number of acres
required to be withdrawn from the production of rice times the
number of acres planted to such commodity, by

“(ID the number of acres authorized to be planted to such
commodity under the limitation established by the Secretary.

‘it) The number of acres determined under clause (i) is hereafter
in this subsection referred to as reduced acreage’.

“CE) If an acreage limitation progrem is announced under para-
graph (1) for a crop of rice, subsection (d) shall not be applicable to
such crop, including any prior announcement that may have been
made under such subsection with respect to such crop. Except as
provided in subsection (c)IXB), the individual farm program acre-
age shall be the acreage planted on the farm to rice for harvest
within the permitted rice acreage for the farm as established under
this paragraph.

“C3XA) The regulations issued by the Secretary under paragraph
{2) with respect to acreage required to be devoted to conservation
uses shall assure protection of such acreage from weeds and wind
and water erosion.

“(B) Subject to subparagraph (C), the Secretary may permit, sub-
Ject to such terms and conditions as the Secretary may prescribe, all
or any part of such acreage to be devoted ta sweet sorghum, hay and
grazing, or the productian of guar, sesame, safflower, sunflower,
castor beans, mustard seed, crambe, plantago ovato, flaxseed, triti-
cale, rye, or other commodity, if the Secretary determines that such
production is needed to provide an adequate supply of such com-
modities, is not likely to increase the cost of the price support pro-
gram, and will not affect farm income adversely.

“CCXi) Except as provided in clause (ii), the Secretary shall permit,
at the request of the State committee established under section 8(b)
of the Soil Conservation and Domestic Allotment Act (16 US.C.
590heb)) for a State and subject to such terms and conditions as the
Secretary may prescribe, all or any part of such acreage diverted
from production by participating producers in such State to be de-
voted to—

“(I) hay and grazing, in the case of the 1986 crop of rice; and

“ID) grazing, in the case of each of the 1987 through 1350
crops of rice.

“6i) Having and grazing shall not be permitted for any crop of
rice under clause (1) during any 5-consecutive-month period that is
established for such crop for a State by the State committee estab-
lished under section 8(b) of such Act.

“U4XA) The Secretary may make land diversion payments to pro-
ducers of rice, whether or not an acreage limitation program for rice
is In effect, if the Secretary determines that such land diversion pay-
ments are necessary to assist in adjusting the total national acreage
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of rice to desirable goals. Such land diversion payments shall be
made to producers who, to the extent prescribed by the Secretary,
devote to approved conservation uses an acreage of cropiend on the
farm in accordance with land diversion contracts entered into by
the Secretary with such producers.

“CB) The amounts payable to producers under land diversion con-
traucts may be determined through the submission of bids for such
contracts by producers in such manner as the Secretary may pre-
scribe or through such other means as the Secretary determines ap-
propricte. In determining the acceptability of contract offers, the
Secretary shall take into consideration the extent of the diversion to
be undertaken by the producers and the productivity of the acreage
diverted.

““C} The Secretary shall limit the total acreage to be diverted
under agreements in any county or local communily so as not to
affect adversely the economy of the county or local community.

“YoXA) The reduced acreage and additional diverted acreage may
be devoted to wildlife food plots or wildlife habitat in conformity
with standards established by the Secretary in consultation with
wildlife agencies.

““B} The Secretary may pay an appropriate share of the cost of
practices designed to carry out the purposes of subparagraph (A).

“C) The Secretary may provide for an additional payment on
such acreage in an amount determined by the Secretary to be appro-
priate in relation to the benefit to the general public if the producer
agrees to permit, withou! other compensation, access to all or such
portion of the farm, as the Secretary may prescribe, by the general
public, for hunting, trapping, fishing, and hiking, subject to appli-
cable State and Federal regulations.

“7XA) An operator of a farm desiring to participate in the pro-
gram conducted under this subsection shall execute an agreement
with the Secretary providing for such participation not later than
such date as the Secretary may prescribe.

“(B} The Secretary may, by mutual agreement with producers on a
farm, terminate or modify any such agreement if the Secretary de-
termines such action necessary because of an emergency created by
drought or other disaster or to prevent or alleviate a shortoge in the
supply of agricultural commodities.

“teX1) The Secretary may, for each of the 1986 through 1990 crops
of rice, make payments available to producers who meet the require-
ments of this subsection.

“(2) Such payments shall be—

“{4) made in the form of rice owned by the Commodity Credit
Corporation; and
“CB) subject to the availability of such rice.

““3XA) Payments under this subsection shall be determined in the
same manner as provided in subsection (b).

“YB) The quantity of rice to be made available to a producer under
this subsection shall be equal in value to the payments so deter-
mined under such subsection.

“4) A producer shall be eligible to receive a payment under this
subsection for a crop if the producer—

‘YA) agrees to forgo obtaining a loan or purchase agreement
under subsection {(a):
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“(B) agrees to forgo receiving payments under subsection (c);

“CC) does not plant rice for harvest in excess of the crop acre-
age base reduced by one-half of any acreage required to be di-
verted from production under subsection (f); and

“(D) otherwise complies with this section.

“thx1) If the failure of a producer to comply fully with the terms
and conditions of the program formulated under this section pre-
cludes the making of loans, purchases, and payments, the Secretary
may, nevertheless, make such loans, purchases, and payments in
such amounts as the Secretary determines are equitable in relation
to the seriousness of the failure.

‘“2) The Secretary may authorize the county and State committees
established under section 8(b) of the Soil Conservation and Domestic
Allotment Act (16 U.S.C. 550h(b)) to waive or modify deadlines and
other program requirements in cases in which lateness or futlure to
meet such other requirements does not affect adversely the operation
of the program.

‘(i) The Secretary may issue such regulations as the Secretary de-
termines necessary to carry out this section.

“(G) The Secretary shall carry out the program authorized by this
section through the Commodity Credit Corporation.

“k) The provisions of section 8(g) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(g) (relating to assignment
of paymentis) shall apply to payments under this section.

“) The Secretary shall provide for the sharing of payments made
under this section for any farm among the producers on the farm on
a fair and equitable basis.

“tm) The Secretary shall provide adequate safeguards to protect
the interests of tenants and sharecroppers.

“tnX1) Notwithstanding any other provision of law, except as pro-
vided in paragraph (2), compliance on a farm with the terms and
conditions of any other commodity program may not be reguired as
a condition of eligibility for loans, purchases or payments under
this section.

“€2) The Secretary may require that, as a condition of eligibility of
producers on a farm for loans, purchases, or payments under this
section, the acreage planted for harvest on the farm o any other
commodity for which an acreage limitation program is in effect
shall not exceed the crop acreage base established for the farm for
that commodity.

“(3) The Secretary may not require producers on a farm, as a con-
dition of eligibility for loans, purchases, or payments under this sec-
tion for such farm, lo comply with the terms and conditions of the
rice program with respect to any other farm operated by such pro-
ducers.”. :

MARKETING LOAN FOR THE 1985 CROP OF RICE

Sec. 602. Effective for the 1985 crop of rice, section 101(iX1) of the
Agricultural Act of 1949 ¢7 US.C. 1441(1X1)) is amended—
(1) by inserting ‘(A)" after the paragraph designation; and
(2 by adding at the end thereof the following new subpara-
graphs:
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“(BXi) Beginning April 15, 1986, the Secretary shall permit an eli-
gible producer to repay a loan made under subparagraph (A) with
respect to the 1985 crop at a level that is the lesser of—

“tI) the loan level determined for such crop; or

I the prevailing world market price for rice, as determined
by the Secretary.

“6ii) The Secretary shall prescribe by regulation—

“(I) a formuia to define the prevailing world market price for
rice; and

““II} a mechanism by which the Secretary shall announce pe-
riodically the prevailing world market price for rice.

“tiit) To be eligible to repay a loan in accordance with clause (i), a
producer must have a loan made under subparagraph (A) outstand-
ing on April 15, 1956.

“fiv) A loan made under this subsection shall have a term of not
more than 9 months beginning after the month in which the appli-
cation for the loan is made. The Secretary may extend the maturity
date of loans made for the 1985 crop of rice as necessary to permit
the orderly marketing of such rice.

“rv} As a condition to permitiing a producer to repay a loan as
provided in this subparagraph, the Secretary may require a producer
to purchase negotiable marketing certificates equal in value to an
amount that does not exceed the difference, as determined by the
Secretary, between the amount of the loan obtained by the producer
and tgte amount of the loan repayment. Such certificates shall be ne-
gotiable.

“rvi) Such certificates shall be redeemable for rice owned by the
Commodity Credit Corporation valued at the prevailing market
price, as determined by the Secretary. If such rice is not available in
the State in which the rice pledged as collateral for the lvan was
produced or at such other location cutside of such State as may be
approved by the owner of such certificate, such certificate shall be
redeemable in cash.

“tvii) The Commaodity Credit Corporation, under regulations pre-
scribed by the Secretary, shall assist any person receiving marketing
certificates under this subparagraph in the redemption or marketing
of such certificates. Insofar as practicable, the Secretary shall
permit an owner of a certificate to designate the storage facility at
which such owner would prefer to receive rice in exchange for such
certificate.

“iit) If any such certificate is not presented for redemption or
marketing within a reasonable number of days after issuance, as de-
termined by the Secretary, reasonable costs of storage and other car-
rying charges, as determined by the Secretary, shall be deducted
from the value of the certificate for the period beginning after such
reasonable number of days and ending with the date of the presen-
tation of such certificate to the Commodity Credit Corporation.

“tCxi} Beginning April 15, 1986, the Secretary shall, for the 1985
crop of rice, make payments available to—

“d) producers who have produced rice, and although eligible
to obtain a loan or purchase agreement unrer this subsection
did not obtain such loan or agreement, and have not sold or de-
livered such rice under a sales contract; and
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“(II) producers who have produced rice that is not eligible to
be placed under loan and have not sold or delivered such rice
under a sales contract.

“rii) A payment under this subparagraph shall be compuited by
multiplying—

“) the loan payment rate; by

‘tII} the quantity of rice the producer has not sold or deliv-
ered under a sales contract.

“(iii) For purposes of this subparagraph, the loan payment rate
shall be the amount by which—

“(I) the loan level determined for the 1985 crop; exceeds

“dID) the level at which a loan may be repaid under subpara-
graph (B).

“(tv) The Secretary may make all or part of a payment under this
subparagraph in the form of negotiable marketing certificates, sub-
Ject to the terms and conditions provided in subparagraph (B).

“¢D) The payment limitation provided in section 1101 of the Agri-
culture and Food Act of 1981 (7 US.C. 1308) shall not apply to—

“) any gain realized by a producer from repaying a loan for
the 1985 crop of rice at the rate permitted under subparagraph
(B) or

“(it) any payment received for a crop of rice under subpara-
graph (C).”.

MARKETING CERTIFICATES

Sec. 603. (a) Notwithstanding any other provision of law, when-
ever, during the period beginning August 1, 1986, and ending July
81, 1991, the world price for a class of rice (adjusted to United
States qualities and location), as determined by the Secretary of Ag-
riculture, is below the current loan repayment rate for that class of
rice, to make United States rice competitive in world markets and to
maintain and expand exports of rice produced in the United Stales,
the Commodity Credit Corporation, under such regulations as the
Secretary may prescribe, shall make payments, through the issuance
of negotiable marketing certificates, to persons who have entered
into an agreement with the Commodity Credit Corporation to par-
ticipate in the program established under this section. Such pay-
ments shall be made in such monetary amounts and subject to such
terms and conditions as the Secretary determines will make rice pro-
duced in the United States aveilable at competitive prices consistent
with the purposes of this section, including such payments as may
be necessary to make rice in inventory on August I, 1986, available
on the same basis.

(&) The value of each certificate issued under subsection (a) shall
be based on the difference between—

(1) the loan repayment rate for the class of rice; and

(2) the prevailing world market price for the class of rice, as
determined by the Secretary of Agriculture under a published
formula submitted for public comment before its adoption.

fc The Commodity Credit Corporation, under regulations pre-
scribed by the Secretary of Agriculture, may assist any person receiv-
ing marketing certificates under this section in the redemption of
certificates for cash, ar marketing or exchange of such certificates
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for (1) rice owned by the Commodity Credit Corporation or (2) (if the
Secretary and the person agree) other agricultural commodities or
the products thereof owned by the Commodity Credit Corporation, at
such times, in such manner, and at such price levels as the Secre-
tary determines will best effectuate the purposes of the program es-
tablished under this section. Notwithstanding any other provision
of law, any price restrictions that may otherwise apply to the dispo-
sition of agricultural commodities by the Commodity Credit Corpo-
ration shall not apply to the redemption of certificates under this
section.

(d} Insofar as practicable, the Secretary shall permit owners of
certificates to designate the commodities and the products thereof,
including storage sites thereof, such owners would prefer to receive
in exchange for certificates, If any certificate is not presented for re-
demption, marketing, or exchange within a reasonable number of
days after the issuance of such certificate (as determined by the Sec-
retary), reasonable costs of storage and other carrying charges, as de-
termined by the Secretary, shall be deducted from the value of the
certificate for the period beginning after such reasonable number of
days and ending with the date of the presentation of such certificate
to the Commodity Credit Corporation.

(e} The Secretary of Agriculture shall take such measures as may
be necessary to prevent the marketing or exchange of agricultural
commodities and the products thereof for certificates under this sec-
tion from adversely affecting the income of producers of such com-
modtties or products.

(f? Under regulations prescribed by the Secretary of Agriculture,
certificates issued to rice exporters under this section may be trans-
ferred to other exporters and persons approved by the Secretary.

TITLE VII—PEANUTS
SUSPENSION OF MARKETING QUOTAS AND ACREAGE ALLOTMENTS

Sec. 701. The following provisions of the Agricultural Adjustment
Act of 1958 shall not be applicable to the 1986 through 1990 crops of
peanuts:

U))(I) Subsections (a) through (5} of section 358 (7 U.S.C. 1358(a)

(2) Subsections (a) through (h) of section 358a (7 US.C.
1358ata)(h).

{3) Subsections (a), (b), (d), and (e} of section 359 (7 US.C
1359(a), (b), (d), (e)).

(4) Part I of subtitle C of title ITI (7 US.C. 1361 et seq.).

(5) Section 371 (7 US.C. 1371).

NATIONAL POUNDAGE QUOTA AND FARM POUNDAGE QUOTA

Sec. 702. Effective only for the 1986 through 1890 crops of pea-
nuts, section 358 of the Agricultural Adjustment Act of 1958 (7
US.C 1358) is amended by adding ot the end thereof the following:

“q¥1) The national poundage quota for peanuts for each of the
1986 through 1990 marketing years shall be established by the Sec-
retary at a level that is equal to the quantity of peanuts (in tons)
that the Secretary estimates will be devoted in each such marketing
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year to domestic edible, seed, and related uses, except that the na-
tional poundage quota for any such marketing vear shall not be less
than 1,100,000 tons.

‘“2) The national poundage quota for a marketing year shall be
announced by the Secretary not later than December 15 preceding
such marketing year.

“tr) The national poundage quota established under subsection (q/
shuall be apportioned among the States so that the poundage quota
allocated to each State shall be equal to the percentage of the na-
tional poundage quota allocated to farms in the State for 1985.

“sX1XA) A farm poundage quota for each of the 1986 through
1990 marketing vears shall be established—

“(i) for each farm thai had a farm poundage quota for pea-
nuts for the 1985 marketing year; and

“tit) if the poundage quota apportioned to a State under sub-
section (r) for any such marketing year is larger than such
quota for the immediately preceding marketing year, for each
other farm on which peanuts were produced for marketing in at
least 2 of the & immediately preceding crop years, as determined
by the Secretary.

“B) The farm poundage quota for each of the 1986 through 1990
marketing years for each farm described in subparagraph (AXi) of
the preceding sentence shall be the same as the farm poundage
quota for such farm for the immediately preceding markeling year,
as adjusted under paragraph (2), but not including—

‘1) any increases for undermarkeiings from previous years; or

‘Y1) any increases resulting from the allocation of guotas vol-
untarily released for I year under paragraph (7).

The farm poundage quota, if any, for each of the 1986 through 1990
marketing years for each farm described in subparagraph (AXiQ)
shall be equal to the quantity of peanuts ullocated to such farm for
such year under paragraph (2).

“YC) For purposes of this paragraph, if the farm poundage quoia,
or any pari thereof, is permanently transferred in accordance with
section 358a, the receiving furm shall be considered as possessing
the farm poundage quotas (or portion thereof) of the transferring
farm for all subsequent marketing vyears.

“(2XA) If the poundage quota apportioned to a State under subsec-
tion (r) for any of the 1486 through 1990 marketing years is in-
creased over the poundage quota apportioned to the State for the im-
mediately preceding marketing year. such increase shall be allocated
equally among—

“ti) all farms in the State for each of which a furm poundage
quota was established for the marketing year tmmediately pre-
ceding the marketing year for which the allocation is being
made; and

“0i) all other farms in the State on each of which peanuts
were produced in af least 2 of the 3 immediately preceding crop
vears, as determined by the Secretary.

“(B) If the poundage quota apportioned to a State under subsec-
tion (r) for ony of the 1987 through 1999 marketing years is de-
creased from the poundage quota apportioned to the State under
such subsection for the immediately preceding marketing year, such
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decrease shall be allocated among all the farms in the State for
each of which a farm poundage quota was established for the mar-
keting year immediately preceding the marketing year for which the
allocation is being made.

“3)A) Insofur as practicable and on such fair and equitable basis
as the Secretarv may by regulation prescribe, the farm poundage
quota established for a farm for any of the 1988 through 1990 mar-
keting years shall be reduced to the extent that the Secretary deter-
mines that the farm poundage quota established for the farm for
any 2 of the § marketing years preceding the marketing year for
which the determination is being made was not produced, or consid-
ered produced, on the farm.

“(B) For the purposes of this paragraph, the farm poundage guota
for any such preceding marketing year shall not include—

‘i) any increases for undermarketing of quota peanuts from
previous years; or

“(ii) any increase resulting from the allocation of quotas vol-
untarily released for one year under paragraph (7).

“t4) For purposes of this subsection, the farm poundage guota
shall be considered produced on a farm if—

‘CA) the farm poundage quota was not produced on the farm
because of drought, flood, or any other natural disaster, or any
other condition beyond the control of the producer, as deter-
mined by the Secretary; or

“UB) the farm poundage gquota for the farm was released vol-
untarily under paragraph (7} for only 1 of the 3 marketing years
immediately preceding the marketing vyear for which the deter-
mination is being made.

“(5) Notwithstanding any other provision of law—

“4A) the farm poundage guota established for a farm under
this subsection, or any part of such guota, may be permanently
released by the owner of the farm, or the operator with the per-
mission of the owner; and

“(B) the poundage quota for the farm for which such quota is
released shall be adjusted downward to reflect the quota that is
so released.

“6xA) Except as provided in subparagraph (B), the total amount
of the farm poundage quotas reduced or voluntarily released from
farms in a State for any marketing year under paragraphs (3) and
(9) shall be allocated, as the Secretary may by regulation prescribe,
to other farms in the State on which peanuls were produced in at
least 2 of the 3 crop years immediately preceding the year for which
such allocation is being made.

““B) Not less than 25 percent of such total amount of farm pound-
age quota in the State shall be allocated to farms for which no farm
poundage quota was established for the immediately preceding
years crop.

“7x¥A) The farm poundage guota, or any portion thereof, estab-
lished for a farm for a marketing year may be voluntarily released
to the Secretary to the extent that such quota, or any part thereof,
will not be produced on the farm for the marketing year. Any farm
poundage quota so released in a State shall be allocated to other
farms in the State on such basis as the Secretary may by regulation
prescribe.
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"(B) Any adjustment in the farm pounduage quota for a farm
under subparagraph (A) shall be effective onlv for the marketing
year for which it 1s made and shall not be taken into consideration
in establishing a farm poundage quota for the farm from which
such quota was released for any subsequent marketing vear.

“(8XA) Except as provided in subparagraph (B), the farm pound-
age quota for a farm for any marketing vear shall be increased by
the number of pounds by which the total marketings of quota pea-
nuts from the farm during previous marketing years (excluding any
marketing year before the marketing vear for the 1984 crop) were
less than the lotal amount of applicable farm poundage quotas (dis-
regarding adjustments for undermarketings from previous market-
ing vears) for such markeling vears.

“tB) For purposes of subparagraph (A) no increase for undermar-
ketings in previous marketing years shall be made to the poundage
quota for any farm to the extent that the poundage quota for such
farm for the marketing year was reduced under paragraph (3} for
failure to produce.

““C) Any increases in farm poundage quotas under this paragraph
shall not be counted against the national poundage quota for the
marketing year involved.

“DY} Any increase in the farm poundage quota for a farm for a
marketing year under this paregraph may be used during the mar-
keting year by the transfer of additional peanuts produced on the
farm to the quota loan pool for pricing purposes on such basis as
the Secretary shall by regulation prescribe.

‘“19) Notwithstanding the foregoing provisions of this subsection,
if the total of all increases in individual farm poundage quotas
under paragraph (8) exceeds 10 percent of the national poundage
quota for the marketing year in which such increases shall be appli-
cable, the Secretary shall adjust such increases so thal the tolal of
all such increases does not exceed 10 percent of the national pound-
age quota.

“e¢x1) For each farm for which a farm poundage quota is estab-
lished under subsection (s), and when necessary for purposes of this
;}ct, a farm yield of peanuts shall be determined for each such
arm.

‘02) Such vield shall be equal to the average of the actual yield
per acre on the farm for each of the 3 crop years in which yields
were highest on the farm out of the 5 crop years 1973 through 1977.

“(2) If peanuts were not produced on the farm in at least 3 years
during such 5-year period or there was a substantial change in the
operation of the farm during such period (including, but not limited
to, a change in operator, lessee who Is an operator, or irrigation
practices), the Secretary shall have a yield appraised for the farm.
The appraised yvield shall be that amount determined to be fair and
reasonable on the basis of yields established for similar farms that
are located in the area of the farm and on which peanuts were pro-
duced, taking into consideration land, labor, and equipment avail-
able for the production of peanuts, crop rotation practices, soil and
water, and other relevant factors.

“fuXx1) Not later than December 15 of each calendar year, the Sec-
retary shall conduct a referendum of producers engaged in the pro-
duction of quota peanuts in the calendar year in which the referen-
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dum is held to determine whether such producers are in favor of or
opposed to poundage quotas with respect to the crops of peanuts pro-
duced in the five calendar years immediately following the yea.  in
which the referendum is held, except that, if as many as two-thirds
of the producers voting in any referendum vote in favor of poundage
quotas, no referendum shall be held with respect to quotas for the
second, third, fourth, and fifth years of the period.

“42) The Secretary shall proclaim the result of the referendum
within 30 days after the date on which it is held  (3) If more
than one-third of the producers voting in the referendum vote
against quotas, the Secretary also shall proclaim that poundage
quotas will not be in effect with respect to the crop of peanuts pro-
duced in the calendar year immediately following the calendar year
in which the referendum s held.

‘tv) For the purposes of this part and title I of the Agricultural
Act of 1849:

“(1) The term ‘additional peanuts’ means, for any markeling
year—

“YA) any peanuts that are marketed from a farm for
which a farm poundage quota has been established and
that are in excess of the mmarketings of quota peanuts from
such farm for such year; and

““‘B) all peanuts marketed from a farm for which no
farm poundage quola has been established in accordance
with subsection (s).

“4) The term ‘crushing’ means the processing of peanuts to
extract oil for food uses and meal for feed uses, or the process-
ing of peanuts by crushing or otherwise when authorized by the
Secretary.

“t3) The term ‘domestic edible use’ means use for milling to
produce domestic food peanuts (other than those described in
paragraph (2)) and seed and use on a farm, except that the Sec-
reiary may exempt from this definition seeds of peanuts that
are used to produce peanuits excluded under section 339(c), are
unigue strains, and are nol commercially available.

“t4) The term ‘quota peanuts’ means, for any marketing year,
any peanuts produced on a farm having a farm poundage
quota, as determined in subsection (s), that—

“(A) are eligible for domestic edible use as delermined by
the Secretary;

;(B) are marketed or considered marketed from a farm;
an

“UC) do not exceed the farm poundage quota of such farm
for such year.”

SALE, LEASE, OR TRANSFER OF FARM POUNDAGE QUOTA

Sec. 703, Effective only for the 1986 through 1990 crops of pea-
nuts, section 358a of the Agricultural Adjustment Act of 1938 (7
US.C. 1358a) is amended by adding at the end thereof the follow-
ing:

‘tRX1) Subject to such terms, conditions, or limitations as the Sec-
retary may prescribe, the owner, or the operator with permission of
the owner, of any farm for which e farm poundage quota has been
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established under this Act may sell or lease all or any part of such
poundage quota to any other owner or operator of a farm within the
same county for transfer to such farm, except that any such lease of
poundage quota may be entered into in the fall or after the normal
planting season but only—

“CA) if the quota has been planted on the furm from which
the quota is to be leased; and

‘““B) under such terms and conditions as the Secretary may by
regulation prescribe.

“(2) The owner or operator of a farm may transfer all or any part
of the fuarm poundage guota for such farm to any other farm owned
or controlled Uy such owner or operator that is in the same county
or in a county contiguous to such county in the same State and that
had & farm poundage quota for the preceding year’s crop.

“3) Notwithstanding paragraphs (1) and (2), in the case of any
State for which the poundage quota allocated to the State was less
than 10,000 tons for the preceding year’s crop, all or any part of a
farm poundage quota may be transferred by sale or lease or other-
wise from a farm in one county fo a farm in another county in the
same State.

“(1) Transfers (including transfer by sale or lease) of furm pound-
age quolas under this section shall be subjcct to all of the following
conditions:

‘(1) No transfer of the farm poundage quota from a farm sub-
Ject to a mortgage or other lien shall be permitted unless the
transfer is agreed to by the lienholders.

“(2) No transfer of the farm poundage quota shall be permit-
led If the county committee established under section 8(b) of the
Soil Conservation and Domestic Allotment Act determines that
the receiving farm does not have adequate tilluble cropland to
produce the farm poundage quota.

“8) No transfer of the farm poundage quota shall be effective
until a record thereof is filed with the county committee of the
county to which such transfer is made and such committee de-
termines that the transfer complies with this section.

“4) Such other terms and conditions that the Secretary may
by regulation prescribe.”.

MARKETING PENALTIES; DISPOSITION OF ADDITIONAL PEANUTS

Sec, 704. Effective only for the 1986 through 15890 crops of pea-
nuts, section 358 of the Agricultural Adjustment Act of 1938 (7
US.C. 1359) is amended by adding at the end thereof the following:

“‘mXIXA) The marketing of any peanuts for domestic edible use
in excess of the farm poundage quota for the farm on which such
peanuts are produced shall be subject to penalty at a rate equal to
140 percent of the support price for quota peanuts for the marketing
year in which such marketing occurs.

“(B) For purposes of this section, the marketing vear for peanuts
shall be the 13-month period beginning August I and ending July
S1

“(C) The marketing of any additional peanuts from a farm shall
be subject to the same penaliy unless such peanuts, in accordance
with regulations established by the Secretary, are—
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“6) placed under loan at the additional loan rate in effect for
such peanuts under section 1088 of the Agricultural Act of 1949
and not redeemed by the producers;

“@it) marketed through an area marketing assoctation desig-
ngt;d pursuant to section 108B(3XA) of the Agricultural Act of
1949 or

“i1i) marketed under contracts between handlers and produc-
ers pursuant to subsection (g).

“(2) Such penalty shall be paid by the person who buys or other-
wise acquires the peanuts from the producer or, if the peanuts are
marketed by the producer through an agent, the penalty shall be
paid by such agent. Such person or agent may deduct an amount
equivalent to the penality from the price paid to the producer.

“t3) If the person required to collect the penalty fails to collect
such penalty, such person and all persons entitled to share in the
peanuts marketed from the farm or the proceeds thereof shall be
Jointly and severally liable for the amount of the penalty.

“(4) Peanuts produced in a calendar year in which farm poundage
Z‘L:otas are in effect for the marketing yvear beginning therein shall

subject to such quotas even though the peanuts are marketed
prior to the date on which such marketing year begins.

“5) If any producer falsely identifies or fails to certify planted
acres or fails to account for the disposition of any peanuts produced
on such planted acres, an amount of peanuts equal to the farm’s av-
erage yield, as determined under section 358(t), times the planted
acres, shall be deemed to have been marketed in violation of permis-
sible uses of quota and additional peanuts. Any penallty payable
under this paragraph shall be paid and remitted by the producer.

“(6) The Secretary shall authorize, under such regulations s the
Secretary shall issue, the county committees established under sec-
tion 8(b) of the Soil Conservation and Domestic Allotment Act to
waive or reduce marketing penalties provided for under this subsec-
tion in cases in which such committees determine that the viola-
tions that were the basis of the penalties were unintentional or
without knowledge on the part of the parties concerned.

“?) Errors in weight that do not exceed one-tenth of 1 percent in
the case of any one marketing document shall not be considered to
be marketing violations except in cases of fraud or conspiracy.

“tnX1) Only guota peanuts may be retained for use as seed or for
other uses on a farm. When so retained, quota peanuts shall be con-
sidered as marketings of quota peanuts, except that the Secretary
may exempt from consideration as markelings of quota peanuts
seeds of peanuts that are used to produce peanuis excluded under
srzl;section {c} are unique strains, and are not commercially avail-
abie.

“t2) Additional peanuts shall not be retained for use on a furm
and shall not be marketed for domestic edible use, except as provid-
ed in subsection (r).

“(3) Seed for planting of any peanut acreage in the United States
shall be obtained solely from quota peanuts marketed or considered
marketed for domestic edible use.

“lo} On a finding by the Secretary that the peanuts marketed from
any crop for domestic edible use by a handler are larger in quantity
or higher in grade or quality than the peanuts that could reason-
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ably be produced from the guontity of peanuts having the grade,
kernel content, and quality of the quota peanuts acquired by such
handler from such crop for such marketing, such handler shall be
subject to a penalty equal to 140 percent of the loan level for quota
peanuts on the quantity of peanuts that the Secretary determines
are in excess of the quantity, grade, or quality of the peanuts that
could reasonably have been produced from the peanuts so acquired,

“(pX1) Except as provided in paragraph (2), the Secretary shall re-
quire that the handling and disposal of additional peanuts be su-
pervised by agents of the Secretary or by area marketing associations
cj;s%gnated pursuant to section J08B(IXA) of the Agricultural Act of

49

“(2X¥A) Supervision of the handling and disposal of additional
peanuts by a handler shall not be required under paragraph (1) if
the handler agrees in writing, prior to any handling or disposal of
such peanuts, to comply with regulations that the Secretary shall
issue.

““B) The regulations issued by the Secretary under subparagraph
(A) shall include, but need not be limited to, the following proui-
sions:
“(i) Handlers of shelled or milled peanuts may export peanuts

classified by type in all of the following quantities (less such
reasger;able allowance for shrinkage as the Secretary may pre-
scrt -

“I) Sound split kernel peanuts in an amount equal to
twice the poundage of such peanuts purchased by the han-
dler as additional peanuts.

“(ID) Sound mature kernel peanuts in an amount equal to
the pourdage of such peanuts purchased by the handler as
additional peanuts less the amount of sound split kernel
peanuts purchased by the handler as additional peanuts.

“IIT) The remaining quantity of total kernel content of
peanuts purchased by the handler as additional peanuts
and not crushed domestically.

“ii) Handlers shall ensure that any additional peanuts ex-
ported are evidenced by onboard bills of lading, other appropri-
ate documentation as may be required by the Secretary, or both.

“Gii} If a handler suffers a loss of peanuts as a result of fire,
flood, or any other condition beyond the control of the handler,
the portion of such loss allocated to contracted additional pea-
nuts shall not be greater than the portion of the handler’s total
peanut purchases for the year attributable to contracted addi-
tional peanuts purchased for export by the handler during such
year.

“3) A handler shall submit to the Secretary adequate financial
guarantees, as well as evidence of adequate facilities and assels, to
ensure the handler’s compliance with the obligation te export pea-
nuts.

“(4) Quota and additional peanuts of like type and segregation or
quality may, under regulations issued by the Secretary, be commin-
gled and exchanged on a dollar value basis to facilitate warehous-
ing, handling, and marketing.

“(5XA) Except as provided in subparagraph (B), the failure by a
handler to comply with regulations issued by the Secretary govern-



89

ing the disposition and handling of additional peanuts shall sub-
Ject the handler to a penalty at a rate equal to 140 percent of the
loan level for quota peanuts on the quantity of peanuts involved in
the violation.

“B) A handler shall not be subject to a penalty for failure to
export additional peanuts if such peanuts were not delivered to the
handler,

“6) If any additional peanuts exported by a handler are reentered
into the United States in commercial quantities as determined by
the Secretary, the importer thereof shall be subject to a penalty at a
rate equal to 140 percent of the loan level for quota peanuts on the
quantity of peanuts reentered.

“lqx1) Handlers may, under such regulations as the Secretary may
issue, contract with producers for the purchase of additional pea-
nuis for crushing, export, or both.

‘““2) Any such contract shall be completed and submitted to the
Secretary (or if designated by the Secretary, the area marketing asso-
ciation) for approval before August 1 of the year in which the crop
is produced.

“(3) Each such contract shall contain the final price to be paid by
the handler for the peanuts involved and a specific prohibition
against the disposition of such peanuts for domestic edible or seed
use.

“CrX1) Subject to section 407 of the Agricultural Act of 1949, any
neanuts owned or controiled by the Commodity Credit Corporation
may be made available for domestic edible use, in accordance with
regulations issued by the Secretary, so long as doing so does not
result in substantially inereased cost to the Commodity Credit Cor-
noration. Additional peanuts received under loan shall be offered
for sale for domestic edible use at prices not less than those required
to cover all costs incurred with respect to such peanuts for such
items as inspection, warchousing, shrinkage, and other expenses,
olus—

‘“UA) not less than 100 percent of the loan value of quota pea-
nuts if the additional peanuis are sold and paid for during the
harvest season on delivery by and with the written consent of
the producer;

“(B) not less than 105 percent of the loan value of quota pea-
nuts if the additional peanuts are sold after delivery by the pro-
ducer but not later than December 31 of the marketing year; or

“C) not less than 107 percent of the loan value of quota pea-
nuts if the additional peanuts are sold later than December 31
of the marketing year.

“C2XA) Except as provided in subparagraph (B), for the period
from the date additional peanuts are delivered for loan to March 1
of the calendar year following the year in which such additional
peanuts were harvested, the area marketing association designated
oursuant to section 108B(3XA) of the Agricultural Act of 1949 shall
have sole authority to accept or reject lot list bids when the sales
orice, as determined under this subsection, equals or exceeds the
minimum price ot which the Commodity Credit Corporation may
sell its stocks of additional peanuts.
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“(B) The area markeling association and the Commodity Credit
Corporation may agree to modify the authority granted by subpara-
graph (A) to facilitate the orderly marketing of additional peanuts.

“UsX1) The person liable for payment or collection of any penalty
provided for in this section shall be liable also for interest thereon
at a rate per annum equal to the rate per annum of interest that
was charged the Commodity Credit Corporation by the Treasury of
the United States on the date such penalty became due.

‘“2) This section shall not apply to peanuls produced on any farm
on which the acreage harvestied for nuts is one acre or less if the
producers who share in the peanuts produced on such farm do not
share in the peanuts produced on any other farm.

“(3) Until the amount of the penalty provided by this section is
paid, a lien on the crop of peanuts with respect to which such penal-
ty is incurred, and on any subsequent crop of peanuis subject to
farm poundage quotas in which the person liable for payment of the
penalty has an interest, shall be in effect in favor of the United
States.

“W4NA) Notwithstanding any other provision of law, the liability
for and the amount of any penalty assessed under this section shall
be determined in accordance with such procedures as the Secretary
by regulation may prescribe. The facts constituting the basis for de-
termining the lLiabtiity for or amount of any penalty assessed under
this section, when officially determined in conformity with the ap-
plicable regulations prescribed by the Secretary, shall be final and
conclusive and shall not be reviewable by any other officer or agency
of the Government,

“(B) Nothing in this section shall be construed as prohibiting any
court of competent jurisdiction from reviewing any defermination
made by the Secrelary with respect to whether such determination
was made in conformity with the applicable law and regulations.

“(C) All penalties imposed under this section shall for all pur-
poses be considered civil penalties.

“(54A) Notwithstanding any other provision of law and except as
provided in subparagraph (B), the Secretary may reduce the amount
of any penalty assessed against handlers under this section if the
Secretary finds thal the violation on which the penally is based was
minor or inadvertent, and that the reduction of the penalty will not
impair the operation of the peanut program.

“(B) The amount of ary penalty imposed on a handler under this
section that resulted from the failure to export contracted addition-
al peanuts may not be reduced by the Secretary.”.

PRICE SUPPORT PROGRAM

SeC. 705. Effective only for the 1986 through 1980 crops of pea-
nuts, the Agricultural Act of 1949 is amended by adding after sec-
tion 108A the following:

“PRICE SUPPORT FOR 1986 THROUGH 1999 CROPS OF PEANUTS

“Skc. 108B. Notwithstanding any other proviston of law:
“(1XA) The Secretary shall make price support available fo
producers through loans, purchases, and other operations on

quota peanuts for each of the 1986 through 1990 crops.
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“(BXi) The national average quota support rate for the 1986
crop of quota peanuts shall be equal lo the national average
support rate established for the 1985 crop of quota peanuts, ad-
Justed by the Secretary by a percentage equal to the percentage
of any increase in the prices paid by producers for commodities
and services, interest, taxes, and ‘wage rates during the period
beginning with calendar year 1981 and ending with calendar
year 1985, as determined by the Secretary.

‘“{it) The national average gquota support rate for each of the
1887 through 1990 crops of quota peanuts shall be the national
average quota support rate for the immediately preceding crop,
adjusted to reflect any increase, during the calendar vear imme-
diately preceding the marketing year for the crop for which a
level of support is being determined, in the national average
cost of peanut production, excluding any change in the cost of
land, except that in no event shall the national average quota
support rate for any such crop exceed by more than 6 percent
the national average quota support rate for the preceding crop.

“(C} The levels of support so announced shall not be reduced
by any deductions for inspection, handling, or storage,

YL} The Secretary may make adjustments for location of pea-
nuts and such other factors as are authorized by section 403,

“UE) The Secretary shall announce the level of support for
quota peanults of each crop not later than February 15 preceding
the marketing year for the crop for which the level of support is
being determined.

“CY2¥A) The Secretary shall make price support available to
producers through loans, purchases, or other operations on ad-
ditional peanuts for each of the 1986 through 1990 crops at
such levels as the Secretary finds appropriate, taking into con-
sideration the demand for peanut oil and peanut meal, expected
prices of other vegetable oils and protein meals, and the
demand for peanuts in foreign markets, except that the Secre-
tary shall set the support rate on additional peanuts at a level
estimated by the Secretary to ensure that there are no losses to
the Commodity Credit Corporation on the sale or disposal of
such peanuts.

“(B) The Secretary shall announce the level of support for ad-
ditional peanuts of each crop not later than February 15 preced-
ing the marketing year for the crop for which the level of sup-
port is being determined.

YIXAXD) In carrying out paragraphs (1) and (2), the Secretary
shall make warehouse storage loans available in each of the
three producing areas (described in section 1446.60 of title 7 of
the Code of Federal Regulations (January 1, 1985) to a desig-
nated area marketing association of peanut producers that is se-
lected and approved by the Secretary and that is operated pri-
marily for the purpose of conducting such loan activities. The
Secretary may not make warehouse storage loans available to
any cooperative that is engaged in operations or activities con-
cerning peanuts other than those operations and activities speci-
fied in this section and section 359 of the Agricultural Adjust-
ment Act of 1936.
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“lit) Such area marketing associations shall be used in ad-
ministrative and supervisory activities relating to price support
and marketing activities under this section and section 339 of
the Agricultural Adjustment Act of 1938.

“iti) Loans made under this subparagraph shall include, in
addition to the price support value of the peanuts, such costs as
the area marketing association reasonably may incur in carry-
ing out its responsibilities, operations, and activities under this
section and section 359 of the Agricultural Adjustment Act of
1538.

‘“BXi) The Secretary shall require thal each area marketing
assoctation establish pools and maintain complete and accurate
records by area and segregation for quota peanuts handled
under loan and for additional peanuts placed under loan,
except that separate pools shall be established for Valencia pea-
nuits produced in New Mexico. Bright hull and dark hull Va-
lencia peanuts shall be considered as separate types for the pur-
pose of establishing such pools.

“(1i) Net gains on peanuls in each pool, unless otherwise ap-
proved by the Secretary, shall be distributed only to producers
who placed peanuts in the pool and shall be distributed in pro-
portion to the value of the peanuts placed in the pool by each
producer. Net gains for peanuts in each pool shall consist of the
following:

“(I) Fer quota peanuts, the net gains over and above the
loan indebtedness and other costs or losses incurred on pea-
nuts placed in such pool plus an amount from the pool for
additional peanuts, to the extent of the net gains from the
sale for domestic food and related uses of additional pea-
nuts in the pool for additional peanuts equal to any loss on
disposition of all peanuts in the pool for quota peanuts.

“ID) For additional peanuts, the net gains over and
above the loan indebtedness and other costs or losses in-
curred on peanuts placed in the pool for additional peanuts
less any amount allocated to offset any loss on the pool for
quota peanuts as provided in subclause (I).

“04) Notwithstanding any other provision of this section:

‘tA) Any distribution of net gains on additional peanuts
shall be first reduced to the extent of any loss by the Com-
modity Credit Corporation on quota peanuts placed under
loan.

“B)i) The proceeds due any producer from any pool shall
be reduced by the amount of any loss that is incurred with
respect to peanuts transferred from an additional loan pool
to a gquota loan pool under section 358(s)8) of the Agricul-
tural Adjustment Act of 1938.

“(i) Losses in area quota pools, other than losses in-
curred as a result of transfers from additional loan pools to
quota loan pools under section 358(s)8) of the Agricultural
Adjustment Act of 1938, shall be offset by any gains or
profits from pools in other production areas (other than sep-
arate type pools established under paragraph (S(BXi) for
Valencia peanuts produced in New Mexico) in such manner
as the Secretary shall by regulation prescribe.



93
“5) Notwithstanding any other provision of law, no price sup-
port may be made available by the Secretary for any crop of
peanuts with respect fto which poundage quotas have been dis-
approved by producers, as provided for in section 358(w of the
Agricultural Adjustment Act of 1938.".

REPORTS AND RECORDS

Sec. 706, Effective only for the 1986 through 1990 crops of pea-
nuts, the first sentence of section 373(a) of the Agricultural Adjust-
ment Act of 1938 (7 US.C. 137%)) is amended by inserting before
“all brokers and dealers in peanuts” the following: “all producers
engaged in the production of peanuts,”,

SUSPENSION OF CERTAIN PRICE SUPPORT PROVISIONS

Sec. 707. Section 101 of the Agricultural Act of 1949 7 US.C.
1441) shall not be applicable to the 1986 through 1990 crops of pea-
nuts.

TITLE VIII—SOYBEANS
SOYBEAN PRICE SUPPORT

Sec. §01. Effective only for the 1986 through 1990 crops of soy-
beans, section 201 of the Agricultural Act of 1948 (7 US.C. 1446) is
amended by—

(1) inserting ‘sovbeans,” after “tung nuts,
tence; and
(2) adding at the end thereof the following new subsection:

“ix1XA) The Secretary shall support the price of sovbeans
through loans and purchases in each of the 1986 through 1990 mar-
keting years as provided in this subsection.

“(B) The support price for the 1986 and 1987 crops of soybeans
shall be $5.02 per bushel.

“C) The support price for each of the 1988 through 1990 crops of
soybeans shall be established at a level equal to 75 percent of the
simple average price received by producers for soybeans in the pre-
ceding 5 marketing years, excluding the year in which the average
price was the highest and the year in which the average price was
the lowest in such period, except that the level of price support may
not be reduced by more than 5 percent in any year and in no event
below $4.50 per bushel.

“(9) If the Secretary determines that the level of loans or pur-
chases computed for a marketing year under paragraph (1) would
discourage the exportation of soybeans and cause excessive stocks of
soybeans in the United States, the Secretary may reduce the level of
loans and purchases for soybeans for the marketing year by the
amount the Secretary determines necessary to maintain domestic
and export markets for soybeans, except that the level of loans and
nurchases may not be reduced by more than 5 percent in any year
and in no event below §4.50 per bushel. Any reduction in the loan
and purchase level for soybeans under this paragraph shall not be
considered in determining the loan and purchase level for soybeans
for subsequent years.
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