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to any other provisions of law, be made as the Secretary may determine 
to be [air arid reasonable. 

(l~) The Secretary shall provide adequate safeguards to protect the 
interests of tenants and sharecroppers, includtin,g provision. for sharing, 
on a fair and equitable basis, in payments under the program. 

(i) The Secretary shall prescribe such requlations as the Secretary 
determines necessary to carry out the provisions of this section. 

(j) There are hereby authorized to be appropriated for the period 
beginnIng October 1,1977, and ending September 30, 1~981, such. sums 
as rnay be nccessaru to earn) out the program provided for im. thi« sec­
tion. The Secretaru is authorized to utilize the facilities, services, and 
authorities of the Oommodity Or-edit Corporation in. d?~scharging the 
Secretaru's [unctions and responsibilities under the program, includ­
'i,rtfl pay'lnent of 008ts of ad.ministration : Provided; That the Commod­
ity Credit Corporation shall not make any expenditures for such 
purposes unless the Corporation. has received funds to cover such 
etcpendituree frorn appropriations made to carry out th'ls section. 

]1ITLE XVI-FEDERAL GR./IIN INSPECTION 

RECORDS 

SEC. 1001. Section 12(d) of the United States Grain Standards Act 
(90 Stat. 288:2/ 7 U.S.O. 87a(d» is amended by striki1tg out "shall, 
within the five-year period thereafter, mairuain. complete and accu­
rate records of purchases, sales, transportation, storage, weigh,ing, 
ho.ndli1~g, treating, cleaning, drying, blending, and other processing, 
and officiaZ inspection and official weighing of grain)," and inserting in 
lieii thereof the following: "shall maintain such com.plete and accurate 
records for such. period of time as the Administrator may, by regula­
tion, prescribe for the purpose of the administration and enforcement 
of this Act,". 

SUPERVISION FEES 

A-')EC. 1609. (a) Section. 7(.'l) of the United States Grain Standards 
Ar;t (90 Stat. 2873; 7 [J.S.O. 79(j» is amended to read as follows: 

"(}) The Administrator shall, under such regulations as the Ad­
ministrator m.lay prescribe, charge and collect reasonable fees to cover 
the estimated cost of official inspection except when the official inspec­
tion is performed by a designated official agency or by a State under 
a delegation of authority. The fees authorized by this subsection shall, 
as nearly as practicable and after taking into consideration any pro­
ceeds from the sale of samples, cover the costs of the Service incident 
to its performance of official inspection services in the United States 
and on United States grain in Oanadian ports, excluding administra­
tive and supervisory costs. Such fees, and the proceeds from the sale 
of samples obtained for purposes of official inspection which become 
the properts} of the United States, shall be deposited into a fund which 
shall be available without fiscal year limitation for the eoipenses of 
the Seroice incident to providing services under this Act.". 

(b) Section 7A(l) of the United States Grain Standards A.ct (90 
Stat. 287'7; 7 U.S.O. 79a(l» is amended to read as follows: 
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"( l) The Administrator shall, under such. regulations as the Ad­
ministrator l1WY prescribe, charge and collect reasonable fees to cover 
the estimated costs of official weighing and supervision of "toeighing 
except uihen. the official weighing or supervision of weighing is per­
formed by a designated official agency or by a State under a delega­
tion of authority. The fees authorized by this subsection shall, as 
nearly as practicable, cover the costs of the Service incident to its per­
[ormamce of official weighing and supervision of weighing eeroioes 
in the United States and on United States grain in, Oanadian ports, 
excluding adrninietratioe and superv'isory costs. Such fees shall be 
deposited into a fund which shall be available without fiscal year li1ni­
tation for the expenses of the Service incident to providing services 
under this Act.". 

(c) Section 21 of the United States Grain Standards Act of 1976 
(90 Stat. 2886) is amended by strilcing out "those Federal administra­
tive and eu.peroisors) costs incurred within the Service's Washington 
office or not directly related to the official inspection or the provision 
of weighing services for grain}' and inserting in lieu thereof the fol­
loioinq : "Federal administrative and supervois01vy costs related to the 
official inspection. or the provision of weighing services for grain". 

(d) Section ~7 of the United States Grain Standards Act of 1976 
(90 Stat. 2889) is amended by striking out ", who pays fees uilien. due, 
in the same manner as prescribed in section 7 or 7A of the United States 
Grain Standards Act, as amended by this Act,". 

ESTABLISHMENT OF TEMPORARY ADVISORY COLlfMITTEE 

SEC. 1603. (a) In order to assure the normal moiiemeni of grain in 
an orderlq) and timely manner, the Secretary of Aorioulture shall estab­
lish a temporary a.dvisory committee to provide advice to the Admin­
istrator of the Federal Grain Inspection Service with respect to the im­
plementation of the United States Grain Standards Act of 1976. The 
advisory committee shall consist of not more than twelve members, 
appointed by the Secretary, representino the interests of grain pro­
ducers, consumers, and all segments of the grain industry, includin,g 
grain inspection and weighing agencies. Members of the advisory com­
mittee shall be appointed not later tham thirty days after the date of 
enactment of thi-s Act. 

(b) The ad1)i~ory committee shall be governed by the provisions of 
the Federal Advisory Committee Act. 

(c) The Administrator of the Federal Grain Inspection Service 
shall provide the advisory committee with necessary clerical assistance 
and staff personnel. 

(d) .1.11embers of the advisory committee shall serve toithout com­
pensation, 1:/ not otheruiise officers or empZoyees of the United States, 
except tliat members shall, while away from their homes or reguZar 
IJZaCes of business in. the performance of services under this title, be aZ­
l0106(Z traiiel expenses, includin,g per diem in lieu of subsistence, as 
authorized under section 5703 of title 5 of the United States Oode. 

(e) T'Iie advisory committee shall terminate eiqhteen. months after 
the date of enactment of this Act. 

(f) There are hereby authorized to be appropriated such sums as 
are necessary to carrs) out the provisions of this section. 
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TEOHNIOA.L A.MENDMENTS 

SEO. 1604. The United States Grain Stamdarde Act (39 Stat. 48B­
485,as amended; 7 U.S.O. 71,74-79, 79a and 79b, 84-87, and 87~h) 
is amended M [ollouie: 

(a) Section 3 is amended by­
(1) striking out "grain sorglvwm" in subsection. (g) and insert­

ing in lieu thereof "sorg hwm",. 
(2) amending subsection (m) to read as follow's,' 
" (m) the term. 'official agency' meams any State or local govem­

mental agency, or any person, designated by the AdministratOT 
pursuant to subsection (f) of section 7 of this Act for the con­
duct of official inspection (other than appeal imspections , or sub­
section (c) of section 7A of this Act for the conduct of official 
weighing or supervision of weighing (other than appeal weigh­
ing) ;",. 

(3) insert.ing "for" ilJ11llJU3diately after "under standarde 'JYl'o­
vided" in subsection (~),. and 

~4) amending subsection (y) to read as follows: 
, (y) the term 'supervision of weighing' 'TJU3a'n8 such ewperuieiot; 

by official inspection personnel of the grain-weighing process as 
is determined by the Administrator to be adequate to reasonablq 
assure the integrity and accuracy of the weighing and of certifi­
cates which set forth the weight of the grain and such. physwal 
inspection by such personnel of the premises at which the grain 
weighing is performed as will reasonabip assure that all the grain 
intended to be weighed has been weighed and discharged into the 
elevator or conveyance;". 

(b) Section 3A is amended by adding at the end thereof the fol­
lowing,' "The Secretary may delegate: authority to the Administrator 
to perform related functions for grain and similar commodities and 
products thereof under other statutes administered by the Department 
of Agriculture. Notwithstanding any other provision of law, the Sec­
retary is authorized to appoint four individuals to positions at grade 
16 of the General Schedule, in the Service.". 

(c) Section 4(a) i.fJ amended by­
(1) striking out "grain sorghwm" and inserting in lieu thereof 

"sorghum" ,­
(f3) inserting a comma after "equipment calibration and main­

tenomce"; and 
(3) inserting "or procedures" after "(2) standards" and after 

"revoke such standards" and 8triking out "'procedures" after 
"weight certification". 

(d) Section 7 is amended by­
(1) designating the third sentence in paragraph (93) of sub­

section (e) as paragraph (4) of subsection (e) and inserting it 
at the end of subsection (e); 

(f3) amending subsection (f) by­
(A) in the first sentence of paragraph (2), inserting "01' 

State delegated authority pursuant to subsection (e) (f3) 01 
this section" immediately after "Not more than one official 
agency", iwerting "iwpection" immediately before "provi­
sions of this Act", and striking out ", but this paragraph shall 
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not be applicable to prevent any inspection agency from oper­
ating in any area in which it was operatioe on August 15 
1968"·, ' 

(B) striking out "No" in the second sentence of paragraph 
(2) and inserting in lieu thereof "Eoscept as authorized by the 
A.dmdmietrator,no" j 

(0) designating the second sentence of paragraph (2) as 
paragraph (3) of subsection (f) j and 

(D) designating the third sentence of paragraph (2) as 
paragraph (4-) of subsection (f) ,. _ 

(3) striking out "subsections (e) and (f)" in paragraph (1) of 
subsection (g) and inseTting in lieu thereof "subsection (f)"; and 

(4) adding at the end of subsection (i) a new sentence as fol­
lows: "Allor specified functions of such. inspections shall be per­
formed by offiaitilinspection personnel employed by the Service 01', 

except for appeals, by persons operatinq under a contract with 
the Seroioe,", 

(e)Section 7A is amended by­
(1) in subsection (b), i'Merting "official weighing or" immedi­

ately after "The Administrator is authorized to cause" and insert­
ing "at export elevators" immediately after "located other than" j 

(2) amending paragraph (~) of subsection (c) by­
(A) in the first sentence, inserting "or supervision of 

weighing" i'17llllbediately after "to delegate authority to per­
form offiaitil weighing", inserting "official weighing or" im­
mediately before "supervision of weighing, if such. agency 
or person qualifies", and striking out "number" and inserting 
in lieu thereof ,l~r"j 

(B) in clause (A) of the second sentence, strikiJng out "at 
export elevators", and inserting "or supervision of weighing" 
i'lf1ll1lJediately after "official weighing",. and 

(0) inse1'tinv "official weighing or" immediately before 
"supervision of weighing" wherever this phrase appears in 
clause (B) of the second sentence; 

(3) adding at the end of subsectio-n (d) a new sentence as fol­
lows: "Allor specified [umotion« of such weighing shall be per­
formed by officwl inspection personnel employed by the Service 
01', except fOT appeals, by persons operating under a contract with 
tM Service." · 

(4) 8triki~g out the second sentence of subsection (e); 
(5) asnendimq subsection (f) by­

(A.) in clause (93), striking out "employ" and inserting in 
lieu thereof "peNnJit", and inserting "and who are approved 
by the Administrator" immediately before "to operate the 
scolee": and 

(B) 'in clause (3), striking out "employees of the facility" 
and inserting in lieu thereof "pers011.S other than official in­
spection personnel", and striking out "employees to oper-ate" 
and inserting in lieu thereof "such persona to operate"; 

(6) inserting 'or sl1/pervision of weighing" immediately after 
"official weighing" in subsection (g) ,. 

(7) inserting "or local goverrvmental agency" immediately after 
"N0 State" in subsection (i) ,.and 
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(8) adding at the end of subseotion (i) a new sentence as fol­
lows : "Not more than one official agency or State delegated au­
thority pursuant to subsection (c) (2) of this section. for carrying 
out the weighing provisions of this Act shall be operative at one 
time for any geographic area as determined by the Administrator 
to effectuate the objectives stated in section 2 of this Act.". 

(f) Section 7B is amended by­
(1) insertinq "for the purpose of official inspection, official 

weighing, or su.peroieion. of weighing" im.rmediately before "of 
grain located at all grain elevators" in subsection (a) j 

(2) at the end of subsection (a), inserting "Such. regulations 
shall provide for the charging and collection of reasonable fees 
to cover the estimated costs to the Service incident to the perform­
ance of such testing by employees of the Service. Such. fees shall be 
deposited into the fund created by section 7 (j) of thi« Act." j and 

(3) iwerting "for the purposes of this Act" immedl~ately after 
"no person shall use" in subsection (c). 

(g ) Section 8 is amended by­
(1) amending subsection (a) by­

(A) inserting ", other than appeal weighing," immediately 
after "supervul~on of weighing" in clause (1) j 

(B) striking out "Of grain" in clause (2) (B) and insert­
ing in lieu thereof "(including appeal weighing) of g,rain 
in the United States, or of United States grain in Oanadian 
ports"; and 

(0) in clause (3), inserting "or governmental agency" 
immediately after "(3) to contract with any person", and 
strilcing out "specified sampling and laboratory testing" and 
inserting in lieu thereof "specified samplin,g, laboratory test­
ing, and similar technical functions"; and 

(~) adding at the end of subsection (e) a new sentence as fol­
lows: "The Administrator may compensate such personnel at any 
rate ioithim. the appropriate grade of the General Schedule as the 
Administrator deems necessary without regard to section 5333 of 
title 5 of the United States Oode:", 

(h) Section 11 is amended by­
(1) werting "official weighing or" im.rmediately before "sup­

ervision of weighing'" in paragraph (3) of subsection (b),­
(93) in the first sentence of paragraph (5) of subsection. (b), 

inserting "official weigl~ing or" im.rmediately before "supervision 
of weighing except", and imerting "director," immediately before 
"officer, employee,",. and 

(3) inserting "or State agency delegated authority under this 
Act" immediately after "official agency" in subsection (c). 

(i) Section 12 is amended by­
(1) inserting ", every State agency delegated authority under 

this Act," immediately after "official agerwy" wherever this phrase 
appears in subsections (a), (b), and «(}); and 

(2) striking out "delegate authority of this Act" in subsection 
(0) and inserting in lieu thereof "delegated authority under thiJJ 
Act". 
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(j) Section 13(a) is amended by­
(1) inserting", or that any weighing service under this Act 

has been performed with respect to grain" immediately before 
the semicolon at the end of paragraph (6),­

(2) striking out in paraqraph. (11) "5,6, 7(f) (~), 7.A.. , 7B(c), 
8,11, or 12" and inserting in lieu thereof "5; 6; 7(f) (s), (3), or 
( I. ) ·7A. ·7B(c) ·8·11·12·or17A"·.If, .... , "" ,

(3) striking out "testing" in paragraph (12) and inserting in 
lieu thereof "weighing",. and 

(4) in paragraph (13), striking out "the grain" and insertimq 
in lieu thereof "grain", and inserting "the" immediately after 
"observing the loading of". 

(k ) Sect-ion 16 is amended by­
(1) strikin,g out, in subsection (a), the second sentence and all 

that follows "or other person;" in the first sentence doum. through 
"by the Administrator." and inserting in lieu thereof the follow­
ing: "and prescribe such rules, requlations, and instructions, as 
the Administrator deems necessary to effectuate the purposes 01'1 

provisions of this Act. Such regulations m,ay require, as a condi­
tion for official inspection or official weighing or supervision of 
weighing, among other things, (1) that there be installed speci­
fied 8an~pling, ha1~dling, weighing, and monitoring equipment in 
grain elevators, ioarehouses, and other grain storage or handling 
facilities, (.~) that approval of the Administrator be obtained as 
to the condition of vessels and other carriers or receptacles for 
the transporting or storing of grain, and (3) that persons havi1~g 
a financial interest in the grain which is to be inspected (or their 
agents) shall be afforded an opportunity to observe the weighing, 
loading, and official inepection. thereof, under conditions pre­
scribed by the Adaninietrator."; and 

(2) striking out "additional" in subsection (f). 
(l) Section 17A is amended by striking out "All persons registered" 

in paragraph (1) of subsection (b) and insertin,g in lieu thereof "All 
persons required to register". 

(m) Section 17B is amended in clause (93) of subsection (b) by i11­

serting "notwithstanding the provisions of section 812 of the Agricul­
tural Act of 1970, as added by the Agriculture and Oonsumer Protec­
tion Act of 1973 (7 U.S.O. 612c-3)," immediateiu after "(.~)" and 
inserting "notice of" immediately after "Administrator or the Secre­
ta-r1j of". 

(n) Section 21 is amended by striking out "SEO. 21" and inserting
in lieu. thereof "SEC. 19". . 

STUDIES OF GRA.IN INSPEOTION AND WEIGHIJ.lG, EFFEOTIVE DATE 

SEC. 1605. (a) Section 8(b) of the United States Grain Standards 
Act of 1{)76 (90 Stat. 2874) is amended by­

(1) inserting in paragraph (3) "(which may include the appli­
cation of statistical tolerances for expected variations) " immedi­
ately after "error rates of such. aqencies"; 

(2) striking out in paragraph (4) "eighteen months" and in­
serting in lieu thereof "thirty months'"; and 
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(3) striking out in paraqraph. (5) "two yea1"s" and iwerting in 
lieu thereof "three years". 

(b) Section ~7 of the United States Grain Standards Act of 1976 
(90 Stat. 13889) is amended by­

(1) striking out all that follows "SEC. ~7." down through 
"without a designation under the United States Grain Standards 
Act, as amended by this Act" and iwerting in lieu thereof the 
following: "This Act shall become effective thirty days after en­
actment hereof; and thereafter no State 071 other agency or person 
shall provide official inspection or official we,ighing or supervi­
sion of weighing under the United States GTain Standards Act, 
as amended by this Act, at an.export port location without a dele­
gation of authority 01' other authorization under such amended 
Act, and no agewy 01' person. shall provide official inspection serv­
ice or official weighing or supervision of weighing under such 
amended Act in atny other area without a designation or other 
authorization under such amended. Act",. 

(~) iweTting "or other authorization under such Act" immedi­
ately after "may continue to operate in that area without a dele­
gation or designation",. and 

(3) striking out "arnd export eleoators located at export port 
locations" in clauee (3). 

MISOELLANEOUS AMENDMENTS 

SEO. 1606. The United States Grain Standards Act is further 
amended as follouie : 

(a) Section 3(i) is amended by striking out "or, upon request 
of the interested party app'lying fOT inspection, the quantity of 
sacks of grain,". 

(b) Section 5(a) is amended by imerting "or procedures" im­
mediately after "standarde" each place it appears therein. 

(a) Section 6(a) is amended by striking out "factor informa­
tion" and 'iwerting in lieu thereof "criteria". 

(d) Section 7(b) is amended by strikin.g out "or quantity of 
sacks of grain,". 

(e) Section 7A is amended. by in-serting in subsections (a), (b), 
and (e) "or procedures" immediately after "standards". 

(f) Section 8(f) is amended by insertin,g "and weighing" im­
mediately after "integrity of the official inspection". 

(g) Section 11(b) (4) is amended by inserting "or supervision 
of weighing" immediately after "Official weigh'ing". 

(h) Section 13(a) (6) is amended by striking out "corndition or 
quantity" and inserting in lieu thereof "01' condition". ' 

(i) Sections 16(b) and 17B are amended by striking out the words 
"Oomandttee on Agrioulture and Forestry" each place these words ap­
pear therein and in8'erting in lieu thereof "Oommittee on,AgriCulture 
Numtion, and Forestry". ' 

(j) Section 17B(a) is amended by insertinq "and weighing" im­
mediately after "inspection". 
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CONFORMI2VG AMELVDMENTS 

SEC. 1607. The United States Grain Standards Act a] 1976 (90 Stat. 
~874 and ~890) is, amended as follows.· 

(a) Section 8(b) (4) is amended by striking out "Oommittee on 
Agriculture and Forestry" and inserting in lieu thereof "Oommittee 
on Agriculture, Nutrition; and Forestry." 

(b) Section ~7 is amended by insertinq "or" i1nmediatel1j after the 
semicolon at the end of clause (~). . 

RETENTION OF DESIGNATIOlVS FOLLOWLiVG CONVICTIOiVS 

SEC. 1608. Section ~7 of the United States Grain Standards Act (90 
Stat. ~890) is amended by insertino imanediatelp before the semicolon 
at the end of clause (2) the [oliouiinq : ": Provided, That the Admin­
istrator may allow such, affected agency or person to continue to op­
erate in that area if the Administrator determines that such continued 
operations are necessary or desirable in carrying out the requirements 
of this Act: Provided further, That the Administrator shall, within 
30 days after making such determination: submit a report to the Oom­
mittee on Agriculture of the House of Representatives and the Oom­
mittee 011 Agriculture, Nutrition" and Forestru of the Senate detailing 
the factual bases for such determination". 

TITLE XTTII-1VliEAT A1VD lVHE.L4.T FOODS RESEAROH 
AND NUTRITIOiV EDUOA11I01V AOT 

SHORT TITLE 

SEC. 1701. This title may be cited as the "lVheat and Wheat Foods 
Research and Nutrition Education Act". 

FINDINGS AND DECLARATION OF POLICY 

SEC. 1702. (a) lVheat is basic to the American diet and the Ameri­
can economy. It is grown by thousands of farmers and consumed, in 
oarious j01"1nS, by millions of people in the United States. 

(b) The size of the American wheat crop arul how it is marketed and 
ultimately consumed determines iohether many Americans receive 
adequate nourishment. lVheat has a stronq impact on the Nation's 
well-being. Additional research on the optimal use of wheat products 
can improve the American diet. Oonsumer education about the nu­
tritional value and economic use of wheat products can enhance the 
national uielfare. 

(0) It has long been recognized that it is in the national interest to 
have a reqular, adequate, and high q·1.tality w'heat supply. It ioould be 
eoitremeiu difficult, without an effective coordinated research and nu­
trition education effort, to accomplish this objective. A programed 
effort of research and nutrition. education is of g~~at importance to 
wheat producere, processors, end product manufacturers, and con­
sumers. 

(d) It is the purpose of this title and in the public interest to au­
thorize and enable the creation of an. orderly procedure, adequately 
financed through an assessment, for the development and initiation of 

94-792-77-9 



00 effective and continuoue coordinated program of research and nu­
trition education, designed to improve and enhance theJuality , ana 
make the most efficient 'USe, of American wheat, 'p~oce8se noheat, and 
wheat eM products to ensure an adequate diet fOT the people of the 
United States. The maximum rate of assessment authorized here­
under represents 0In infinitesimal proportion of the overall cost of 
manufacturing «ohea» end products. Therefore, suoh. assessment will 
not significantly affect the retail prices of those products. Further­
more, any price effect will be more than offset by the inoreaeed. effi­
aienay in end product manufacture and increased consumer acceptance" 
due to nutritional improvements in wheat products, which may be ex­
pected to follow from adoption of a plan under this title. Nothing in 
this title shall be construed to provide for control of production or 
otherwise limit the right of individual wheat producers to produce 
wheat. 

DEFINITIONS 

SEC. 1703. For the purposes of this title.' 
(a) The term "w'heat" means all olasses of wheat grains grown in 

the United States. 
(b) The term "processed wheat" means the wheat-derived content 

01 any substance (such as cake 111!iw or flour) produced for use as an 
ingredient of an end product by changing wheat grown within the 
United States in form or character by any mechanical, chemical, or 
other means. 

(0) The term "end product" means any product which contains 
processed wheat as an ingredient and which is intended, as produced, 
for consumption as human food, notwithstanding any additional 
incidental preparation which may be necessary by the ultimate 
consumer. 

(d) The term "wheat producer" means any person who grows wheat 
within the United States for market. 

(e) The term ~'processor"means any person who commercially p1'O­
duces processed wheat within the United States. 

(I) The term "end product manufacturer" means any person who 
commercially produces an end product within the United States, but 
such term shall not include such persons to the extent that they produce 
end products on the premises where such end products are to be con­
sumed by an ultimate consumer, including, but not limited to, hotels, 
restaurants, and imtitutio1t8, nor shall 81UJh term include persons who 
produce end products for their own personal, family, or household use. 

(g) The term "research" means any type of research to advance the 
nutritional quality, marketability, production, or other qualities of 
wheat, processed wheat, 01' end products. 

(h) The term "nutrition education" 'means any action to dlsseminate 
to the public lmformatior; resulting from research. concerning the eco­
nomic value 01' nutritonal benefits of wheat, processed wheat, and end 
products. 

(i) The term "Ootl/1tcil" means the Wheat Industry Oounoil estab­
lished pursuant to section 1706 of this title. 

(j) The term "Department" means the United States Department 
of AgriC'Ulture. 
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(k) The term. USeoretary" means the Secretary of Agrioulture of 
'the United States. 

(Z) The term '''person'' means a/ny individual, partnership, corpora­
tion, association, or other entity. 

(m) The term ~'United States" means the several States and the 
District of Oolumbia; including any territorp or possession. 

ISSUANCE OF ORDERS 

SEC. 1704. (a) Whenever theSecretaru has reason. to believe that 
the issuance of an order will tend to effectuate the declared policy of 
this title, the Secretary shall give due notice and opportwnity fOT hear­
~g upon a proposed order. Such hearing may be requested and pro­
posal for an order submitted by an organization certified pursuant to 
section 1714 of this title, or by any interested person affected by the 
provisions of this title, including the Secretary. 

(b) A/teT notice and opportunity for hearing as provided in section 
1704(a) of this title, the Secretary shall issue an order if the Secretarp 
finds, and sets forth in such order, upon the evidence introduced. at 
such. hearing that the issuamce of such order and all the terms and 
conditions thereof will tend to effectuate the declared policy of this 
title. 

PERMISSIVE TERiVS IN ORDERS 

SEo.1705. Any order issued pursuant to this title sholl contain one or 
more of the [olloioima terms and conditions, and: except as provided in 
section 1706 of this title, no others: 

(a) providing for the establishment, issuance, effe0 tuation, and 
administration of appropriate plans or projecte fOT nutrition educa­
tion, both within the United States and in international markets, ,with 
respect to wheat, processed ioheat; and end products, and fOT the diB­
bursement of necessary fwnds for such. purposes: Provided, T1Lat in 
carrying out any8uch plan or project, no reference to a prioate brand 
01' trade name shall be made if the Secretary determines tluiz such refer­
ence 1vill result in undue discrimination against wheat, processed 
wheat, and end products of other persons: Provided further, That no 
such plans or projects shall make use of unfair 01' deceptiue acts 07' 

practice« in behalf o] wheat, processed wheat, and end products or 
unfaiT or deceptive acts or praotices with respect to quality, value, 01' 
use of an?/competing product; 

(b) providi1~g for the establishment and conduct of research me 
studlee ioith. respect to sale, distribution; marketinq, utilization, or 
production of wheat, processed ioheat; and end products and the crea­
tion of 'JU3W products thereof to the end that the marketing and utiliza­
tio-n of wheat, processed wheat, and end products may be encouraqed; 
ezpomded, improved, or made more acceptable, and for the disburse.. 
men» of necessary funds for such purposes; 

(c) providing that processors, distributors of processed wheat, and 
end product manufacturers shall maintain and make available for 
inspection by the Secretaru or the Council such books and records as 
ma:y be required by any order issued pursuant to this title and for the 
fil'lng of reports by such persons at the time, in the manner, and having 
the content prescribed by the order, to the end that information snall be 
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priate 01' necessary to the effectuation; administration, or enforce­
ment of this title, 01' o] any order or regulation issued pursuant to this 
title: Prooided, That all information so obtained shall be kept con­
fidential byaZl officers and employees of the Department, the OO'1JJnCil, 
and by all officers and employees of contracting agencies having 
access tf} such information, and only such information so .furni~shed 
or acquired as the Secretary deems relevant shall be disclosed by them, 
and then only in. a suit or administrative hearing brought at the direc­
tion, or upon the request, of the Secretary, or to uih.ioh. the Secretary or 
any officer of the United States is a party, and involving the order 
with reference to which the injormatioii so to be disclosed was fur­
/Rished or acquired, Nothing in this section shall be deemed to prohibit 
(1) the issuance of general statements based upon the reports of the 
number of persons s'ub,ject to an. order or statistical data collected 
therefrom, 1Dhichstatements do not idenlify the information furnished 
by any person, (2) the publication, by direction of the Secretary, of 
generalstatemen.ts relatzng to refunds made by the Council during any 
specific period, or (3) the publication by direction of the Secretary of 
the name of any person uiho has been adjudged to have violated any 
order, together 1Dith a statement of the particular provisions of the 
order violated by such person. A'lLY such officer or employee of the 
Department, the Oouncil, 01'1 a contracting agen,cy violating the provi­
sions of this clause shall, icpon. conviction, be subject to a fine of not 
more tlum. $1,000 or to imprisonment for not more than one year, or 
both, and if an officer or employee of the Oouncil or Department shall 
be removed from office/ 

(d) providing for eeemption. of specified end products, or types or 
categories thereof, from the assessments required to be paid under 
section 1706 of this title under such conditions and procedures as may 
be prescribed in the order or rules and regulations issued thereunder ; 
and 

(e) terms arui conditions incidental to and not inconsistent with the 
terms and conditions specified in this title and necessary to effec­
tuate the other provisions of such order. 

REQUIRED TERi.lfS ILV ORDERS 

SEo.170B. Any order issued pursuant to this title shall contain such. 
terms and conditions as to provide­

(a) for the establishment and appointment by the Secretary of 
a Wheat Industry Oouncil which shall consist of not more than 
twenty members and alternates therefor, and for the definition of 
its p01vers and duties which shall include only the powers enum­
erated in this section, and shall sp1ecifically include the powers 
to (1) administer such order in accordance with its terms and 
provisions, (93) make rules and requlations to effectuate the terms 
and provisions of such order, (3) receive, investigate, and report 
to the Secretary complaints of violations of such order, and (4) 
recommend to the Secretary amendments to such order. The term 
of am. appointment to tlie.Ooumcil shall be for two years urith. no 
member servin.q more than three consecuiiue terms, except that 
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in'itial appointrnents shall be proportionateiu for two-year and 
three-year terms ; 

(b) that the Ooumcil and alternates therefor shall be composed 
of uiheat producers or representatioes of wheat producers, proc­
essors or representatives of processors, end product manufacturers 
or representatives of end product manufacturere, and consumers 
or representatives of consumers appointed. by the Secretary from 
nominations submitted by eligible organizations or associations 
certified pursuant to secti011171.4 of tJ~is title, or, if the Secretary 
determines that a substantial number of wheat producers, proces­
sors, end product manufacturers, or consumers-are not members of, 
or their interests are not represented by any such eligible organiza­
tions or associations then [rom. nominations made by such wheat 
producers, processors, end product manufacturers, and consumers 
in the manner authorized by the Secretary, so that the representa­
ti011 of wheat producers, processors, end product mamufacturers, 
aaui consumers 011 the Council shall be equal: Prooided; That in 
making sucli appointmente, the Secretary sh,all take into account, 
to the extent practicable, the geographical distribution of wheat 
producers, processors, end product manufacturers, and C0118Ume1'8 
throughout the United States; 

(c) that the Council shall, subject to the pro/visions of clause 
(g) of this section, develop and submit to the Secretary for ap­
proval any research. plans or projects and nutrition. education 
plans or projects resultinq from research, and that any such plan 
or prqject must be approved by the Secretaru before becoming 
effectioe; 

(d) that the Oouncil shall, subject to the pro-oisions of clause 
(g) of this section, submit to the Secretary f01'1 approval budgets 
oti a fiscal period basis of its anticipated eepenses and disburse­
mente in the administration of the order, in.cluding probable costs 
of research and nutrition education. projectsi 

(e) that, eecept as provided in sections 1705 (d) and 1707 of 
this title, each end product manufacturer shall pay to the Ooun­
cil, pursuant to regulations issued under the order, an assess­
ment based on the number of hundredweights of processed wheat 
purchased, including intra-cornpany transfers of processed uiheat, 
for use in the manufacture of end products, from processors, dis­
tributors, or (in the case of intra-company transfers) related com­
panies or divisions of the same com-pans), Such a8SeSS11wnt shall 
be used for such eoipenses and expenditures defined above, includ­
ing provisions for a reasonable reserve, and any referendum and 
administrative costs incurred by the Secretary and the Council 
under this title, as the Secretary finds are reasonable amd likely to 
be incurred ;tnder: the order during an,y period specified by the 
Secretaru, 1 he mrcumstarl:ces under which such a purchase or 
~ntra-company tramsfer w~ll be deemed to have occurred will be 
prescribed by the Secretary in the order. Such assessment shall 
be calculated and set aside 01~ the books and records of the end 
product manufacturer at the time of each purchase or intra-com­
pany transfer of processed wheat, and s1wll be remitted to the 
Ooumcil in the manner prescribed by the order. In order to en­
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able end product manufacturers to calculate the amount 0/ proa­
.essed wheat they have purchased, persons seZling 01' transferring 
-proceseed wheat in combination with other ingredients to such 
'end product manufacturer's for use in the manufacture of end 
products, shall disclose to such end product manufacturers, as pre­
scribed by the Secretary in the order, the amount or proportion of 
processed wheat contained in such products. The rate of assess­
ment shall not emceed five cents per hundredweight of processed 
wheat purchased or tramsferred, The Secretary may mainiais: 
a suit aqainst any person subject to sucli assessment for the col­
lection of such assessment, and the several district courts of the 
United States are hereby vested 10ith jurisdiction to entertain 
such suits regardless of the amount in controversy; 

(f) that the Oouncil shall maintain such books and records, 
which shall be available to the Secretary for inspection and audit, 
and prepare and submit such reports from time to time, to the 
Secretary as the Secretary may prescribe, and for appropriate 
accounting by the Oouneil, with respect to the receipt and d'is­
bursement of all funds entrusted to it; 

(g) .that the Oouncil, with the approval of the Secretary, may 
enter into contracts 01' agreements for the deoelopment and con­
duct of the activities authorized under the order pursuant to 
terms and conditions specified in clauses (a) and (b) of sec­
tion 1705 of this title and for the payment of the cost thereof 
with funds collected through the assessments pursuant to the or­
der. Any such contract or aqreement shall provide that the con­
tractors shall develop and submit to the Oouncil a plan or project 
together with a budget or budqete uihich. shall show estimated costs 
to be incurred for such plasi 01' project, and that a1~Y such plan 
or project shall become effective upon the approval of the Secre­
tary, and further, shall provide that the contracting party shall 
keep accurate records of all of its tramsaotione and make periodic 
reports to the Oouncii of activities conducted and an accounting 
for funds received and expended, and such. other reports as the 
Secretary may require; 

(h) that the Ooumcii, 1J)ith the approval of the Secretary, may 
invest, pending disbursement pursuant to a plan or project, fund« 
collected through aseeesments authorized under this title in, and 
only in, obiioations of the United States or any agency there­
of, in general obligations of any State or any political 811Jbdi­
vision thereof, in any interest-bearing account or certificate of 
deposit of a bank which is a member of the Federal Iieseroe Sys­
tem, 01' in obligations fully guaranteed as to principal and interest 
by the Urn,ited States; 

(i) that no [und« collected by the (Iouncil under the order shall 
in any manner be used for the purpose of influencing aooernmentai 
policy or action, except as provided by clause (a) (4- ) of this sec­
tion; and 

(j) that the Oou1tcil members; and alternates therefor, 8hall 
serve without compensation, but shall be reimbursed for their rea­
sonable expenses incurred in performing their duties as members 
of the Oouncil. 
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EXEMPTION 

SEo.1707. An,y end product mamufacturer who is a retail baker shali 
be exempt from the prooisions of this title. For the purposes of this sec­
tion, the term "retail baker" shall be deemed to include all end product 
onamufaoturers who sell end products directly to the ultimate consumer: 
Provided, That such term shall not include any end product mamufac­
turer who derives less than 10 per centum of gross end product sales 
revenues [rom. sales to ultimate consumers or who derives 10 per centum 
,011 more of gross food or food products sales revenues from the sale of 
sucli products manufactured or produced by others. 

REQUIREMENT OF REFERENDUM 

SEo.1708. The Secretary shall conduct a referendum as 800n as prac­
ticable among end product manufacturers not exempt hereunder who, 
.during a representative period preceding the date of the referendum, 
.as determined by the Secretary, Iuuoe been enqaqed in the mamufacture 
o] end products, for the purpose of ascertaining whether the issuamce 
o] an order is approved or favored by such manufacturers. Qualified 
end product manufaoturers may register with the Seoretarp by mail to 
vote in such referendum during a period ending not less than thirty 
,days prior to the date of the referendum. Within ten days thereafter, 
the Secretary shall determine which end product manufacturers are 
eliqible to vote in such referendum and cause to be published the list 
of such eligible voters. The Secretary shall issue ballots to all such 
persons who have so registered and been declared eligible to vote. No 
order issued pursuant to this title shall be effective unless the Secretary 
determines (1) that votes were cast by at least 50 per centum of such 
registered end product manufacturers, and (2) that the issuance of 
such.order is approved or [aoored by not less than two-thirds of the end 
product mamufacturers voting in such referendum 01' by a majority of 
the end product manufacturers voting in such. referendum if suoli ma­
jority manufactured end products containing not less than two-thirds 
o] the total processed wheat contained in all end products manufactured 
by those votin,g in the referendnom; during the representatioe period 
defined by the Secretary: Provided, That at the time of the registra­
tion provided under this section each end product manufacturer 80reg­
istering shall certify to the Secretary the amount of processed wheat 
contained in 'the end products manufactured by suoli end product manu­
facturer during such representative period. The Secretary shall be re­
imbursed from assessments collected by the Oouncii for any eepenses 
incurred for the conduct of the referendum. Eligible voter lists and bal­
lots cast in the referendum. shall be retained by the Secretary for a 
period of not less than twelve months after they are cast for audit and 
recount in the event the results of the referendum. are challenaed and 
either the Secretary or the courts determine a recount and retabulation 
o f results is appropriate. 

REFUiV/J. 

SEC. 1709. (a) Subsequent to the approval by the Secretary of the 
annual budcet of the Oouncil or amendments thereto, a 8Umma1'1J of 
suoh. budget- or amendments thereto, including a brief general descrip­
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tion of the proposed research and nutrition. education programs con­
tern/plated therein, shall be published in the Federal Register. All end 
product manufacturers not exempt hereunder shall have sixty days 
from the date of such publication within which to elect, under such 
conditions as the Secretary may prescribe, by so indicating to the 
Oouncil in writing, by registered or certified mail; to reserve the right 
to seek refunds under subsection (b) of this section. Only those end 
product manufaaturers who malce such a11 election, under the described 
procedure, shall be eliaible for rejunde of assessments paid during the 
one-year period immediatels) following the expiration of such. sixty­
day period. 

(b) Notwithstandi1~gany other provision of this title, any end prod­
uct manufacturer who has been subject to and has paid an aseessment; 
but who has reserved the right, under subsection (a ) of th,is section, 
to seek a refund, and who is not in favor of supporting the programs 
as provided for herein, shall have the right to demand and receive from 
the Oouncil a refund of such. assessment: Provided, That such demand 
shall be made by such end product manufacturer in accordance with 
regulations, and on a form and with,in a time period, prescribed by the 
Oouncil and approved by the Secretary and upon submission. of proof 
satisfactory to the Oouncil that the end product manufacturer paid the 
assessment for which refund is sought, and any such refund shall be 
made within sixty days after demand is received therefor. 

PETITION AND REVIEW 

SEC. 1710. (a) Any person subject to any order may file a written 
petition with the Secretary, stati11g that a1~y such order or any provi­
sion of such order or any obliqatioti imposed in connection therewith 
is not in accordance with law and praying for a modification thereof 
or for an exemption therefrom. The petitioner shall thereupon be 
given an oppo'rtunity for a hearing upon such petition, in accordance 
uiith. regulations issued by the Secretary. After such hearing, the 
Secretary shall make a ruling upon the prayer of such petition which 
shall be final, if in accordance with law. 

(b) The district courts of the United States in any district in which 
such person is an inhabitant, or has his principal place of business, are 
hereby vested with jurisdiction to reoieio such rulino; provided a com­
plaint for that purpose is filed 1vithin twenty days from the date of 
the entry of such ruling. Service of process in such proceedings may be 
had upon the Secretaru by delivering a copy of the compZaint to the 
Secretary. If the court determines that such ruling is not in accordance 
with law, it shall remand such proceedings to the Secretary with direc­
tions either (1) to make such rulinq as the court shall determine to be 
in accordance with law, 01' (93) to take such further proceedings as, in 
its opinion, the law requires. 

ENFORCEMENT 

SEo.1711. (a) The several dlstriot courts of the United States are 
vested with jumdiction sp'ecifically to enforce, and to prevent and 
restrain. any person f1'01n violatinq any order or reoulation. made or 
issued pursuant to this title. Any civil action authorized to be brought 
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"Under this title shall be referred to the Attorney General for appro­
priate action: Procided, 1,'hat nothing in this title shall be construed 
as requiring the Secretary to refer to the Attorney General minor 
violations of this title whenever the Secretary belieoes that the ad­
·ministration and. enforcement of the program would be adequately 
serued by suitable written notice or warning to any person committing 
euch. ciolation: 

(b) An,y end product manufacturer or other person who willfully 
violates any, provision of any order issued by the Secretary under this 
title, or who willfully fails or refuses to remit ansrassessment or fee 
duly required thereunder, shall be liable to a penalty of not more than. 
$1,000 for each such offense which shall accrue to the United States 
and may be recovered in a civil suit brought by the United States. 

(c) 11 he remedies provided in subsections (a) and (b) of this section 
shall be in addition. to, omd not eeclusiue of, the remedies otherioise 
provided at law or in equits). 

SUSPENSION' AND TERJIINATION OF ORDERS 

SEo.171~. (a) The Secretary shall, whenever he finds that any order 
issued under this title, or any prouision. thereof, obstructs or does 
not tend to effectuate the declared policy of this title, terminate or 
suspend the operation of sucli order or such provision. thereof. 

(b) The Secretary rnay conduct a referendum at ,arny time, and shall 
hold a referendum on request of 10 per centum. or more of the number 
of end product manufacturers 811b.1fJ,ct to the orde1", to determine 
nohether such manufacturers favor the termination orr suspension of 
the order, and: the Secretary shall suspend or terminate such order 
within 'siw months after the Secretary determines that suspension or 
termination of the order is approved or favored- by a ma,jority of the 
end product manufacturers voting in sucli referendum uiho, during 
a representative period determined by the Secretary, have been en­
gaged in the manufacture of end products or by end product manu­
facturers who produced end products containing more than 50 per 
centum of the total processed uihea; contained in all end products 
manufactured durinq such period by the end product manufacturers 
voting in the referendum. 

(c) The termination or euspension. of any order, or any pronision. 
thereof, shall not be considered an order 1vithin the meaning of this 
title. 

INVESTIGATI01VS: POWER TO SUBPE~VA. Al\7D TAKE OATHS AND AFFIRJ.llATIONS: 

AID OF COURTS 

SEO. 1713. The Secretary 1nay make such investigations as the Sec­
retary deems necessaru for the effectii» administration. of this title or 
to determine iohether any person subject to the provisions of this title 
has engaged or is about to enaaoe in arn) acts or practices which con­
stitute or will constitute a violation of an.y provisions of this title, 
or of any order, or rule or regulation issued under this title. For the 
purpose of such investigation, the Secretary is empouiered to admin­
ister oaths and affirmations, subpena witnesses, compel their attend­
ance, talce evidence and require the production of an,y books, papers, 
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and documents which are relevant to the inquiry. Such attendance of 
ioitnesse» and the production of any such. records may be required 
from any place in the United States. In case of contumacy by, or 
refusal to obey a subpena to, any/erson, the Secretary may invoke 
the' aid. of any court of the Unite States within 'the jurisdiction of 
which such investigation or -prooeedimq ie carried on, 01" ioher« suci: 
person 'resides ()11 carries on business, in requiring the attendance and 
testimony of witnesses and the production of books, papers, and docu­
mente; and such court 'fTWy issue an order requiring 8UeA person to 
appear before the Secretary, there to produce records, if 80 ordered, 
or to give testimony touching the matter under investigation. Any 
failure to obey such order of the court may be punished by such. court 
as a contempt thereof. All process in any such case may be served in 
the judicial district whereof such person is an inhabitant or wherever 
such person may be found. 

CERTIFICATION OF ORGANIZATIONS 

SEO. 1714-. The eligibility of any organization to represent wheat 
producers, processors, end product manufacturers, 01' consumers to 
request the issuance of an order under section 1704(a) of this title and 
to participate in the making of nominations under section 1706(b) of 
this title, shall be certified by the Secretary. The Seoretaru shall' 
certify any organization which the Secretaru find» to be eligible under 
this section and the Secretaru's determination as to eligibility shall be 
final. Certification. shall be based, in addition to other available in.. 
formation, upon a factual report submitted by the organization which 
shall contain information deemed relevant and specified by the Secre­
tary for the making of such determination, includ,ing, but not limited' 
to, the following ,. 

(a) geographic territoru covered by the organization's active 
membership, 

(b) nature and size of the organization's active membership, 
including, in the case of an organization other than a consumer­
organization, the proportion of the total number of active wheat 
producers, processors, or end product manufacturers represented 
by the organization, 

(c) evidence of stability and permanency of the organization, 
(d) sources from w'hich the organization's operating [unds are 

derived, 
(e) [unctions of the orqamieation. omd 
(I) the organization's ability and willingness to further the 

aims and objectives of tliie title: Provided, That the primary 
consideration. in determining the eligibility of an organization, 
other than a consumer orqanieation; shall be whether its mem­
bership ooneiets primarily of wheat producers, processors, or end 
product mamufacturers who produce a substantial volume of 
wheat, processed wheat, or end products, respectively, and' 
whether the orqanieation. is based on. a priJmary or overriding 
interest in the production; processinq, or end manufacture of 
wheat or wheat products, and the nutritional attributes thereof: 
Provided further, That the pnmary consideration in determimirur 
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the eligibility of a consumer organization shall be whether (1) 
a principal purpose of the orqamieation. is to promote consumer 
interests, consumer research, Ott consumer education, (93) BUok 
organization has a broadly representative constituency of con­
81.1IIners, with actioe membership participatiot» on "a re.gula'!' basis, 
and (3) the organization has demonstrated to the Secretary's satis­
faction its commitment to the achievement of the objectives of this 
title. 

EFFEOT ON OTHER PROORAMS 

SEO. 1715. Nothing in th~ title shall be construed to preempt 01' 

interfere with the workings of any other program relating to wheat 
or wheat foods research OT nutrition education oraanieed and operat­
ing under the laws of the United States or any State. 

REGULATIONS 

SEC. 1716. The Secretary is authorized to issue such regulations 
as may be necessary to carry out the provisions of this title. 

PROVISIONS APPLIOABLE TO AMENDMENTS 

SEO. 1717. The provisions of this title applicable to orders shall be 
applicable to amendments to orders. 

SEPARA.BILITY 

SEO. 1718. If any provision of th.is title or the application thereof 
to any person or circuanstances is held invalid, the validity of the 
remainder of the title amd. of the application of 8UCh provision to 
other persons and circumstanoee shall not be affected thereby. 

AUTHORIZATION 

SEO. 1719. There are hereby authorized to be appropriated out of 
any moneu in the Treasury not otherwise appropriated suoh. funda 
as are necessary to caT'r1J out the prooieioneo] this title. The f'tllJUls 
80 appropriated shall not be available for payment of the eepenses 
or expenditures of the Council in administering any prooisione of 
any order issued pursuant to the terms of this title. 

TITLE :r.VIII-DEPARTlJIENT OF' AGRIOULTURE
 
ADVISORY OOMjJIITTEES
 

PURPOSES 

SEO. 1801. The purposes of this title are to­
(1) require strict finamciai and proqram. accounting by advisory 

committees of the Department of Aoriculture ; 
(~) assure balance and objectivity i11 the membership of such 

advisory committees ; and 
(3) prevent the formation or continuation of unnecessary 

advisory committees by the Department of Aoriculture. 



140 

DEFINITIONS 

SEC. 1802. lVhen used in this title­
(1) the term "Secretary" means the Secretary of Agricult'ure of 

the United States; 
(2) the term "Department of Agricult'ltre" means the United 

States Department of Agriculture; and 
(S) the term "advisory committee" means an,y comrnittee, board, 

commission, council, conference, panel, task. force, or other similar 
group, or any subcommittee or other subgroup thereof which is 
established or utilized by the Department of Aoriculture in the 
interest of obtaining advice or recommendations for the President 
or the Department of Agriculture, except that such term. excludes 
any committee iohlch. (A) is composed wholly of full-time officers 
or employees of the Federal Government, (B) is established by 
statute or reorqanieation. plan, or (0) is established by the 
President. 

EST.:1BLISIIMEJlT OF AT>rlSORY COJL~lITTEES 

SEC. 1803. No adoisoru committee 8hall be e8tablishe(l by the 
Department of Aqriculture umless the Secretary determines that­

(1) the advisory committee ioili seroe an essential [umciion.; 
(2) the proposed membership for the advisory committee 

represents a balance of differing »ieios ; 
(3) the proposed 100rk and goals of the advisory committee 

can/not be carried out by an existing advisory committee ). 
(4-) the proposed budget of the advisory committee reflects the 

reasonoblu antioipated costs of performing the function of the 
advisory committee; and 

(5) the establishment of the advisory committee is in the public 
interest. 

ADDITIO.VAL DUTIES OF TIlE SECRETARY 

SEC. 1804. In addition to any responsibilities which the Secretary 
has under the Federal Advisory Oommittee Act, as amended; or other 
provision of laui urith. respect to advi80ry committees, the Secretarp 
shall ensure that all advisory com,n~ittee8-

(1) comply 1-vith all prouisions of law relatin.q to advisory 
committees, including this title; 

(~) submit all reports and recommendations in uiritten. [orm.; 
(3) retain a written record of any responses made by the 

Department of Agriculture to the recommendations of the advi­
sory comariiitees ; and 

(4-) do not exceed their proposed budgets by 10 per centum or 
$500, 1Dh!c!tever is grea;ter, 10itho'ltt receioino prior approval for 
such additional etcpendituree from the Secretary as provided under 
section 1808 of this title. 

MEJIBERSHIP ON ADVISORY COMLllITTEES 

SEC. 1805. (a ) No person other tha11. an officer or employee of the De­
partment of Aoriculture shall serve on an advisory committee for more 
than si» consecutive years. 



141
 

(b) No person shall eimultaneouslq serve on more titan one advisory 
committee unless authorized by the Secretary. 

(c) All advisory committees shall, to the extent practicable, have­
(1) a balanced membersliip reflecting the differing views of the 

groups substantially affected by the matters to be considered by 
such advisory committees ; and 

(92) ethnic, racial, and sexual balance. 
(d) Each member of an advisory committee shall U8e his or her full 

name and principal place of residence, and shall provide the Secretary 
with (1) the names of persons or companies by iohom. he or she is em... 
ploued, (92) 7~is or her principal occupation, and (3) his or her major 
sources of income. Such information shall be forwarded to the appro'" 
priate comrnittees of Oonqress having legislative ,jurisdiction or ooer­
sight responsibility with respect to the age11CY w'ithin the Department 
of Agriculture which established the advisory committee, as part of 
the annual report provided for in section 1807 of this title. 

(e ) Not more than one office11 or emplopee 01 any corporation or 
other e11tity, i11,c?udin,q all subsidiaries and affiliates thereof, shall serve 
on. the same adoisor-) committee at a11Y one time, unless excepted by the 
Secretary. 

ADVISORY COMMITTEE CHARTER REQUIREME1'-lTS-OPERATING COSTS 

SEC. 1806. In addition to c01nplying with the other requirements of 
section 9(c) (0) of the Federal Adrisoru Committee ...4ct, each advi­
sory committee shall provide the fo llotl'i11Jg information to the Secre­
tary when it files its charter­

(1) a statement that the estimate of annual operatinq costs 
developed pursuant to section 9(c) (0) of the Federal Ad/visory 
Committee Act is inolusioe of all private and publ!c moneue to be 
spent by or on behalf of the adoisoru committee ; and 

(92) specific estimates 0/­
(A) the amount of Federal funds that ioill be used a1~nually 

to support directly or indirectly the operation. of the advisory 
committee; 

(B) the dollar value of the time and the eoipenses that will 
be incurred annually by Federal agencies and emplovees in 
assisting in the operation 01 the advi80ry committee ; 

(0) the tramel expenses, including per diem. or subsistence 
in lieu thereof, that 1-olll be incurred an.nually by advisory 
committee members and Department of Agriculture emplou­
ees in attendino meetings of the adoisoru committee, includ­
i1tg travel performed in support of the ad/oisor-) committee's 
operaiion; and 

(D) all expenses that tvill be paid annually by sources out.. 
side the Government; incZudin.g, but not limited to, expenses 
borne by the committee members or tither individuals, such 
as their em.plouers, corporations, organizations, associations, 
or labor orqanieations. 

ANSUAL REPORT 

SEC. 1807. (a) In. addition to the other requirements of section 10 
of the Federal ....4dv,:80ry Oomrniitee Act, as amended, each advisory 
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committee within the Department of Agriculture, irwlJuding all advi­
80ry comanittees as defined in section 1802 (c) of this title and all other 
a4.vi8ory committees within the Department of Aqriculture estab­
liShed by statute or 'reorganization plan or established' by.the Presi­
dent, shall prepare, at c least an11JUally, a written report which shall 
contai1'lr- . 

(1) a description of all recommendations and suggestions it 
has provided to a;ny etcecutioe department, agency, or other au­
thority of the United States, or any State, or any indioiduai dur­
ing the imnwdiately preceding year,­

(~) a description of the response it has made during the immedi­
ately precedinq year to specific recommendations and suggestions 
[rom any eeecuiioe department, agency, or other authority of the 
United States, o-r any State, or amy individual; 

(3) a;n itemization, in detail, of all costs- incurred by it du.ring 
the immediately preceding year, includinq, but not limited to­

(A) public money spent on transportation for advisory 
committee members and other Department of Agriculture 
employees engaged in the bueiness of the adoisoru committee, 
including individuals who are not members of the a(l/visory 
committee; 

(B) per diem allowances for te1nporary duty eepenses for 
advisory committee members and for Department of Agricul­
ture employees engaged in the work of the adcisoru committee 
who are not members of the advisory committee; 

(0) salaries and consultant fees paid to the advisory com­
mittee members, guest presenters, or other advisors or assist­
ants to the advisory committee at meetinqs of the advisory 
committee ,. 

(D) the value of Department of Agriculture staff support 
time spent on the business of the advisory committee; 

(E) the cost of leasing, renting, or purchasing equipment, 
meeting rooms, and supplies for the advisory commiitee; 

(F) any additional cost involved in meetinqs of the advi­
sory committee, including receptions, luncheons, dinners, and 
ente-rtainment; 

(G) miscellaneous expenses, uiith. a separate category for 
a1ll!J 11ULjrn expense item peculiar to the advisory commiittee ,. 
and 

(H) such other expenses or cost items as may be relevant 
to full disclosure of the costs of operating the advisory 
committee; and 

(4) a list of the members of the advisory committee and, where 
applicable, the background information on each member required 
to be submitted under section 1805 of this title. 

(b) The report required by this section shall be transmitted to the 
Secretary, the approp-riate oommittees of Oonqrees haVil1,g legislative 
jurisdiction or oversight with respect to the agency within the Depart­
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ment of Aqrioulture which established the advisory committee; and the 
LibrfN'!! ofOonqree« A copy of euoh report shall also be available at th~ 

central location of each such. advisory committee's files. 
I" 

BUDGET PROHIBITIONS 

SEC. 1808. (a) No advisory committee shall expend funds in excess 
of its estimated annual operating costs by more than 10 per centum or 
$500, whichever is greater, unless it files a request therefor with the 
Secretarp prior to any such expenditure w,hich shall specify the use to 
which such. fund« will be put together with a comprehensive explana­
tion as to why such eependitures were not known at the time of the 
annual estimate of operating costs, and the Secretary approves such 
request. 

(b) The Secretary shall not approve the release of any funds under 
the Secretary's control to an advisory committee for any such. overrun 
expenditure unless the Secretary finde that men funds are essential to 
the performance of the advisory comanittee's mission and the need fOT 
such funds could not have been reasonably anticipated. 

TERMINATION OF ADVISORY COMMITTEES 

SEo.1809. (a) The Secretary shall terminate any advUlOry commit­
tee upon a finding that any such advisory committee-s­

(1) has expended funds in eecess of its estimated annual operat­
ing costs by more than 10 per centum or $500, whichever is greater, 
without h(ffl)ing obtained the prior approval of the Secretary pur­
suant to the provisions of section 1808 of this title; 

(~) has faikd to file in a tirrnely manmer all reports required 
under the provisions of the Federal Advisory Uomanittee Act, as 
amended, or -this title; 

(3)" 'has failed-to meet for t1DO consecutioe years; 
(4-) has .failed to iesue any written reports other than reports 

required under the Federal AdmiBory Oomanittee Act, as amended, 
and this title for two consecuiioe years,. 

(5) has jailed to compls) w~th any provision. of the Federal 
Advisory Uommittee Act, as amended, or this title; 

(6) is responsible for junctions which otherwise would be 07' 

should be performed by Federal emploueee, OT 
(7) does not serve or has ceased to serve an essential public 

function. 
(b) Any advisory committee terminated under the provision» of this 

section. may be reestablished only 'llItUle1' the procedures set out in sec­
tion 9 of the Federal Advi80ry Oomanittee Act. If an advisory com­
mittee terminated under the provisions of this section is reestablished, 
all records, reports, and the complete files of 81.UJh advisory committee 
80 terminated shrill be maintoined. together with the files of 8'UCh re­
established advisory committee. 
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1 7ITLE ~¥IX-EFF;EOTIVEDATE 

SEC. 1901. Eiccept as otherioise provided herein, the provisions of 
this Aot shall become effective October 1; 1977. 

And the House agree to the same. 
That the House recede from its amendment to the title of the bill .. 
And the Senate agree to the same, 

HERMAN E~ TAL~fADGE,
 
JAMES O. EASTLAND,
 
GEORGE MCGOVERN.,
 

J Al\IES B. ALLEN,
 

HUBERT H. HUMPHREY,
 

ROBElIT DOLE, 
~fILTON R. YOUNG, 
CARL T. CURTIS, 

Managers on the Part of the Senate.. 
THOl\IAS S. FOLEY, 

'V. R. POAGE, 
E DE LA GARZA,"TALTER B. JONES, 
ED JONES, 

DA'VSON 1vIATHIS, 

DAVID R. BO'VEN, 
CHARLIE ROSE, 
FRED RICI-IMOND, 

RICl-lARD NOLAN,. 

JIl\I WEAVER, 
BILL WAMPLER, 

KEITH G. SEBELIUS, 

PAUL FINDLEY, 

CHARLES THONE, 

CLEMENT J. ZABLOCKI,l 

DONALD J. PEASE,l 

Managerrs on the Part of the House.. 

10n issues involving Public Law 480-Title XII, International Research-Title XIV,. 
and provisions of S. 275 on international reserves. 



JOINT EXPLAN...t1TORY STATE~IENT OF THE
 
COl\{~fITTEE OF CONFERENCE
 

The managers on the part of the House and the Senate at the con­
ference on the disagreeing votes of the two Houses on the amendments 
of the House to the bill (S. 275) to provide price and income protec­
tion for farmers and assure consumers of an abundance of food and 
fiber at reasonable prices, and for other purposes, submit the follow­
ing joint statement to the House and the Senate in explanation of 
the effect of the action agreed upon by the managers and recommended 
in the accompanying conference report. TIle differences between the 
Senate bill and the House amendment and the substitute agreed to 
in conference are noted in the following outline, except for conform­
ing, clarifying, and technical changes: 

SHORT TI1'LE 

The Senate bill provides that the Act may be cited as the "Food and 
AgTiculture Act of 1977". 

The House amendment provides that the Act may be cited as the 
"Agricultural Act of 1977". 

The Oonference substitute adopts the Senate provision. 

TITLE I-PAYMENT LIl\IITATION 

(1) Pasrment Limitation-s-Wheat, Feed Grains, and Upland Ootton 
(Sec. 101)* 

The Senate bill increases the present annual total payment limita­
tion for wheat, feed grains, and upland cotton from $20,000 to $50,000 
for the 1978 through 1982 crops. 

The House amendment provides for a $35,000 payment limitation 
for 1978 increased by 10 percent each year through the 1981 crop. 

The Conference substitute provides for a payment limitation of 
$40,000 for the 1978 crop of wheat, feed grains, and upland cotton, 
increased to $45,,000 for the 1979 crop of SUCll commodities, and to 
$50,000 for the 1980 and 1981 crops of such commodities (including 
rice) . 
(~) Payment Limitation-Rice and ELS Cotton (Sec. 101) 

Existing law provides for a $55,000 payment limitation for rice, but 
none for extra long staple cotton. TIle Senate bill includes rice and 
extra long staple cotton as annual crops subject to the $50,000 payment
limitation. . 

The House amendment does not include these commodities among 
those covered by the payment Iimitation in section 101. It would, in ' 

*Excppt as otherwise noted herein, the section references are references to the Confer­
ence substttute. 

(145) 
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section 704 of the amendment, decrease the current $55,000 payment 
limitation for rice by 5 percent each year, beginning with the 1978 
crop, but not below that in effect for wheat, feed grains, and upland 
cotton, The H O'U8e amendment contains no provision relating to ELS 
cotton. 

The Oonferenoe substitute adopts the House amendment for rice 
for the 1978 and 19,79 crops by reducing the payment limitation on 
rice to $52,250 for the 1978 crop and to $50,000 for the 1979 crop. 
Beginning with the 1980 crop, the Conference substitute adopts the 
Senate provision for rice by including rice as one of the annual crops 
subject to the $50,000 limitation which also applies to payments on 
wheat, feed grains, and upland cotton. The Conference substitute 
deletes the Senate provision which would subject extra long staple 
cotton to the payment limitation. 
(3)	 Ewclusions from the Pasrmerd: Limitation (Sec. 101) 

The Senate bill amends the definition of the term "payments" to 
provide that it does not include any part of any payment which is 
determined by the Secretary of Agriculture to represent compensa­
tion for disaster loss or resource adjustment (excluding diversion 
payments). 

The H ouse amendment retains the definition in existing law pro­
viding that the term "payments" does not include any part of any 
payment determined by the Secretary to represent resource adjust­
ment or public access for recreation. The House amendment also pro­
vides in section 602 of the amendment that compensation for disaster 
loss on upland cotton shall not be regarded as payment for purposes 
of the payment limitation. 

The Oonferenoe substitute adopts the exclusions provided in the 
Senate provision and the exclusion for compensation for public access 
contained in the HfYUSe amendment. Also excluded from the payment 
limitation are any increases in target price payments for wheat and 
feed grains under titles IV and V of the Oonference substitute from 
resulting decreases in the loan rate. 
(4)	 Family Farms (Se(J.10~) 

The Senate bill states the policy of Congress that no agricultural or 
agricultural-related program be administered so as to place family 
farm operations at an unfair economic disadvantage. It also requires 
the Secretary to submit to Congress by July 1 of each year a written 
report concerning family farming operations. 

The H O'U8e amendment contains no comparable provision.
 
The Oonferenoe substitute adopts the Senate provision.
 

(5) Persons Eligible for Payments (Sec. 103) 
The Senate bill adds a new subsection which provides that no 

payment for the 1978 through 1982 crops of wheat, feed grains, upland 
cotton, extra long staple cotton, and rice may be made to any person 
except­

"(1) a sole proprietorship farming operation (including any 
individual operating a farm as a tenant) ; 

"(2) a corporation or other entity engaged in a fanning opera­
tion if a controlling interest in such corporation or other entity is 
held by individuals engaged primarily in farming; 



141
 

-~, (3) a small business corporation as defined in section 1371(a) 
-of the Internal Revenue Code of 1954; 

"(4) a trust or similar arrangement which involves the produc­
tion of wheat, feed grains; cotton, or rice, and which was estab­
lished on or after the date of enactment of the Food and Agricul­

<cture Act of 1977 by one or more persons who would have been 
eligible for payments under this subsection had such persons been 

(engaged in a farming operation themselves on the land with which 
~ such trust or similar arrangement is concerned; 

"(5) a trust or similar arrangement which involves the produc­
tion of wheat, feed grains, cotton, or rice, and which was estab­

"lished by any person prior to the date of enactment of the Food 
.and Agriculture Act of 1977 ; 

"(6) an organization described in section 501(c) (3) of the In­
-ternal Revenue Code of 1954 and which is exempt from taxation 
"under section 501(a) of such 'Code; 

"(7) a partnership or similar arrangement in which each part ­
'ner or owner would, if engaged in a farming operation on his own, 
be eligible for payments under this subsection; and 

"(8) any State, political subdivision, or agency thereof." 
The House amendment contains no comparable provision. 
The Ootiierence substitute deletes the Senate provision and provides, 

.instcad. for the Secretary to conduct a study and report to Congress 
"by January 1, 1979, on the impact that would result from carrying out 
'the Senate provision on (1) participation in the wheat, feed grain, 
cotton, and rice programs and (2) the production of such commodities. 
'The study is also required to assess the impact of extending the exclu­
sions to tenants on land owned by entities which would not be eligible 
for payment under the Senate provision. To the extent possible, the 
study shall use information compiled by the Department of Agricul­

-ture in administering the payment limitation in current and prior 
·years. The Secretary is authorized to collect such other information as 
-may be necessary for the study. 

TITLE II-DAIRY AND BEEKEEPER PROGRAMS 

DAIRY 

(1) Datry Base Plan8 (Sec. eoi, 
The Senate bill extends for five years (through December 31, 1985) 

~provisions of the Agricultural Act of 1970 relating to milk marketing 
-order authorizations for base excess plans, Louisville plans, and Class 
I base plans and related matters. 

The H ouse amendment extends the same provisions for four years 
{through December 31, 1984) . 

The Conference substitute adopts the H ouse amendment. 
(2)	 Leoai Status of Producer Handlers (Sea. ~02) 

The Senate bill provides that the legal status of producer handlers 
-of milk shall be the same subsequent to the adoption of the amendment 
made by the bill as it was prior thereto. 

The House amendment does not contain this explicit provision, but-­
"like the Senate bill-s-extends a provision in the Agricultural Act of 
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1970 providing that the legal status of producer handlers shall be the 
same subsequent to the adoption of the amendments made by that Act 
as it was prior thereto. 

TIle 0 onference substitute adopts the Senate provision. 
(3)	 Dairy Price Support Level (Sec. ~03) 

The Senate bill requires that the price of milk be supported at not 
less than 80 percent of parity from the date of enactment until March 
31,1979. 

The H O'U8e amendment contains the same provision as the Senate 
bill but extends the required support level for two additional years, 
until March 31, 1981. 

The Conference substitute adopts the Senate provision with the 
period for the required support to begin on the effective date of the 
bill. 

(4) Dairy Price Support Atijustanerd« (Sec.1J03) 
The Senate bill requires semiannual adjustments of the support 

price of milk, from the date of enactment to March 31, 1979, to reflect 
any estimated change in the parity index and gives the Secretary of 
Agriculture discretionary authority to make quarterly adjustments 
in the support price. 

TIle H ouse amendment contains the same provision as the Senate 
bill but extends the requirement for semiannual adjustments for two 
additional years to March 31, 1981. 

The 001~:ference substitute adopts the House amendment with the 
period for the required adjustments to begin on the effective date of 
the bill. 
(5) Transfers of Dai~ry Products to the :J/ilitary and T7eterans Hospi­

tals (Sec. ~04) 

The Senate bill extends for five years (1978-1982) the authority for 
donating dairy products to the military and to veterans hospitals to, 
increase the use of such products. 

The H ouse amendment extends the authority for four years (1978­
1981) . 

The Oonference substitute adopts the House amendment. 
(6)	 Dai1/1Y Indemnito Proqram-s-Eospansion (Sec. B05) 

A, The Senate bill adds a provision, effective October 1, 1977., for­
indemnity payments to dairy farmers because of contamination frorn 
nuclear radiation or fallout or residues of chemicals or toxic substances, 
which were not used contrary to applicable regulations or labeling­
instructions. 

The H ouse amendment adds a provision for indemnity payments, 
to dairy farmers who-because of contamination from nuclear radia­
tion or"fallout-are directed since the enactment of the bill to remove, 
their milk from commercial markets. 

The Conference substitute adopts the Senate provision. The Oon­
[erees intend that the Secretary give full and careful consideration 
to all claims for indemnity payments, The proviso in the Senate 
provision stating that no indemnity payment may be made if the­
Secretary determines within 30 'days that other legal recourse is avail-­
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able to the farmer would not preclude the Secretary from reopening 
the case at a later date and making a different determination. 

B. The Senate bill also provides for SUCll payments to manufac­
turers of dairy products.
 

The H ouse amendment contains no comparable provision.
 
The Oonference substitute deletes the Senate provision.
 

(7) Dairy Indemnity Program-Extension (Sea. ~05) 

The Senate bill extends the authority for the dairy indemnity pro­
gram for 5 years (to Septernber 30, 1982) . 

The House amendment ext.ends this authority for four years (to 
September 30, 1981).
 

The Conference substitute adopts the House amendment,
 

ICE CREAl\! STANDARDS (SEC. 206) 

The House amendment requires the Secretary to issue milk content 
standards for ice cream within thirty days after enactment of the 
bill. The standard will require that (1) ice cream shall contain a 
minimum of 1.6 pounds of solids per gallon, weigh at least 4.5 pounds 
per gallon, and contain at least 20 percent milk solids constituted of 
not less than 10 percent milkfat; (2) the content of milk solids not fat 
shall not be less than 6 percent; and (3) whey cannot constitute more 
than 25 percent by weight of the milk solids not fat. Only those prod­
ucts meeting the standards could bear the symbol indicating that they 
meet the USDA standards for ice cream. 

The Senate bill contains no comparable provision. 
The Conference substitute adopts the House amendment, It is in­

tended that the standard of quality established by the Secretary pre­
scribe ingredients at least equal to those contained in the present 
standard of identity for ice cream established by the Food and Drug 
Administration. Manufacturers of ice cream meeting the standard of 
quality could voluntarily submit to supervision by the Department of 
.t\.griculture and display the USDA symbol of quality on the package, 
lunch the same as is the current practice for butter. 

The adoption of the arnendment is the outgrowth of the current 
consideration by the Food and Drug ..Administration of a proposal to 
modi fy the existing standard of identity for ice cream, substituting a 
protein level of 2.7 percent for the present 10 percent milk solidsnot­
fut when accompanied by 10 percent milkfat (20 percent total milk 
solids). The change would permit the displacement of whole milk 
solids not fat by whey, whey concentrates, and caseinates ill the manu­
facture of ice cream. 

The Oonferees are disturbed by the proposal before the Food and 
Drug Administration. The (Ionjerees are concerned about the impact 
the change would have on the dairy price support program, forcing 
ever-greater purchases of nonfat dry milk by the Commodity Credit 
Corporation as this product is displaced. 

The amendment directs activity by the Secretary of Agriculture to 
establish a standard of quality for ice cream, and it is evident from 
the legislative history that Congress is using this means to object 
strongly to the proposal currently before the, Food and Drug Admin­
istration to modify the existing standard of identity for ice cream. 
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BEEKEEPER INDEMNITY PROGRAM (SEC. 207)� 

The Senate bill extends the program under which beekeepers are­
indemnified for losses sustained as a result of pesticides to December 31"" 
1982. 

The House amendment extends the program to Sept.ember 30, 1981. 
The Oonference substitute adopts the House amendment. 

TITLE III-WOOL AND MOHAIR 

(1)� Eetension oj National Wool Aot (Sec. SOfa) 
The Senate bill extends section 703(a) of the National Wool Act of" 

1954, which requires the Secretary of Agriculture to provide price­
support for wool and mohair, through December 31, 1982. 

The H ouse amendment extends section 703 (a) through Decem­
ber 31, 1981. 

The Conference substitute adopts the House amendment. 
(2)� Shorn Wool-Price Support (Sec. 30~) 

TIle Senate bill amends and extends section 703(b), which specifies­
the method for calculating price support to provide price support 
on shorn wool from January 1, 1977, to December 31,1977, at 85 per­
cent of the amount calculated according to the formula specified in" 
the Act, and from January 1, 1978, to December 31, 1982, at 90 per­
cent of the amount calculated according to the formula. 

The H ouse amendment provides price support from January 1", 
1977, to December 31, 1981, at 85 percent of the formula amount for" 
the entire period. 

The 0 onference substitute adopts the H ouse amendment. 

TITLE IV-WHEAT 

(1)� Period of Program 
Generally, the Senate bill extends and amends the wheat provisions 

through the 198~ crop, while the House amendment extends and 
amends the provisions through the 19 crop.181 

The 0 onference substitute adopts the House amendment. 
(2) Wheat Loan Rate-1977 and Beyond (Sec. 401) 

A. The Senate bill provides a minimum loan level for the 1977 crop' 
of $2.25 per bushel. It also provides that the loan and purchase level on 
each of the 1978 through 1982 crops shall be not less than 85 percent 
of the cost of production. The cost of production per bushel would be 
established at $2.91 for the 1978 crop and would be determined for the 
1979 through 1982 crops in accordance with new section 411 of the­
...t\..gricultural Act of 19'70 added by the Senate bill. This would result, 
in a minimum loan level of $2.47 per bushel for the 1978 crop. 

The House amendment provides for a loan level of not less than 
$2.25 per bushel for the 1977 crop and $2.35 for the 1078 through 1981 
crops, and, in the case of the 1977 through 1981 crops, not in excess of 
100 percent of pa.ritv, as the S-ecretary of .Lt\..griculture determines will 
maintain the competitive relationship of wheat to other grains in 
domestic and export markets. 
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The 0 onferenoe substitute adopts the House amendment. 
B. The Senate bill would prohibit the Secretary from reducing the 

effective loan level by deductions for storage costs. .
 
The HO'USe amendment contains no comparable provision.
 
The Conference substitute deletes the Senate provision.
 
C. The House amendment provides that if the average price received 

by wheat producers is not more than 105'percent of the wheat loan 
level in any marketing year, the Secretary shall reduce the wheat loan 
level in the next marketing year as necessary to maintain domestic 
and export markets for grain. 

The Senate bill contains no comparable provision. 
The Oonferenoe substitute adopts the House amendment with an 

amendment to provide that (1) the reduction in the wheat loan level 
is discretionary with the Secretary, (2) the reduction cannot exceed 
10 percent in any year, and (3) the loan level cannot be reduced below 
$2.00 per bushel. It is intended by the Conferees that if a reduction 
is made in the loan level for any year, the minimum loan level would 
"snap back" to $2.35 per bushel in the succeeding year unless the 
average price received by producers in the preceding year is not more 
than 105 percent of the loan level for that year resulting from the 
reduction. 
(3) Wheat Deficiencu Payments for 1978 through 1~981 (Sea. 401) 

A. The Senate bill provides that the total amount of deficiency play­
ments for the 1978 through 1982 crops would be determined by multi ­
plying the payment rate times the Jarvin program acreage times the 
[arm. program yield. 

The H ouse amendment provides that the total amount of deficiency 
payments would be determined by multiplying the payment rate times 
the farm acreaqe allotment times the projected farm yield established 
for the farm, as adjusted. 

The Oonference substitute adopts the Senate provision with respect 
to the 1978 through 1981 crops. 

B. The Senate bill provides for a target price per bushel to be 
used in calculating wheat deficiency and disaster payments as follows: 
For the 1978 crop-$3.10 per bushel; and for the 1979 through 1982 
crons-the cost 0'£ production, but not less than $3.10 per bushel. 

The H ouse amendment provides Tor a target price per bushel Tor 
such purposes as follows: For the 1978 crop-$:1.00 Del" bushel ~ and 
for the 1979 through 1981 crops-the target price Tor the previous 
year's crop adjusted for changes in the average adjusted cost of pro­
duction (i.e., variable costs, machinery ownership costs, and general 
farm overhead costs) . 

'The Conference substitute adopts the [louse amendment but pro­
vides that the targ-et price, for the 197R crop shall be $3.05 per bushel 
if the lq7R crop is 1.8 billion bushels or Iess and thnt the base for 
adjustments for tho 1979 crop shall he $3.00 per bushel. 

C. The House amendment provides that if the Secretary adjusts. 
the wheat loan level because wheat producers are receiving not more 
than 105 percent of the wheat loan level, he will provide emergency 
.compensation by increasing- the wheat target price to provide the same 
return to producers as if adjustments in the loan level had not been 
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made. This increase in target price would not be subject to the pay­
ment limitation. 

The Senate bill contains no comparable provision. 
The Oonference substitute adopts the House amendment and clarifies 

its provisions by making explicit that adjustments will be made in 
target price payments and that such increases in target price pay­
ments (rather than target prices) would not be subject to the payment 
limitation. 
(4) 1977 -VV}l"eat Deficiency Payments (401 ) 

The House amendment provides that deficiency payments for the 
1977 crop would be made on the farm allotment but in no event on a 
greater acreage than the acreage actually planted to wheat, 

The Senate bill continues existing- law under which deficiency pay­
ments would be made on the farm allotment. 

The Oonference substitute provides that deficiency payments would 
be made on the farm allotment. However, the target price for any 
acreage within the allotment not actually planted to wheat would be 
$2.47 per bushel (the target price established under existing law) in­
stead of $2.90, the target price otherwise applicable to the 1977 crop 
as provided in. the Conference substitute. 

(5)� Wheat Disaster Payments for 1978 and 1979-Prevented Plantitu; 
(Sec. 401) 

The Senate bill provides for prevented planting disaster payments 
for the 1978 and 1979 crops of wheat on the smaller of (1) the acreage 
intended to be planted to wheat or (2) the acreage planted for harvest 
'in the preceding- year. Payments would be made at a rate determined 
by multiplying 75 percent of the farm program yield times 331/ 3 per­
cent of the established price. 

The House amendment provides for prevented planting disaster 
payments for such crops on the smaller of (1) the acreage intended to 
be planted to wheat or (2) the average acreage planted to wheat for 
harvest in the immediately preceding three years. Payments would be 
made a~ a ra.te determined by mult.iplvinz 75 percent of the projected 
farm yield times ~o percent of the target price. 

The Conference substitute adopts the Senate provision. 

(6)� Wheat Disaster Payments-Lo1V Y'l:elds t Sec. 401) 

1978 AND 1979 CROPS 

A. The Senate bill provides that low yield disaster payments for 
the 1978 and 1979 crops of wheat will be made if the total quantity of 
wheat harvested is l~ss than the result of multiplying 75 percent of 
the farm program yield times the acreage planted to harvest, Pay­
ments would be made at a rate equal to 33113 percent of the established 
price for the deficiency in production below 75 percent. 

The House amendment provides that low yield disaster payments 
for such crops will be made if the total quantity of wheat harvested 
is less than the result of multiplying 50 percent of the projected yield 
established for the farm for the current year times the acreage 
planted to harvest. Payment would be made at a rate equal to 80 per­
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cent of the target price for the deficiency in production below 50 per­
cent of the projected yield on the acreage planted to harvest, 

The Oonference substitute provides that low yield payments would 
be made at a rate equal to 50 percent of the target price for the de­
ficiency in production below 60 percent of the farm program yield 
times the acreage planted to harvest. 

1977 CROP 

B. The House amendment provides that for the 1977 crop of wheat 
low yield disaster payments shall be made as provided in the House 
amendment for the 1978 and 1979 crops of wheat, but SUCll payments 
shall not be made prior to October 1, 1977. Also, if producers have 
received low yield disaster payments for the 1977 crop under existing 
law prior to October 1, 1977, they may retain the payments and the 
Secretary would be required to pay them any additional amount they 
would be entitled to under this amendment, 

The Senate bill contains no comparable provision. 
The (lonference substitute adopts the House amendment with an 

amendment making it clear that any producer could elect to receive 
low yield disaster payments for the 1977 crop on the basis of the for­
mula provided under existing law, Producers who elect to receive pay­
ments under the amendment-and who have already received pay­
ments under existing law-could, of course, retain the payments they 
have received and be paid any additional amount they are entitled to 
under the amendment. 

(7) Wheat Nntional Proqram. Acreage (Sec.40fJ) 
The Senate bill provides that, if deficiency payments are required, 

the Secretary would determine a nationalprogram acreage. 
The House amendment provides for a national wheat acreage allot­

ment based on the same factors, such allotment to be proclaimed by 
August 15 of each calendar year for the following year's crop. 

The Oonference substitute adopts the House ·amendment but (1) 
uses the term "national program acreage" in lieu of "national wheat 
acreage allotment" throughout the bill, and (2) provides that the proc­
lamation for the 1978 crop shall be made as soon as practicable after 
enactment of the bill. 
(8)� Wheat Proqram. Acreage ...Allocation Factor (Sec.40fJ) 

The Senate bill provides that the Secretary shall determine a pro­
gram allocation factor for wheat by dividing the national program 
acreage by the number of acres the Secretary estimates will be har­
vested. TIle allocation factor could not be less than 90, 110r more than 
1001\ percent. 

The House amendment provides for an allocation factor to be deter­
mined by dividing the national wheat allotment by the number of 
harvested acres each year or in such previous years as determined by 
the Secretary. The allocation factor could not be less than 80. nor 
more than 100, percent of the acreage of wheat harvested on the farm 
during the current year. 

The Conference substitute adopts the H ouse amendment, except that 
it provides for the allocation factor to be based on the acreage liar­
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vested in the current year, as in the Senate provision. The Secretary 
-could revise the national program acreage proclaimed by August 15 
at a later date to reflect more current information for the purpose of 
calculating the wheat program allocation factor used in making pay­
ments to producers. Any such revised national program acreage would 
not, however, affect the 'Secretary's obligation to make payments on 
'a producer's entire planted acreage if the producer voluntarily re­
,duced his plantings based on the original proclamation. 
(9) Wheat-Individual FaNn Program Acreaqe (Sec. 402) 

A. The Senate bill provides that an individual farm program acre­
.age shall be determined by multiplying the allocation factor by the 
acreage planted to wheat for harvest. 

The House amendment provides for farm acreage allotments to be 
"determined by multiplying the allocation factor 'by the acreage har­
vested in the current year, or in such previous years as determined 
by the Secretary. Acreage not harvested because of a condition beyond 
the producer's control would be considered as harvested. 

TIle Oonference substitute adopts the Senate provision. 
B. The H ouse amendment provides that if producers voluntarily 

reduce their planted acreage from the previous year's planted acreage 
based on the August 15 announcement of the national wheat allotment, 
or comply with the set-aside, if one is in effect, they would receive tar­

,get price payments on 100 percent of the harvested wheat acreage. The 
Secretary is also required to provide equitable treatment to producers 
on farms where the planted wheat acreage is less than for the pre­
-ceding year but not sufficient to exempt them from the allocation 
factor. 

The Senate bill contains no comparable provision. 
'The Conference substitute adopts the House amendment, but deletes 

the provision that would extend the guarantee to producers who com­
ply with the set-aside program, if one is in effect for wheat. 

(10) Wheat Farm Program Payment Yield (Sec. 402) 
The Senate bill provides that the farm program p-ayment yield for 

each crop of wheat shall be the yield established for the farm for the 
previous crop year, as adjusted. If no payment yield for wheat was 
established for the farm for the previous year, the Secretary would be 
authorized to determine such yield- as he finds fair and reasonable. 
The Secretary would be required, notwithstanding these provisions, 
to take into account actual yields proved by the producer. TIle Secre­
tary would also be authorized to establish national, State, and county 
program payment yields, if necessary, on the basis of historical yields, 
'as adjusted. If national, State, or county yields are established, the 
farm program payment yields shall balance to them. 

The House amendment uses projected yields, as adjusted, for pay­
ment purposes-the same as under current law, Projected yields are 
'deterlnined based on harvested yields in the five preceding years, as 
adjusted, with provision for the Secretary to take into account actual 
yields proved by the producer for the base period. 

The Conference substitute adopts the Senate provision, but pro­
vides that the farm program pavment yield established on the basis 
'of actual yields shall not be reduced under other provisions of the 
'subsection. 
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(11) Wheat Set-Aside (Sec. 402 ) 
A. The Senate bill requires a set-aside if the wheat carryover at 

the end of a marketing year exceeds 175 percent of domestic use for 
such year. 

The House amendment contains no-comparable provision.� 
The Conference substitute deletes the Senate provision.� 
B. The Senate bill provides that if the Secretary establishes a set­

-aside of cropland, then as a condition of eligibility for loans, pur­
-chases, and payments, producers must set aside and devote to conserva­
tion uses an acreage of cropland equal to a specified percentage of the 
cropland planted to wheat in the preceding year. 

The H ouse amendment provides that if a set-aside is in effect, then 
as a condition of eligibility for loans, purchases, and payments, pro­
ducers must set aside and devote to conservation uses an acreage of 

'cropland equal to a specified percentage of the acreage planted to 
wheat in the preceding year, as adjusted, or in the current year. 

The Conference substitute adopts the House amendment with an 
amendment (1) providing for the set-aside to be based on a specified 

"percentage of the acreage planted to wheat in the current year and 
(2) authorizing the Secretary to make adjustments in individual set­

"aside acreages to correct for abnormal factors affecting production, 
and to give due consideration to tillable acreage, crop-rotation prac­

·tices, types of soil, and other factors he deems necessary. 
C. The Senate bill authorizes the Secretary, as a condition of any 

'wheat set-aside program, to limit the acreage planted in wheat. 
The House amendment authorizes the Secretary to limit the acreage 

planted to wheat to a percentage of the planted acreage in the previous 
crop year and requires the limitation to be applied on a uniform 
'basis to all wheat producing farms. Section 912 of the House amend­
ment also authorizes the Secretary as a condition of eligibility for 

'loans, purchases and payments, if a wheat set-aside is in effect, to re­
-quire that acreage normally planted to crops designated by the Secre­
-tary shall be reduced by the acreage of set-aside or diversion. 

The Oonferenoe substitute adopts the Senate provision and section 
-912 of the House amendment (section 1001 of the Oonference sub­
-stitute) . 

D. The House amendment requires the set-aside to be announced 
'by August 15 for the next year's crop. 

The Senate bill contains no comparable provision. 
The Oorderence substitute adopts the House amendment, with an 

amendment to provide that the announcement Tor the 1978 crop shall 
"be made as soon as practicable after enactment of the bill. 
(12) Use of Set-Aside lVheat Acreage (Sec. 40~) 

The Senate bill authorizes the Secretary to permit producers to 
'graze or harvest hay from the wheat set-aside. 

The House amendment retains provisions of current law under 
which the Secretary would, in addition, be required to permit planting 
-orgrazing of sweet sorghum and be authorized to permit grazing or 
planting of other commodities if he determines that such production 
is needed to provide an adequate supply, is not likely to increase the 
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?ost of the price support program, and will not adversely affect farm 
Income. 

The Conference substitute adopts the House amendment with an 
amendment authorizing the Secretary to permit, subject to such terms 
and conditions as he ll1ay prescribe (such as an adjustment in the pay­
ment rate), all or any of the set-aside to be devoted to sweet sorghum, 
haying or grazing or the production of specified crops if he makes 
the determinations provided for ill the House amendment, (Compa­
rable provisions apply to feed grains, upland cotton, and rice.) 
(13)� lVheat AC1"eage D'iuersion Pasrmente (Sec. 402) 

The Be/nate bill provides that the Secretary is authorized to make 
land diversion payments for the 1978 through 1982 crops in accord­
ance with land diversion contracts whether or not a wheat set-aside is 
in effect. The amounts payable under the contracts may be determined 
through a bid procedure, or through such other means as the Secretary 
deems appropriate. 

The House amendment extends current law under which the Secre­
tary is authorized to make land diversion payments to producers who 
devote to approved conservation uses an acreage of cropland in addi­
tion to acreage otherwise required to be set aside. The land diversion 
payments are to be set at such rates as the Secretary determines to be 
fair and reasonable. 

The Conference substitute adopts the Senate provision for the 1978 
through 1981 crops. 
(14) Protection of Set-Aside 1l!heat Acreage (Sec. .402) 

.L~. The Senate bill requires that the set-aside acreage be devoted to 
conservation uses in accordance with regulations issued by the Secre­
tary which will assure protection of set-aside acreage from wind and 
water erosion. 

The H 01-t8e amendment extends through 1981 the authority for the 
Secretary to require that producers take the necessary measures to pro­
tect the set-aside acreage and diverted acreage from erosion, insects, 
weeds, and rodents. 

TIle Conference substitute adopts the Senate provision with an 
amendment to require protection of the set-aside acreage from weeds. 

B. TIle House amendment authorizes the Secretary to make addi­
tional payments to producers who permit, without other compensa­
tion, public access to all or part of their farm, for recreational pur­
poses. The House amendment also authorizes cost-share payments for 
wildlife practices. 

The Senate bill contains a related provision under which the Secre­
tary may enter into public access contracts with any producer. 

The Conference substitute adopts the House amendment. 

(15) Extension 0/ Allotment Provision 
Section 378 and section 379 of the Agricultural Adjustment Act of 

1938 set out provisions relating to the reestablishment and transfer of 
allotments in connection with eminent domain and the reconstitution 
of farms., respectively. The House amendment extends the applica­
bility of these sections to wheat allotments through the 1981 crop. 
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The Senate bill contains no comparable provision. 
The Oonference substitute deletes the House amendment. 

(16)� 000 Sales Price Restrictions for Wheat and Feed Grains 
(Sec. 408) . 

TIle Senate bill extends through 1982 section 407 of the Agricultural 
....Act of 1949, as amended, for the 1971 and later crops, which requires 
that ecc stocks of wheat, corn, grain sorghum, barley, oats, and rye 
not be sold at less than 115 percent of the current national average 
loan rate, excepting certain sales and dispositions of such stocks. The 
Senate bill provides that whenever the extended loan program author­
ized by the bill (grain reserves) is in effect, a different sales price re­
striction shall apply. 

The House amendment contains two sections-one relating to ex­
tended loans and the other to reserves-both of which would require 
that wheat, corn, barley, rye, oats, or sorghum owned or controlled by 
the eec not be sold for less than 150 percent of the current loan level, 
except for sales of commodities which are deteriorated or in danger 
of deterioration, dispositions in acute distress areas and in areas of 
major disaster, dispositions under the Act of September 21, 1959, to 
provide Iivestock feed in emergency areas, and under section 813 of 
the Agricultural Act of 1970, which provides for a disaster reserve 
of CeC-acquired inventories. 

The Conference substitute adopts the Senate provision through 1981. 

(17)� Cost of Production (Sec. 402) 
The Senate bill requires the Secretary to determine for each of the 

1979 through 1982 crops of wheat, corn, and upland cotton the cost of 
production based upon charges for direct or variable costs, overhead 
costs, management costs, and a charge for land based on a composite 
using share rent, cash rent, and average acquisition value. These cri­
teria are used in the establishment of loan and payment rates. The 
Senate bill also provides that yields used in determining per unit costs 
shall be based on the most recent five-year weighted national average 
harvested yields for wheat and cotton and the most recent five-year 
weighted national average yields of corn harvested for grain. 

The House amendment provides that the target price for the 1979­
1981 crops of wheat would be adjusted to reflect changes in variable 
costs, machinery ownership costs, and an allocation of general farm 
overhead costs, in the past two years as compared with the two-year 
period immediately preceding the year previous to the one for which 
the determination is made. 

TIle Conference substitute adopts the House amendment, 
(18)� International Agreement on TVheat Prices 

The Senate bill provides that it is the sense of Congress that the 
president continue to negotiate agreements with major exporting and 
importing countries to establish a mutual minimum world price for 
wheat at no less than the cost of production in the United States, 
adjusted to reflect transportation costs. 
" The House amendment contains no comparable provision. 
. The Oonference substitute deletes the Senate provision. 




