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95tH CONGRESS } SENATE REePORT
1st Session No. 95418

FOOD AND AGRICULTURE ACT OF 1977

SEPTEMBER 9 (legislative day, SEPTEMBER 8), 1977.—Ordered to be printed

Mr. Tarmapee, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany S. 275]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (S. 275) to pro-
vide price and income protection for farmers and assure consumers
of an abundance of food and fiber at reasonable prices, and for other
purposes, having met, after full and free conference, have agreed to
recommend and do recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amendment of
the House to the text of the bill and agree to the same with an amend-
ment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following:

That this Act, with the following table of contents, may be cited as
the “Food and A griculture Act of 19777,
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[TLE [—PAYMENT LIMITATION FOR WHEAT, FEED
GRAINS, UPLAND COTTON, AND RICE

PAYMENT LIMITATION

Ske. 101. Notwithstanding any other provision of law—

(1) The total amount of payments which a person shall be entitled

to receive under—

(A) one or more of the annual programs established under the
Agricultural Act of 1949, as amended, and the Agricultural Ad-
justment Act of 1938, as amended, for wheat, feed grains, and
upland cotton shall not ewceed $40,000 for the 1978 crop and

345,000 for the 1979 crop;
(B) the annual rice program established under such Acts shall

not exceed $52,250 for the 1978 crop and $50,000 for the 1979 crop;
and
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(0) one or more of the annual programs established under such
Acts for wheat, feed grains, upland cotton, and rice shall not
exceed $50,000 for each of the 1980 and 1981 crops.

(2) The term “payments” as used in this section shall not include
loans or purchases, or any part of any payment which is determined
by the Secretary of Agriculture to represent compensation for disaster
loss or resource adjustment (excluding land diversion payments) or
public access for recreation.

(3) If the Secretary determines that the total amount of payments
which will be earned by any person under the program in effect for
any crop will be reduced under this section, the set-aside acreage for
the farm or farms on which such person will be sharing in payments
earned under such program shall be reduced to such extent and in such
monner as the Secretary determines will be foir and reasonable in
relation to the amount of the payment reduction.

(4) The Secretary shall issue requlations defining the term “person”
ond prescribing such rules as the Secretary determines necessary to
assure a fair and reasonable application of such limitation: Provided,
That the provisions of this section which limit payments to any per-
son shall not be applicable to lands owned by States, political subdi-
visions, or agencies thereof, so long as such lands are farmed primarily
in the direct furtherance of a public function, as determined by the
Secretary. The rules for determining whether corporations and their
stockholders may be considered as separate persons shall be in accord-
ance with the regulations issued by the Secretary on December 18,
1970, under section 101 of the Agricultural Act of 1970.

FAMILY FARMS

Sec. 102. (@) Congress hereby specifically reaffirms the historical
policy of the United States to foster and encourage the family farm
system of agriculture in this country. Congress firmly believes that
the maintenance of the family farm system of agriculture is essential
to the social well-being of the Nation and the competitive production
of adequate supplies of food and fiber. Congress further believes that
any significant expansion of monfamily owned large-scale corporate
farming enterprises will be detrimental to the national welfare. It is
neither the policy nor the intent of Congress that agricultural and
agriculture-related programs be administered exclusively for family
farm operations, but it is the policy and the express intent of Congress
that mo such program be administered in & manner that will place
the family farm operation at an unfoir economic disadvantage.

(b) In order that Congress may be better informed regarding the
status of the family farm system of agriculture in the United States,
the Secretary of Agriculture shall submit to Congress, not later than
July 1 of each year, a written report containing current information
on trends in family farm operations and comprehensive national and
State-by-State data on nonfamily farm operations in the United
States. The Secretary shall also include in each such report (1) infor-
mation on how existing agricultural ond agriculture-related programs
are being administered to enhance and strengthen the family farm sys-
tem of agriculture in the United States, (2) an assessment of how Fed-
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eral laws may encourage the growth of nonfamily farm operations,
and (8) such other information as the Secretary deems appropriate or
determines would aid Congress in protecting, preserving, and strengths
ening the family farm system of agriculture in the United States.

STUDY ON PROHIBITING PAYMENTS TO CERTAIN LEGAL ENTITIES

Skc. 103. In furtherance of the policy stated in section 102 of this
Act, the Secretary of Agriculture shall conduct a study and report to
Congress no later than J anuary 1,1979, on the impact on participation
in the wheat, feed grain, cotton, and rice programs and the production
of such commodities in carrying out a statutory provision such as that
included in the Food and Agriculture Act of 1977, as passed by the
Senate on May 24,1977, prohibiting the making of payments to certain
corporations and other entities under such programs. The study shall,
in addition, assess the impact of extending the prohibition against
making commodity program payments to tenants on land owned by
such corporations and other entities which would be excluded from
payments under such a provision. The study shall wtilize, to the great-
est extent possible, the information on commodity program payments
compiled by the Agricultural Stabilization and Conservation Service
in determiming payment eligibility under section 101 of the Agricul-
tural Act of 1970, as amended, and section 101 of this Act. The Secre-
tary may collect such other information as may be necessary to deter-
mine the impact of such a statutory provision and to identify the
number and characteristics of producers that would be affected by such
a provision.

CONFORMING AMENDMENT

Sec. 104. Section 101(1) of the Agricultural Act of 1970, as amended,
is amended to read as follows:

“(1) The total amount of payments which a person shall be entitled
to receive under one or more of the annual programs established by
titles IV, V,and VI of this Act for the 197} through 1976 crops of the
commodities and by titles IV and V of the Food and Aqgriculture Act
of 1977 and titles IV, V, and VI of this Act for the 1977 crop of the
commodities shall not exceed $20,000.”.

TITLE II—DAIRY AND BEEKEEPER PROGRAMS

DAIRY BASE PLANS

See. 201. Section 201(e) of the Agricultural Act of 1970, as
amended. is amended to read as follows:

“(e) The provisions of this section shall not be effective after De-
cember 31, 1981. except with respect to orders providing for class 1
base plans issued prior to such date, but in no event shall any order so
issued extend or be effective beyond December 31, 1984.7.

PRODUCER HANDLERS

Sre. 202. The legal status of producer handlers of milk under the
provisions of the Agricultural Adjustment Act, as reenacted and
amiended by the Agricultural Marketing Agreement Act of 1937, as
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amended, shall be the same subsequent to the adoption of the amend-
ment made by the Food and Agriculture Act of 1977 as it was prior
thereto.

MILEK PRICE SUPPOET

SEc. 203. Section 201 of the Agricultural Act of 1949, as amended,
is amended by— .
(1) striking out the second sentence in subsection (c¢) and in-
serting in lieu thereof a new sentence as follows : “Notwithstand-
ing the foregoing, effective for the period beginming on the effec-
tive date of the Food and Agriculture Act of 1977 and ending
March 31, 1979, the price of milk shall be supported at not less
than 30 per centum of the parity price therefor.”’; and
(2) adding at the end thereof a new subsection (d) as follows:
“(d) Effective for the period beginning on the effective date of the
Food and Agriculture Act of 1977 and ending March 31, 1981, the
support price of milk shall be adjusted by the Secretary at the begin-
ning of each semiannual period after the beginning of the marketing
year to reflect any estimated change in the parity index during such
semiannual period. The Secretary is authorized to adjust the support
price of milk at the beginning of each remaining quarter in the market-
ng year to reflect any substantial change in the parity index during
such quarterly period. Any adjustment under this subsection shall be
anmounced by the Secretary not more than thirty days prior to the
beginning of the period to which it is applicable.”.

TRANSFER OF DAIRY PRODUCTS TO THE MILITARY AND VETERANS
HOSPITALS

Szo. 204. Section 202 of the Agricultural Act of 1949, as amended,
is amended by striking out “1977” in subsections (a) and (b) and in-
serting in liew thereof “1981.

DAIRY INDEMNITY PROGRAM

Sec. 205. The Act of August 13, 1968 (82 Stat. 750, as amended; 7
U.S.C. 450 j, ky and 1) , is amended by—
(1) inserting after the first sentence o new sentence as follows :
“The Secretary is also authorized to make indemmity payments
for milk, or cows producing such milk, at a fair market value to
any dairy farmer who is directed to remove his milk from. com-
mercial markets because of (1) the presence of products of nu-
clear radiation or fallout if such contamination is not due to the
fault of the farmer, or (2) residues of chemicals or towxic sub-
stances not included under the first sentence of this section if such
chemicals or towic substances were not used in a manner contrary
to applicable regqulations or labeling instructions provided at the
time of wse and the contamination is not due to the fault of the
farmer: Provided, That no indemnity payment may be made for
contamination resulting from such residues of chemicals or toxic
substances if the Secretary determines within thirty days after the
. date of application for payment that other legal recourse is avail-
 able to the farmer.”; and
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(2) striking out “June 30, 1977 in section 3 and inserting in
liew thereof “September 30, 19817,

STANDARD OF QUALITY FOR ICE CREAM

Src. 206. Section 203 (¢) of the Agricultural Marketing Act of 1946
is amended by adding at the end thereof the following : “ Within thirty
days after the enactment of the Food and Agriculture Act of 1977, the
Secretary shall by regqulation adopt a standard of quality forice cream
which shall provide that ice cream shall contain at least 1.6 pounds of
total solids to the gallon, weigh not less than }.5 pounds to the gallon
and contain not less than 20 percent total milk solids, constituted of
not less than 10 percent milkfat. In no case shall the content of milk
solids not fat be less than 6 percent. Whey shall not, by weight, be
more than 25 percent of the milk solids not fat. Only those products
which meet the standard issued by the Secretary may bear a symbol
thereon indicating that they meet the Department of Agriculture

standard for ‘ice cream’.”.

BEERKEEPER INDEMNITY PROGRAM

8kc. 207. Section 804(f) of the Agricultural Act of 1970, as amended,
s amended by striking out “December 31,1977 and inserting in liew
thereof “September 30, 1981

TITLE III—WOOL AND MOHAIR

DECLARATION OF POLICY

Skc. 301. Section 702 of the National Wool Act of 1954, as amended,
18 amended to read as follows :

“Src. 702. It is hereby recognized that wool is an essential, strategic,
and energy-efficient commodity which is not produced in the United
States in sufficient quanitities and grades to meet the domestic needs;
and that the desired domestic production of wool is impaired by pred-
atory animals and by the depressing effects of wide fluctuations in
the price of wool in the world markets. It is hereby declared to be
the policy of Congress, as a measure of national security and to pro-
mote the general economic welfare, a positive balance of trade, and
the efficient use of the Nation’s resources, to encourage the continued
domestic production of wool at prices fair to both producers and con-
sumers in a manner which will assure a viable domestic wool industry
in the future.”,

EXTENSION OF ACT; SUPPORT PRICE

Skc. 302. Section 703 of the National Wool Act of 1954, as amended,
8 amended by—
(1) striking out “1977” in subsection (@) and inserting in liew
thereof “19817;
(2) striking out “1977” in subsection (b) and inserting in liew
thereof “1976%; and
(8) inserting immediately before the period at the end of sub-
section (b) a new proviso as follows: “: Provided further, That
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for the marketing years beginning January 1, 1977, and ending
December 31, 1981, the support price for shorn wool shall be 85
per centum (rounded to the nearest full cent of the amount calcu-
lated according to the foregoing formula”; and

(4) striking out “19777 in subsection (c) and inserting in liew
thereof “1976”,

TITLE IV—WHEAT
LOAN RATES AND TARGET PRICES FOR THE 1977 THROUGH 1981 CROPS

Sec. 401. E'ffective only for the 1977 through 1981 crops of wheat,
the Agricultural Act of 1949, as amended, is amended to add subsec-
tions (@) through (¢) to a new section 107A as follows:

“Sec. 107A. Notwithstanding any other provision of law—

“(a) The Secretary shall make awailable to producers loans and
purchases at such level, not less than $2.25 per bushel for the 1977 crop
of wheat and $2.35 per bushel for each of the 1978 through 1981 crops
of wheat, nor, in the case of each of the 1977 through 1981 crops, in
excess of 100 per centum of parity, as the Secretary determines will
maintain its competitive relationship to other grains in domestic and
export markets: Provided, That if the Secretary determines that the
average price of wheat received by producers in any marketing year is
not more than 105 per centum of the level of loans and purchases for
wheat for such marketing year, the Secretary may reduce the level of
loans and purchases for wheat for the next marketing year by the
amount the Secretary determines necessary to maintain domestic and
export markets for grain, except that the level of loans and purchases
shall not be reduced by more than 10 per centum in any year nor below
$2.00 per bushel.

“(b) (1) (A) In addition, the Secretary shall make available to
producers payments for each of the 1977 through 1981 crops of wheat
n an amount computed as provided in this subsection. Payments for
the 1977 crop shall be computed by multiplying () the payment rate,
by (4) the allotment for the farm for such crop, by (4it) the projected
yield established for the farm for such crop with such adjustmenis
as the Secretary determines necessary to provide a fair and equitable
yield. Payments for each of the 1978 through 1981 crops shall be com-
puted by multiplying (i) the payment rate, by (i) the farm program
acreage for the crop, by (iid) the farm program poyment yield for
the crop. In no event shall payments be made under this paragraph
for any of the 1978 through 1981 crops on a greater acreage than the
acreage actually planted to wheat.

h'“ }; B) ;’he payment rate for wheat shall be the amount by which the
igher of—

“(¢) the national weighted average market price received by
farmers during the first five months of the marketing year for
such crop, as determined by the Secretary, or

“(4) the loan level determined under subsection (&) of this sec-
tion for such crop

is less tham the established price per bushel. The established price for
wheat shall be $2.90 per bushel for the 1977 crop end $3.00 per bushel
for the 1978 crop : Provided, That for the 1977 crop, the established
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price shall be $2.47 per bushel with respect to any acreage not planted
to wheat within the wheat acreage allotment : Provided further, That
for the 1978 crop, the established price shall be $3.05 per bushel if the
1978 crop of wheat is 1.8 billion bushels or less. For the 1979 crop, the
established price shall be $3.00 per bushel adjusted to reflect any change
in (¢) the average adjusted cost of production for the two crop years
immediately preceding the 1979 crop year from (i) the average ad-
justed cost of production for the two crop years immediately preced-
ing the 1978 crop year. For the 1980 and 1981 crops, the established
price shall be the established price for the previous year’s crop ad-
justed to reflect any change in (2) the average adjusted cost of pro-
duction for the two crop years immediately preceding the year for
which the determination is made from (i) the average adjusted cost
of production for the two crop years immediately preceding the year
previous to the one for which the determination is made. The adjusted
cost of production for each of such years shall be determined by the
Secretary on the basis of such information as the Secretary finds nec-
essary and appropriate for the purpose and shall be limited to (7)
variable costs, (ii) machinery ownership costs, and (ii2) general farm
overhead costs, allocated to the crops involved on the basis of the pro-
portion of the value of the total production derived from each crop.

“(0) Notwithstanding the foregoing provisions of this section, in
the event the Secretary adjusts the level of loans and purchases for
wheat in accordance with the proviso in subsection (a) of this section,
the Secretary shall provide emergency compensation by increasing the
established price payments for wheat by such amount as the Secretary
determines necessary to provide the same total return to producers
as if the adjustment in the level of loans and purchases had not been
made: Provided, T hat any such increase in established price payments
.shall not be included in the payments subject to limitation under the
provisions of section 101 of the Food and Agriculture Act of 1977.
©_“(D) The total quantity on which payments would otherwise be pay-
.able to a producer on a farm for any crop under this paragraph shall
be reduced by the quantity on which any disaster payment is made to
he producer for the crop under paragraph (2) of this subsection.

“(2)(A) Effective only with respect to the 1978 and 1979 crops of
wheat, if the Secretary determines that the producers on a farm are
prevented from planting any portion of the acreage intended for wheat
to wheat or other mnonconserving crops because of drought, flood, or
other natural disaster, or other condition beyond the control of the
producers, the Secretary shall make a prevented planting disaster pay-
ment to the producers on the number of acres so affected but not to
exceed the acreage planted to wheat for harvest (including any acre-
age which the producers were prevented from planting to wheat or
other nonconserving crop in liew of wheat because of drought, flood,
or other natural disaster, or other condition beyond the control of the
producers) in the immediately preceding year. multiplied by 75 per
centum of the farm program payment yield established by the Secre-
tary times a payment rate equal to 33V per centum of the established
price per bushel for wheat.

“(B) Effective only with respect to the 1978 and 1979 crops of
wheat, if the Secretary determines that because of drought, flood, or
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other natural disaster, or other condition beyond the control of the
producers, the total quantity of wheat which the producers are able
to harvest on any farm is less than the result of multiplying 60 per
centum of the farm program payment yield established by the Secre-
tary for such crop by the acreage planted for harvest for such crop, the
Secretary shall make a farm disaster payment to the producers at a rate
equal to 50 per centum of the established price for the crop for the
deficiency in production below 60 per centum for the crop.

“(C) In the case of the 1977 crop of wheat, disaster payments for
prevented planting shall be computed as provided in section 107 of
this Act, as amended for the 197/ through 1977 crops by the Agricul-
ture and Consumer Protection Act of 1973, and disaster payments for
low yield shall be computed in accordance with the formula provided
in subparagraph (B) of this paragraph: Provided, That producers
may elect to receive disaster payments for low yield computed as pro-
vided in section 107 of this Act, as amended for the 197} through 1977
crops by the Agriculture and Consumer Protection Act of 1973: Pro-
vided further, That no disaster payments for low yield may be made
wnder this paragraph prior to October 1,1977.

“(¢) The Secretary shall provide for the sharing of payments made
under this section for any farm among the producers on the farm on
a fair and equitable basis.”.

PROGRAM ACREAGES AND PAYMENT YIELDS,; SET-ASIDE PROGRAM

Skc. 402. Effective only for the 1978 through 1981 crops of wheat,
the Agricultural Act of 1949, as amended, is amended by adding sub-
sections (d) through (i) to section 107 A to read as follows :

“(d) (1) The Secretary shall proclaim a national program acreage
for each of the 1978 through 1981 crops of wheat. T he proclamation
shall be made not later than August 15 of each calendar year for the
crop harvested in the next succeeding calendar year, except that in the
case of the 1978 crop the proclamation shall be made as soon as prac-
ticable after enactment of the Food and Agriculture Act of 1977. The
Secretary may revise the national program acreage first proclaimed
for any crop year for the purpose of determining the allocation factor
under paragraph (2) of this subsection if the Secretary determines
it necessary based upon the latest information, and the Secretary shall
proclaim such revised national program acreage as soon as it is made.
The national program acreage for wheat shall be the number of
harvested acres the Secretary determines (on the basis of the weighted
national average of the farm program payment yields for the crop for
which the determination is made) will produce the quantity (less im-
ports) that the Secretary estimates will be utilized domestically and
for export during the marketing year for such crop. If the Secretary
determines that carryover stocks of wheat are excessive or an increase
in stocks is needed to assure desirable carryover, the Secretary may
adjust the national program acreage by the amount the Secretory
determines will accomplish the desired increase or decrease in carry-
over stocks.

“(2) The Secretary shall determine a program allocation factor for
each crop of wheat. The allocation factor for wheat shall be deter-
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mined by dividing the national program acreage for the crop by the
number of acres which the Secretary estimates will be harvested for
such crop: Provided, That in no event shall the allocation factor for
any crop of wheat be more than 100 per centwm nor less than 80 per
centum.

“(3) The individual farm program acreage for each crop of wheat
shall be determined by multiplying the allocation factor by the acreage
of wheat planted for harvest on the farms for which indwidual farm
program acreages are required to be determined: Provided, That the
wheat acreage eligible for payments shall not be further reduced by
application of the allocation factor if the producers reduce the acre-
age of wheat planted for harvest on the farm from the previous year
by at least the percentage recommended by the Secretary in the proc-
lamation of the nmational program acreage made not later than Au-
gust 15 prior to the year in which the crop is harvested, or in the case
of the 1978 crop, the proclamation first made after enactment of the
Food and Agriculture Act of 1977. The Secretary shall provide fair
-and equitable treatment for producers on farms on which the acreage
of wheat planted for harvest is less than for the preceding year, but
‘the reduction is insufficient to ewempt the farm from the application
of the allocation factor. In establishing the allocation factor for wheat,
the Secretary is authorized to make such adjustment as the Secretary
deems necessary to take into account the extent of exemption of farms
under the foregoing provisions of this paragraph.

“(e) The farm program payment yield for each crop of wheat shall
be the wield established for the farm for the previous crop year, ad-
justed by the Secretary to provide a fair and equitable vyield. If no
payment yield for wheat was established for the farm in the previous
crop year, the Secretary is authorized to determine such yield as the
Secretary finds fair and reasonable. Notwithstanding the foregoing
provisions of this subsection, in the determination of vyields, the Sec-
retary shall take into account the actual yields proved by the producer,
ond neither such yields mor the farm program payment yield estab-
lished on the basis of such yields shall be reduced under other provi-
sions of this subsection. If the Secretary determines it necessary, the
Secretary may establish national, State, or county program payment
yields on the basis of historical yields, as adjusted by the Secretary to
correct for abnormal factors affecting such vyields in the historical
period, or, if such data are not available, on the Secretary’s estimate of
actual yields for the crop year involved. In the event national, State, or
county program payment yields are established, the farm program
poyment yields shall balance to the national, State, or county program
payment yields.

“(f) (1) The Secretary shall provide for a set-aside of cropland if
the Secretary determines that the total supply of wheat will, in the
absence of such a set-aside, likely be excessive taking into account the
need for an adequate carryover to maintain reasonable and stable sup-
plies and prices and to meet a national emergency. The Secretary shall
aonnounce any such set-aside not later than August 15 prior to the year
@n which the crop is harvested, except that in the case of the 1978 crop,
the announcement shall be made as soon as practicable after enact-
ment of the Food and Agriculture Act of 1977. If a set-aside of crop-
lard is in effect under this subsection, then as a condition of eligibility
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for loans, purchases, and payments authorized by this section, the
producers on a farm must set aside and devote to conservation uses an
acreage of cropland equal to a specified percentage, as determined by
the Secretary, of the acreage of wheat planted for harvest for the
crop year for which the set-aside is in effect. The Secretary may limit
the acreage planted to wheat. Such limitation shall be applied on a
uniform basis to all wheat-producing farms. The set-aside acreage
shall be devoted to conservation uses, in accordance with regulations
issued by the Secretary, which will assure protection of such acreage
from weeds and wind and water erosion; however, the Secretary may
permit, subject to such terms and conditions as the Secretary may pre-
scribe, all or any part of the set-aside acreage to be devoted to sweet
sorghum, hay, and grazing or the production of guar, sesame,
safflower, sunflower, castor beans, mustard seed, crambe, plantago
ovato, flaxseed, triticale, oats, rye, or other commodity, if the Secretary
determines that such production is meeded to provide an adequate
supply, is not likely to increase the cost of the price support program,
and will not adversely affect farm income.

“(2) The Secretary may make land diversion payments to producers
of wheat, whether or not a set-aside for wheat is in effect, if the Secre-
tary determines that such land diversion payments are necessary to
assist in adjusting the total national acreage of wheat to desirable
goals. Such land diversion payments shall be made to producers on a
farm who, to the extent prescribed by the Secretary, devote to ap-
proved conservation uses an acreage of cropland on the farm in ac-
cordance with land diversion contracts entered into by the Secretary
with such producers. The amounts payable to producers under lond
diversion contracts may be determined through the submission of bids
for such contracts by producers in such manner as the Secretary may
prescribe or through such other means as the Secretary determines
appropriate. In determining the acceptability of contract offers, the
Secretary shall take into consideration the extent of the diversion to
be undertaken by the producers and the productivity of the acreage
diverted. The Secretary shall limit the total acreage to be diverted
under agreements in any county or local community so as not to affect
adrversely the economy of the county or local community.

“(3) The set-aside acreage and the additional diverted acreage may
be devoted to wildlife food plots or wildlife habitat in conformity
with standards established by the Secretary in consultation with wild-
life agencies. The Secretary may pay an appropriate share of the cost
of practices designed to carry out the purposes of the foregoing sen-
tence. The Secretary may provide for an additional payment on such
acreage in an amount determined by the Secretary to be appropriate
in relation to the benefit to the general public if the producer agrees to
permit, without other compensation, access to all or such portion of
the farm, as the Secretary may prescribe, by the general public, for
hunting, trapping, fishing, and hiking, subject to applicable State and
Federal regulations.

“(4) The Secretary may make such adjustments in individual set-
aside acreages under this section as the Secretary determines necessory
to correct for abnormal factors affecting production, and to give due
consideration to tillable acreage, crop-rotation practices, types of soil,
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factors as the Secretary deems necessary.

“(8) If the operator of the farm desires to participate in the pro-
gram formulated under this subsection, the operator shall file an
agreement to do so no later than such date as the Secretary may pre-
scribe. Loans, purchases, and payments under this section shall be
made available to producers on such farm only if the producers set
aside and devote to approved soil conserving uses an acreage on the
farm equal to the number of acres which the operator agrees to set
aside and devote to approved soil conserving uses, and the agreement
shall so provide. The Secretary may, by mutual agreement with the
producers, terminate or modify any such agreement entered into pur-
suant to this subsection if the Secretary determines such action neces-
sary because of an emergency created by drought or other disaster, or
in order to prevent or alleviate a shortage in the supply of agricultural
commodities.

“(g) In any case in which the failure of a producer to comply fully
with the terms and conditions of the program formulated under this
section precludes the making of loans, purchases, and payments, the
Secretary may, nevertheless, make such loans, purchases, and pay-
ments in such amounts as the Secretary determines to be equitable in
relation to the seriousness of the default.

“(h) The Secretary is authorized to issue such regulations as the
Secretary determines necessary to carry out the provisions of this
section.

“(2) The Secretary shall carry out the program authorized by this
section through the Commodity Credit Corporation.”.

NONAPPLICABILITY OF CERTIFICATE REQUIREMENTS

Sec. 403. Sections 379d, 379e, 379f, 879q, 379k, 379, and 379 of the
A gricultural Adjustment Act of 1938 (which deal with marketing cer-
tificate requirements for processors and exporters) shall not be appli-
cable to wheat processors or exporters during the period July 1, 1973,
through May 31, 1982.

SUSPENSION OF MARKETING QUOTAS AND PRODUCER CERTIFICATE PROVISIONS

See. 404. Sections 331, 332, 333, 334, 335, 336, 338, 339, 379b, and 879¢
of the Agricultural Adjustment Act of 1938, as amended, shall not
be applicable to the 1978 through 1981 crops of wheat.

FINALITY OF DETERMINATIONS

Sro. j05. Effective only for the 1978 through 1981 crops, section 385
of the Agricultural Adjustment Act of 1938, as amended, is amended
by amending the first sentence to read as follows: “The facts consti-
tuting the basis for any Soil Conservation Act payment, any payment
under the wheat, feed grain, upland cotton, and rice programs autho-
rized by the Agricultural Act of 1949 and this Act, any loan, or price
support operation, or the amount thereof, when officially determined
in conformity with the applicable regulations prescribed by the Secre-
tary or by the Commodity, Credit Corporation, shall be final and
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conclusive and shall not be reviewable by any other officer or agency
of the Government.”.

SUSPENSION OF QUOTA PROVISIONS

Sec. [06. Public Law 74, Seventy-seventh Congress (55 Stat. 203, as
amended) shall not be applicable to the crops of wheat planted for
harvest in the calendar years 1978 through 1981.

APPLICATION OF TERMS IN THE AGRICULTURAL ACT OF 1949

Sec. 407. Section 408 (k) of the Agricultural Act of 1949, as added
by the Agricultural Act of 1970, as amended, to be effective for the
1971 through 1977 crops, shall be effective for the 1978 through 1981
crops, and shall read as follows :

“REFERENCES TO TERMS MADE APPLICABLE TO WHEAT AND FEED GRAINS

“(k) References made in sections 403, 403, 406, and 416 to the terms
‘support price’, ‘level of support’, and ‘level of price support’ shall
be considered to apply as well to the level of loans and purchases for
wheat and feed grains under this Act; and references made to the
terms ‘price support’, ‘price support operations’, and ‘price support
program’ in such sections and in section 401 (a) shall be considered as
applying as well to the loan and purchase operations for wheat and
feed grains under this Act.”.

COMMODITY CREDIT CORPORATION SALES PRICE RESTRICTIONS FOR WHEAT
AND FEED GRAINS

Sec. 408. Effective only with respect to the marketing years for the
1978 through 1981 crops, section 407 of the Agricultural Act of 1949,
as amended, is amended by—

(1) striking out in the third sentence the language following
the third colon and inserting in lieu thereof the following : “Pro-
vided, That the Corporation shall not sell any of its stocks of
wheat, corn, grain sorghum, barley, oats, and rye, respectively, at
less than 115 per centum of the current national average loan rate
for the commodity, adjusted for such current market differentials
reflecting grade, quality, location, and other value factors as the
Secretary determines appropriate, plus reasonable carrying
charges.”;

(2) striking out in the fifth sentence “current basic county sup-
port rate including the value of any applicable price-support pay-
ment in kind (or a comparadble price if there is no current basic
county support rate)” and inserting in liew thereof the following :
“current basic county loan rate (or a comparable price if there is
no current basic county loan rate)”; and

(3) striking out in the seventh sentence ©, but in no event shall
the purchase price exceed the then current support price for such
commodities” and inserting in liew thereof the following: “or
unduly affecting market prices, but in no event shall the purchase
price exceed the Corporation’s minimwm sales price for such com-
modities for unrestricted use”.

94-792—17——2
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NONAPPLICABILITY OF SECTION 107 OF THE AGRICULTURAL ACT OF 1949 TO
THE 1977 THROUGH 1981 CROPS OF WHEAT

Sec. 409. Section 107 of the Agricultural Act of 1949, as amended,
shall not be applicable to the 1977 through 1981 crops of wheat.

NONAPPLICABILITY OF SECTION 107" OF THE AGRICULTURAL ACT OF 1949,
AS AMENDED, TO THE 1977 CROP OF WHEAT

Skc. 410. Except as otherwise provided in section 401 of this Act,
section 107 of the Agricultural Act of 1949, as added by the Agricul-
tural Act of 1970, as amended, to be effective only for the 1974 through
1977 crops of wheat, shall not be applicable to the 1977 crop of wheat.

TITLE V—FEED GRAINS
LOAN RATES AND TARGET PRICES FOR THE 1917 THROUGH 1981 CROPS

Skc. 501. Effective only for the 1977 through 1981 crops, the Agri-
cultural Act of 1949, as amended, is amended by adding subsections
(@) through (c) to anew section 105A as follows:

“Sre. 105A. Notwithstanding any other provision of law—

“(a) (1) The Secretary shall make available to producers loans and
purchases at such level, not less than $2.00 per bushel, for each of the
1977 through 1981 crops of corn, as the Secretary determines will en-
courage the exportation of feed grains and not result in excessive total
stocks of feed grains in the United States: Provided, That if the Sec-
retary determines that the average price of corn received by producers
in any marketing year is not more than 105 per centum of the level of
loans and purchases for corn for such marketing year, the Secretary
may reduce the level of loans and purchases for corn for the next mar-
keting year by the amount the Secretary determines necessary to main-
tain domestic and ewport markets for grain, except that the level of
loans and purchases shall not be reduced by more than 10 per centum
w any year nor below $1.75 per bushel.

“(2) The Secretary shall make available to producers loans and
purchases on each of the 1977 through 1981 crops of barley, oats, and
rye, respectively, at such level as the Secretary determines is fair and
reasonable in relation to the level that loans and purchases are made
available for corn, taking into consideration the feeding value of such
commodity in relation to corn and other factors specified in section
401(d) of this Act, and on each crop of grain sorghwms at such level
as the Secretary determines is fair and reasonable in relation to the
level that loans and purchases are made available for corn, taking into
consideration the feeding value and average transportation costs to
market of grain sorqhums in relation to corn.

“(8) (1) (A) In addition, the Secretary shall make available to pro-
ducers payments for each of the 1977 through 1981 crops of corn,
grain sorghums, and, if designated by the Secretary, oats and barley,
wm an amount computed as provided in this subsection. Payments for
the 1977 crop shall be computed by multiplying (i) the payment rate,
by (ii) the allotment for the farm for such crop, by (éit) the yield es-
tablished for the farm for the preceding crop with such adjustments
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as the Secretary determines necessary to provide o fair and equitable
yield. Payments for each of the 1978 through 1981 crops shall be com-
puted by multiplying (i) the payment rate, by (i) the farm program
acreage for the crop, by (i) the farm program payment yield for the
crop. In no event shall payments be made under this paragraph for
any of the 1978 through 1981 crops on a greater acreage than the acre-
age actually planted to such feed grains.

“(B) The payment rate for corn shall be the amount by which the
higher of—

“(1) the national weighted average market price received by
farmers during the first five months of the marketing year for
such crop, as determined by the Secretary, or

“(2) the loan level determined under subsection (a) for such
ero

is less t%an the established price per bushel. The established price for
corn shall be $2.00 per bushel in the case of the 1977 crop, except that
the established price shall be $1.70 per bushel with respect to any acre-
age not planted to corn within the feed grain allotment. The estab-
lished price for corn shall be $2.10 per bushel in the case of the 1978
crop, and for the 1979 through 1981 crops the established price shall be
the established price for the previous year’s crop adjusted to reflect any
change in (¢) the average adjusted cost of production for the two cro
years immediately preceding the year for which the determination s
made from (ii) the average adjusted cost of production for the two
crop years immediately preceding the year previous to the one for
which the determination is made. The adjusted cost of production for
each of such years shall be determined by the Secretary on the basis of
such information as the Secretary finds necessary and appropriate
for the purpose and shall be limited to (¢) variable costs, (i) machin-
ery ownership costs, and (iiz) gemeral farm overhead costs, allocated
to the crops involwed on the basis of the proportion of the value of the
total production derived from each crop.

“(0) Notwithstanding the foregoing provisions of this section, in
the event the Secretary adjusts the level of loans and purchases for
corn in accordance with the proviso in subsection (a) (1) of this sec-
tion, the Secretary shall provide emergency compensation by increas-
ing the established price payments for corn by such amount as the
Secretary determines mecessary to provide the same total return to
producers as if the adjustment in the level of loans and purchases had
not been made : Provided, That any such increase in established price
payments shall mot be included in the payments subject to limitation
u?d;;7éhe provisions of section 101 of the Food and Agriculture Act
0 .

“(D) The payment rate for grain sorghums and, if designated by
the Secretary, oats and barley, shall be such rate as the Secretary de-
termines fair and reasonable in relation to the rate at which poyments
are made available for corn.

“(E) The total quantity on which payments would otherwise be
payable to a producer on a farm for any crop under this paragraph
shall be reduced by the quantity on which any disaster payment 7s

made to the producer for the crop under paragraph (2) of this
subsection.
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“(2) (4) Effective only with respect to the 1978 and 1979 crops of

feed grains, if the Secretary determines that the producers on a farm
are prevented from planting any portion of the acreage intended for
feed grains to feed grains or other monconserving crops because of
drought, flood, or other natural disaster, or other condition beyond
the control of the producers, the Secretary shall make o prevented
planting disaster payment to the producers on the number of acres
so affected but not to exceed the acreage planted to feed grains for
harvest (including any acreage which the producers were prevented
from planting to feed grains or other nonconserving crop in liew of
feed grains because of drought, flood, or other natural disaster, or other
condition beyond the control of the producers) in the immediately pre-
ceding year multiplied by 75 per centum of the farm program pay-
ment yield for feed grains established by the Secretary times a
gay}:zfnt rate equal to 335 per centum of the established price per
ushel.

“(B) Effective only with respect to the 1978 and 1979 crops of feed
grains, if the Secretary determines that because of drought, flood, or
other natural disaster, or other condition beyond the control of the
producers, the total quantity of feed grains which the producers are
able to harvest on any farm is less than the result of multiplying 60
per centwm of the farm program payment yield established by the
Secretary for such crop by the acreage planted for harvest for such
crop, the Secretary shall make a farm disaster payment to the pro-
ducers at a rate equal to 50 per centum of the established price for the
crop for the defictency in production below 60 per centum for the crop.

“(O) In the case of the 1977 crop of feed grains, disaster payments
for prevented planting for feed grains shall be computed as provided
in section 105 of this Act, as amended for the 197} through 1977 crops
by the Agriculture and Consumer Protection Act of 1973, and disaster
payments for low yield shall be computed in accordance with the for-
mula provided in subparagraph (B) of this paragraph: Provided,
That producers may elect to receive disaster payments for low yield
computed as provided in section 105 of this Act. as amended for the
197} through 1977 crops by the Aariculture and Consumer Protection
Act of 1973: Provided further, That no disaster payments for low
yield may be made under this paragraph prior to October 1, 1977.

“(e) The Secretary shall provide for the sharing of payments made:
under this section for any farm among producers on the farm on a
fair and equitable basis.”.

PROGRAM ACREAGES AND PAYMENT YIELDS; SET-ASIDE PROGRAM

Skc. 502. Effective only for the 1978 through 1981 crops of feed
grains, the Agricultural Act of 1949, as amended, is amended by add-
ing subsections (d) through (2) to section 105A to read as follows:

“(d) (1) The Secretary shall proclaim a national program acreage
for each of the 1978 through 1981 crops of feed grains. The proclama-
tion shall be made not later than November 15 of each calendar year
for the crop harvested in the mnewt succeeding calendar year.
The Secretary may revise the mational program acreage first pro-
claimed for any crop year for the purpose of determining the allocation
factor under paragraph (2) of this subsection if the Secretary deter-
mines it necessary based upon the latest information, and the Secretary
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shall proclaim such revised national program acreage as soon as it s
made. The national program acreage for feed grains shall be the num-
ber of harvested acres the Secretary determines (on the basis of the
weighted national average of the farm program payment yields for
the crop for which the determination is made) will produce the quan-
tity (less imports) that the Secretary estimates will be utilized domes-
tically and for export during the marketing year for such crop. If the
Secretary determines that carryover stocks of feed grains are excessive
or an increase in stocks is needed to assure desirable carryover, the
Secretary may adjust the national program acreage by the amount the
Seeretary determines will accomplish the desired increase or decrease
in carryover stocks.

“(2) The Secretary shall determine a program allocation factor for
each crop of feed grains. The allocation factor for feed grains shall be
determined by dividing the national program acreaqge for the crop by
the number of acres which the Secretary estimates w:ll be harvested for
such crop: Provided, That in no event shall the allocation factor for
any crop of feed grains be more than 100 per centum nor less than 80
per centum,

“(3) The individual farm program acreage for each crop of feed
grains shall be determined by multiplying the allocation factor by the
acreage of feed grains planted for harvest on the farms for which
individual farm program ocreages are required to be determined:
Provided, That the feed grain acreage eligible for payments shall not
be further reduced by application of the allocation factor if the pro-
ducers reduce the acreage of feed grains planted for harvest on the
farm from the previous year by at least the percentage recommended
by the Secretary in the proclamation of the national program acreage
made not later than November 15 prior to the year in which the crop
is harvested. The Secretary shall provide fair and equitable treatment
for producers on farms on which the acreage of feed grains planted for
harvest 1s less than for the preceding year, but the reduction is insuffi-
cient to exempt the farm from the application of the allocation factor.
In establishing the allocation factor for feed grains, the Secretary is
-authorized to make such adjustment as the Secretary deems necessiry
to take into account the extent of exemption of farms under the fore-
going provisions of this paragraph.

“(e) The farm progrom payment yield for each crop of feed grains
shall be the yield established for the farm for the previous crop year,
adjusted by the Secretary to provide a fair and equitable yield. If no
payment yield for feed grains was established for the farm in the
previous crop year, the Secretary is authorized to determine such yield
.as the Secretary finds fair and reasonable. Notwithstanding the fore-
going provisions of this subsection, in the determination of yields, the
Secretary shall take into account the actual yields proved by the pro-
ducer, and neither such yields nor the farm program poyment yield
established on the basis of such yields shall be reduced under other
provisions of this subsection. [ the Secretary determines it necessary,
the Secretary may establish national, State, or county program pay-
ment yields on the basis of historical yields, as adjusted by the Secre-
tary to correct for abnormal factors affecting such yields in the his-
torical period, or, if such data are not available, on the Secretary’s esti-
mate of actual yields for the crop year involved. In the event national,
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State, or county program payment yiclds are established, the farm
program payment yields shall balance to the national, State, or county
program payment yields.

“(f) (1) The Secretary shall provide for a set-aside of cropland if
the Secretary determines that the total supply of feed grains will, in
the absence of such a set-aside, likely be excessive taking into account
the need for an adequate carryover to maintain reasonable and stable
supplies and prices and to meet a national emergency. Any such set-
aside shall be announced by the Secretary not later than November 15
of each calendar year for the crop harvested in the next calendar year.
If a set-aside of eropland is in effect under this subsection, then as a
condition of eligibility for loans, purchases, and payments authorized
by this section on corn, grain sorqghums, and, if designated by the See-
retary, barley and oats, respectively, the producers on a farm must set
aside and devote to conservation uses an acreage of cropland equal to a
specified percentage, as determined by the Secretary, of the feed grain
acreage planted for harvest for the crop year for which the set-aside is
in effect. The Secretary may limit the acreage planted to feed grains.
Such Uimitation shall be applied on a uniform basis to all feed grain-
producing farms. The set-aside acreage shall be devoted to conserva-
tion uses, in accordance with regqulations issued by the Secretary, which
will assure protection of such acreage from weeds and wind and water
erosion,; however, the Secretary may permit, subject to such terms and
conditions as the Secretary may prescribe, all or any part of the set-
aside acreage to be devoted to sweet sorghum, hay, and grazing or the
production of guar, sesame, saflower, sunflower, castor beans, mustard
seed, crambe, plantago ovato, flawseed, triticale, oats, rye, or other
commodity, if the Secretary determines that such production is needed
to provide an adequate supply, is not likely to increase the cost of the
price support program, and will not adversely affect farm income.

“(2) The Secrctary may make land diversion payments to producers
of feed grains, whether or not a set-aside for feed grains is in effect,
if the Secretary determines that such land diversion payments are
necessary to assist in adjusting the total national acreage of feed
grains to desirable goals. Such land diversion payments shall be made
to producers on o farm who, to the extent prescribed by the Secretary,
devote to approved conservation uses an acreage of cropland on the
farm in accordance with land diversion contracts entered into by the
Seeretary with such producers. The amounts payable to producers
under land diversion contracts may be determined through the sub-
mission of bids for such contracts by producers in such manner as the
Secretary may prescribe or through such other means as the Secretary
determines appropriate. In determining the acceptability of contract
offers, the Secretary shall take into consideration the extent of the
diversion to be undertoken by the producers and the productivity of
the acrenge diverted. The Secretary shall limit the total acreage to be
diverted under agreements in any county or local community so as not
to affect adversely the ecconomy of the county or local community.

“(3) The set-oside acrenge and the additional diverted acreage may
be deaoted 1o ildlife food plots or wildlife habitat in conformity with
standords established by the Secretary in consultation anith wildlife
agencies. The Secretary may pay an appropriate share of the cost of
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practices designed to carry out the purposes of the foregoing sem-
tence. The Secretary may provide for an additional payment on such
acreage in an amount determined by the Secretary to be appropriate in
relation to the benefit to the gemeral public if the producer agrees to
permit, without other compensation, access to all or such portion of the
farm, as the Secretary may prescribe, by the gengral public, for hunt-
ing, trapping, fishing, and hiking, subject to applicable State and
Federal regulations. o

“(4) The Secretary may make such adjustments in individual set-
aside acreages under this section as the Secretary determines necessary
to correct for abnormal factors affecting production, and to give due
consideration to tillable acreage, crop-rotation practices, types of soil,
soil and water conservation measures, and topography, and such other
factors as the Secretary deems necessary.

“(5) If the operator of the farm desires to participate in the pro-
gram formulated under this subsection, the operator shall file an agree-
ment to do so no later than such date as the Secretary may prescribe.
Loans, purchases, and payments under this section shall be made avail-
able to producers on such farm only if the producers set aside and
devote to approved soil conserving uses an acreage on the farm equal
to the number of acres which the operator agrees to set aside and
devote to approved soil conserving uses, and the agreement shall so
provide. The Secretary may, by mutual agreement with the producers,
terminate or modify any such agreement entered into pursuant to
this subsection if the Secretary determines such action necessary be-
cause of an emergency created by drought or other disaster, or in order
to prevent or alleviate a shortage in the supply of agricultural
commodities.

“(g) In any case in which the failure of a producer to comply fully
with the terms and conditions of the program formulated under this
section precludes the making of loans, purchases, and payments, the
Secretary may, nevertheless, make such loans, purchases, and pay-
menits in such amounts as the Secretary determines to be equitable in
relation to the seriousness of the default.

“(h) The Secretary is authorized to issue such regulations as the
Secretary determines necessary to carry out the provisions of this
section,

“(¢) The Secretary shall carry out the program authorized by this
section through the Commodity Credit Corporation.”.

NONAPPLICABILITY OF SECTION 105 OF THE AGRICULTURAL ACT OF 1949 TO
THE 1977 THROUGH 1981 CROPS OF FEED GRAINS

Src. 503. Section 105 of the Agricultural Act of 1949, as amended,
shall not be applicable to the 1977 through 1981 crops of feed grains.

NONAPPLICABILITY OF SECTION 105 OF THE AGRICULTURAL ACT OF 1949, AR
AMENDED, TO THE 1977 CROP OF FEED GRAINS

Src. 504. Except as otherwise provided in section 501 of this Adt,
section 105 (a) and (b) (1) of the Agricultural Act of 1949, as added
by the Agricultural Act of 1970, as amended, to be effective only for
the 1974 through 1977 crops of feed grains, shall not be applicable to
the 1977 crop of feed grains.
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TITLE VI—UPLAND COTTON

BASE ACREAGE ALLOTMENTS; SUSPENSION OF MARKETING QUOTAS, AND
RELATED PROVISIONS

Sko. 601. Sections 342, 343, 344, 345, 346, and 377 of the Agricultural
Adjustment Act of 1938, as amended, shall not be applicable to upland
cotton of the 1978 through 1981 crops.

COTTON PRODUCTION INCENTIVES, LOAN RATE AND TARGET PRICE, SET-
ASIDE PROGRAM

Sec. 602. Effective only with respect to the 1978 through 1981 crops
of upland cotton, except as otherwise provided herein, section 103 of
the Agricultural Act of 1949, as amended, is amended by adding at
the end thereof a new subsection (f) as follows:

“(f)(I) The Secretary shall, upon presentation of warehouse re-
ceipts reflecting accrued storage charges of not more than sixty days,
make available for the 1978 through 1981 crops of upland cotton to
cooperators nonrecourse loans for a term of ten months from the first
day of the month in which the loan is made at such level as will reflect
for Strict Low Middling one and one-sizteenth inch wupland cotton
(micronaire 3.5 through 4.9) at average location in the United States
the smaller of (i) 85 per centum of the average price (weighted by
market and month) of such quality of cotton as quoted in the desig-
nated United States spot markets during the four-year period ending
July 31 in the year in which the loan level is announced, or (i) 90 per
centum of the average, for the first two full weeks of October of the
year in which the loan level is announced, of the five lowest priced
growths of the growths quoted for Strict Middling one and one-six-
teenth inch cotton C.I.F. Northern Europe (adjusted downward by
the average difference during the period April 15 through October 15
of the year in which the loan is announced between such average Nor-
thern Europe price quotation of such quality of cotton and the mar-
ket quotations in the designated United States spot markets for Strict
Low Middling one and one-sizteenth inch cotton (micronaire 3.5
through 4.9)). The loan level for any crop of cotton shall be deter-
mined and announced by the Secretary not later than November 1 of
the calendar year preceding the marketing year for which such loan s
{0 be effective, and such level shall not thereafter be changed. The rate
of interest on loans to cooperators under the provisions of this para-
graph shall be established quarterly by the Commodity Credit Corpo-
ration on the basis of the lowest current interest rate on ordinary obli-
-gations of the United States. Nonrecourse loans provided for in this
subsection shall, upon request of the cooperator during the tenth month
of the loan period for the cotton, be made available for an additional
term of eight months : Provided, That such request to extend the loan
period shall not be approved in a month when the average price of
Strict Low Middling one and one-sixteenth inch cotton (micronaire
3.5 through 4.9) in the designated spot markets for the preceding
month exceeded 130 per centum of the average price of such quality of
cotton in such markets for the preceding thirty-six month period:
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Provided further, That whenever the Secretary determines that the
average price of Strict Low Middling one and one-sizteenth inch cot-
ton (micronaire 8.5 through 4.9) in the designated spot markets for a
month emceeded 130 per centum of the average price of such quality
of cotton in such markets for the preceding thirty-siz months, notwith-
standing any other provision of law, the President shall immediately
establish and proclaim. a special limited globdal import quota for up-
land cotton subject to the following conditions:

“(A) The amount of the special quota shall be equal to twenty-
one days of domestic mill consumption of upland cotton at the
seasonally adjusted average rate of the most recent three months
for which data are available;

“(B) If a special quota has been established under this subsec-
tion during the preceding twelve months, the amount of the quota
newt established hereunder shall be the smaller of twenty-one days
of domestic mill consumption calculated as set forth im clause
(4) of this subsection or the amount required to increase the
supply to 130 per centum of the demand;

“(0) Asused in clause (B) of this paragraph, the term ‘supply’
meons, using the latest official data of the Bureaw of the Census,
the United States Department of Agriculture, and the United
States Department of the Treasury, the carryover of upland cot-
ton at the beginning of the marketing year (adjusted to four hun-
dred and ewghty-pound bales) in which the special quota is
established, plus production of the current crop, plus imports to
the latest date available during the marketing year, and the term
‘demand’ means the average seasonally adjusted annual rate of
domestic mill consumplion in the most recent three months for
which data are available, plus the larger of average exports of
upland cotton during the preceding siz marketing years or cumu-
lative exports of upland cotton, plus outstanding export sales for
the marketing year in which the special quota is established ; and

“(D) When a special quota is established under the provisions
of this subsection, a ninety-day period from the effective date of
the proclamation shall be allowed for entering cotton under such
quota.

“(2) Notwithstanding the foregoing provisions of this subsection, a
special quota period shall not be established that overlaps an existing
special quota period.

“(3) Notwithstanding any other provision of low, the foregoing pro-
visions of this subsection with respect to extension of the loan period
and to proclamation of the special quota shall become effective upon
the effective date of the Food and Agriculture Act of 1977 even though
the cotton may be of a crop prior to the 1978 crop.

“(4) Payments shall be made for each crop of upland cotton to the
produce;s on each farm at a rate equal to the amount by which the
higher of —

“(A) the average market price received by farmers for upland’
cotton during the calendar year which includes the first five
months of the marketing year for such crop, as determined by the
Secretary, or

“(B) the loan level determined under paragraph (1) for such
crop
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28 less than the established price per pound times in each case (i) the
farm program acreage for cotton, determined in accordance with para-
graph (9) of this subsection (but in no event on a greater acreage than
the acreage actually planted to cotton for harvest), multiplied by (i)
the farm program payment yield for cotton determined in accordance
with paragraph (10) of this subsection. For the 1978 through 1981
crops, the established price shall be the established price for the previ-
ous year's crop adjusted to reflect any change in (i) the average ad-
justed cost of production for the two crop years immediately preceding
the year for which the determination is made from (i) the anverage
adjusted cost of production for the two crop years immediately preced-
ing the year previous to the one for which the determination is made.
The adjusted cost of production for each of such years shall be deter-
mined by the Secretory on the basis of such information as the Secre-
tary finds necessary and appropriate for the purpose and shall be
limited to (i) warioble costs, (it) machinery ownership costs, and (¢)
general farm overhead costs, allocated to the crops involved om the
basis of the proportion of the value of the total production derived
from each crop : Provided, T hat in no event shall the established price
for the 1978 crop be less than 52 cents per pound and for each subse-
quent crop be less than 51 cents per pound. T'he total quantity on which
payments would otherwise be payable to a producer for any crop under
this paragraph shall be reduced by the quantity on which any disaster
payment is made to the producer for the crop under paragraph (5)
(B) of this subsection.

“(5) (A) Effective only with respect to the 1978 and 1979 crops of
upland cotton, if the Secretary determines that the producers on a farm
are prevented from planting any portion of the acreage intended for
cotton to cotton or other monconserving crops because of drought, flood,
or other natural disaster, or other condition beyond the control of the
producers, the Secretary shall make a prevented planting disaster pay-
ment to the producers on the number of acres so affected but not to ex-
ceed the acreage planted to cotton for harvest (including any acreage
which the producers were prevented from planting to cotton or other
nonconserving crop in liew of cotton because of drought, flood, or other
natural disaster, or other condition beyond the control of the produc-
ers) in the immediately preceding year, multiplied by 75 per centum of
the farm program paoyment yield established by the Secretary times a
payment rate equal to 3314 per centum of the established price for the
crop.

“(B) Effective only with respect to the 1978 and 1979 crops of wp-
land cotton, if the Secretary determines that because of drought, flood,
or other natural disaster, or other condition beyond the control of the
producers, the total quantity of cotton which the producers are able to
harvest on any farm is less than the result of multiplying 75 per
centum of the farm program payment yield established by the Secre-
tary for such crop by the acreage planted to harvest for such crop, the
Secretary shall make a farm disaster payment to the producers at a rate
equal to 33V per centum of the established price for the crop for the
deficiency in production below 75 per centum for the crop.

“(6) The Secretary shall provide for the sharing of payments made
under this subsection for any farm among the producers on the farm
ona fair and equitable basis.
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“(7) The Secretary shall establish for each of the 1978 through 1981
crops of upland cotton a national program acreage. Such national pro-
gram acreage shall be announced by the Secretary not later than De-
cember 15 of the calendar year preceding the year for which such acre-
age s established. The Secretary may revise the national program
acreage first announced for any crop year for the purpose of determin-
ing the allocation factor under paragraph (8) of this subsection if the
Secretary determines it necessary based upon the latest information,
and the Secretary shall announce such revised national program acre-
age as soon as it has been made. The national program acreage shal'l be
the number of harvested acres the Secretary determines (onthe basis of
the estimated weighted national average of the farm program yields
for the crop for which the determination is made) will produce the
quantity (less imports) that the Secretary estimates will be utilized
domestically and for export during the marketing year for such crop.
The national program acreage shall be subject to such adjustment as
the Secretary determines necessary, taking into consideration the esti-
mated carryover supply, so as to provide for an adequate but not ex-
cessive total supply of cotton for the marketing year for the crop for
which such national program acreage is established. In no event shall
the national program acreage be less than 10 million acres.

“(8) The Secretary shall determine a program allocation factor for
each crop of upland cotton. The allocation factor (not to exceed 100
per centum) shall be determined by dividing the national program
acreage for the crop by the number of acres which the Secretary esti-
mates will be harvested for such crop.

“(9) The individual farm program acreage for each crop of upland
cotton shall be determined by multiplying the allocation factor by the
acreage of cotton planted for harvest on the farms for which indi-
vidual farm program. acreages are required to be determined: Pro-
vided, That the cotton acreage eligible for payment on a farm shall not
be further reduced by application of the allocation factor if the pro-
ducers reduce the acreage of cotton planted for harvest on the farm
from the previous year by at least the percentage recommended by the
Secretary in the anmouncement of the national program acreage made
not later than December 15 of the calendar year preceding the year for
which such acreage is established. The Secretary shall provide fair and
equitable treatment for producers on farms on which the acreage of
cotton planted for harvest is less than for the preceding year, but the
reduction is insufficient to exempt the farm from the application of the
allocation factor. In establishing the allocation factor, the Secretary
is authorized to make such adjustment as the Secretary deems neces-
sary to take into account the extent of exemption of farms under the
foregoing provisions of this paragraph.

“(10) The farm program payment yield for each crop of upland
cotton shall be determined on the basis of the actual yields per har-
vested acre on the farm for the preceding three years: Provided, That
the actual yields shall be adjusted by the Secretary for abnormal yields
in any year caused by drought, flood, or other natural disaster, or other
condition beyond the control of the producers. In case farm vyield
data_for one or more years are unavailable or there was no production,
the Secretary shall provide for appraisals to be made on the basis of
actual yields and program payment yields for similar farms in the
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area for which data are available. Notwithstanding the foregoing pro-
wisions of this paragraph, in the determination of yields, the Secre-
tary shall take into account the actual yields proved by the producer,
and meither such, yields nor the farm program payment yield estab-
lished on the basis of such vyields shall be reduced under other provi-
sions of this paragraph. If the Secretary determines it necessary, the
Secretary may establish national, State, or county program payment
yields on the basis of historical yields, as adjusted by the Secretary
to correct for abnormal factors affecting such yields n the historical
period, or, if such data are not available, on the Secretary’s estimate
of actual yields for the crop year involved. In the event national, State,
or county program payment yields are established, the farm program
payment yields shall balance to the national, State, or county program
payment yields.

“(11) (A) The Secretary shall provide for a set-aside of cropland if
the Secretary determines that the total supply of wpland cotton will,
in the absence of such a set-aside, likely be excessive taking into ac-
count the need for an adequate carryover to maintain reasonable and
stable supplies and prices and to meet a national emergency. If a set-
aside of cropland is in effect under this paragraph. then as a condition
of eligibility for loans, purchases, and payments on upland cotton, the
producers on a farm must set aside and devote to conservation uses an
acreage of cropland equal to a specified percentage as determined by
the Secretary (but not to exceed 28 per centum), of the acreage of up-
land cotton planted for harvest for the crop year for which a set-aside
s in effect. The set-aside acreage shall be devoted to conservation uses
in accordance with regulations issued by the Secretary which will
‘assure protection of such acreage from weeds and wind and water
erosion; however, the Secretary may permit, subject to such terms and
conditions as the Seeretary may prescribe, all or any part of the set-
aside acreage to be devoted to sweet sorghum, hay, and grazing or the
production of guar, sesame, safflower, sunflower, castor beans, mustard
seed, crambe, plantago ovato, flawseed. triticale, oats, rye, or other com-
modity, if the Secretary determines that such production is needed to
provide, an adequate supply, is not likely to increase the cost of the
price support program, and will not odversely affect farm income.
The Secretary may, limit the acreage plented to wpland cotton. Such
limitation shall be applied on a uniform basis to all cotton-producing
farms. Producers on a farm who knowingly plant cotton in ewxcess of
the permitted cotton acreage for the farm shall be ineligible for cotton
loans or payments with respect to that farm. \

“(B) The Secretary may make land diversion payments to producers
of upland cotton, whether or not a set-aside for upland cotton is in
effect, if the Secretary determines that such land diversion payments
are aecessary to assist in adjusting the total mational acreage of up-
land cotton to desirable goals. Such land diversion payments shall be
made to producers on a farm who, to the extent prescribed by the
Secremm/, devote to approved conservation uses an acreaqge of crop-
land on the farm in accordance with land diversion contracts entered
into by the Secretary with such producers. The amounts payable to
producers under land diversion contracts may be determined through
the submission of bids for such contracts by producers in such manner
as the Secretary may prescribe or through such other means as the
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Secretary determines appropriate. In determining the acceptability
of contract offers, the Secretary shall take into consideration the extent
of the diversion to be undertaken by the producers and the productivity
of the acreage diverted. The Secretary shall limit the total acreage to
be diverted under agreements in any county or local community so
as not to affect adversely the economy of the county or local community.

“(0) The set-aside acreage and the additional diverted acreage may
be devoted to wildlife food plots or wildlife habitat in conformity
with standards established by the Secretary in consultation with wild-
life agencies. The Secretary may pay an appropriate share of z:‘he
cost of practices designed to carry out the purposes of the foregoing
sentence. The Secretary may provide for an additional payment on
such acreage in an amount determined by the Secretary to be appro-
priate in relation to the benefit to the general public if the producer
agrees to permit, without other compensation, access to all or such
portion of the farm, as the Secretary may prescribe, by the general
pudlic, for hunting, trapping, fishing, and hiking, subject to applicable
Stale and Federal regulations.

“(12) If the operator of the farm desires to participcte in the pro-
gram formulated under this subsection, the operator shall file an
agreement to do so no later than such date as the Secretary may pre-
scribe. Loans, purchases, and payments under this subsection shall be
made available to the producers on such farm only if the producers set
aside and devote to approved soil conserving uses an acreage on the
farm equal to the number of acres which the operator agrees to set
aside and devote to approved soil conserving uses, and the agreement
shall so provide. The Secretary may, by mutual agreement with the
producers, terminate or modify any such agreement entered into pur-
suant to this subsection if the Secretary determines such action
necessary because of an emergency created by drought or other disas-
ter, or in order to alleviate a shortage in the supply of agricultural
commodities.

“(13) The Secretary shall provide adequate safeguards to protect
the interests of tenants and sharecroppers.

“(14) In any case in which the failure of a producer to comply fully
with the terms and conditions of the program formulated under this
subsection precludes the making of loans, purchases, and payments,
the Secretary may, nevertheless, make such loans, purchases, and pay-
ments in such amounts as the Secretary determines to be equitable in
relation to the seriousness of the default.

“(15) The Secretary is authorized to issue such regulations as the
Secretary determines necessary to carry out the provisions of this
subsection.

“(16) The Secretary shall carry out the program authorized by this
subsection through the Commodity Credit Corporation.

“(17) The provisions of subsection 8(g) of the Soil Conservation
and Domestic Allotment Act, as amended (relating to assignment of
payments), shall apply to payments under this subsection.”.

COMMODITY CREDIT CORPORATION SALES PRICE RESTRICTIONS

SEec. 603. Effective only with respect to the period beginning Au-
gust 1, 1978, and ending July 31, 1982, the tenth sentence of section
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407 of the Agricultural Act of 1949, as amended, is amended by strik-
ing out all of that sentence through the words “110 per centum of the
loan rate, and (2)” and inserting in lieu thereof the following : “Not-
withstanding any other provision of law, (1) the Commodity Credit
Corporation shall sell upland cotton for unrestricted use at the sume
prices as it sells cotton for emport, in no event, however, at less than
115 per centum of the loan rate for Strict Low Middling one and one-
sizteenth inch upland cotton (micronaire 3.6 through 4.9) adjusted
for such current market differentials reflecting grade, quality, location,
and other value factors as the Secretary determines appropriate plus
reasonable carrying charges, and (2)”.

MISCELLANEOUS COTTON PROVISIONS

Skc. 604. (a) Section 408(b) of the Agricultural Act of 1949, as
amended, is amended by inserting immediately before the period at the
end of the first sentence the following : “: Provided further, That for
the 1978 through 1981 crops of upland cotton, a cooperator shall be a
producer on a farm who has set aside the acreage required under sec-
tion 103(f)”.

(b) Section 408(1) of the Agricultural Act of 1949, as added by
the Agricultural Act of 1970, as amended, to be effective for the 1971
through 1977 crops, shall be effective for the 1978 through 1981 crops,
and shall read as follows:

“REFERENCES TO TERMS MADE APPLICABLE TO UPLAND COTTON

“(1) References made in sections 402, 403, 406, and 416 to the
terms ‘support price’, ‘level of support’, and ‘level of price support’
shall be considered to apply as well to the level of loans and purchases
for upland cotton under this Act; and references made to the terms
‘price support’, ‘price support operations’, and ‘price support program’
wn such sections and in section 401 (a) shall be considered as applying
as well to the loan and purchase operations for upland cotton under
this Act.”.

(¢) Sections 103(a) and 203 of the Agricultural Act of 1949, as
amended, shall not be applicable to the 1978 through 1981 crops.

SKEIPROW PRACTICES

Sec. 605. Section 374(a) of the Agricultural Adjustment Act of
1938, as amended, is amended by striking out “1977” in the last sen-
tence and inserting in liew thereof “19817.

PRELIMINARY ALLOTMENTS FOR 1982 CROP OF UPLAND COTTON

Sec. 606. Notwithstanding any other provision of law, the perma-
nent State, county, and farm base acreage allotments for the 1977 crop
of upland cotton, adjusted for any underplantings in 1977 and recon-
stituted as provided in section 379 of the Agricultural Adjustment Act
of 1938, as amended, shall again become effective as preliminary allot-
ments for the 1982 crop.
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EXTRA LONG STAPLE COTTON

Skc. 607. Section 101 (f) of the Agricultural Act of 1949, as amended,
is amended by striking out the words “Middling one-inch” appearing
in the first sentence and inserting in liew thereof “Strict Low Middling
one and one-sixteenth inch”.

TITLE VII—RICE

NATIONAL ACREAGE ALLOTMENT AND ALLOCATION

Skc. 701. Effective beginning with the 1978 crop of rice, section 101
of the Rice Production Act of 1975 is amended by striking out “1976.
and 1977 each place it occurs and inserting in lieu thercof “1976:
through 19817,

LOAN RATES, TARGET PRICES, AND SET-ASIDE FOR THE 1978
THROUGH 1981 CROPS

Sko. 702. Effective only for the 1978 through 1981 crops of rice,
section 101 of the Agricultural Act of 1949, as amended, is amended
by adding a new subsection (h) as follows:

“(h) Notwithstanding any other provision of law—

“(1) For the 1978 through 1981 crops of rice, the established
price for the purpose of making payments under this subsection
shall be the established price for the previous year’s crop adjusted
to reflect any change in (i) the average adjusted cost of production
for the two crop years immediately preceding the year for which
the determination is made from (ii) the average adjusted cost
of production for the two crop years immediately preceding the
year previous to the one for which the determination is made.
The adjusted cost of production for each of such years shall be
determined by the Secretary on the basis of such information as
the Secretary finds necessary and appropriate for the purpose and
shall be limited to (i) variable costs, (il) machinery ownership
costs, and (iit) gemeral farm overhead costs, allocated to the crops
involved on the basis of the proportion of the value of the total
production derived from each crop.

“(2) The Secretary shall make available, to cooperators in the
several States of the United States, loans and purchases for each
of the 1978 through 1981 crops of rice at such level as bears the
same ratio to the loan level for the preceding year’s crop as the
established price for each such crop bears to the established price
for the preceding year’s crop. If the Secretary determines that
loans and purchases at the foregoing level for any of the 1978
through 1981 crops would substantially discourage the exportation
of rice and result in emcessive stocks of rice in the United States,
the Secretary may, notwithstanding the foregoing provisions of
this paragraph, establish loans and purchases for such crop or
crops at such level, not less than $6.31 per hundredweight nor
more than the parity price thereof, as the Secretary determines
necessary to avoid such consequences. The loans and purchases
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shall be made available to cooperators on a farm with respect to
a quantity of rice determined by multiplying the allotment by
the yield established for the farm, as determined in the manner
described in the second sentence of paragraph (4)(A) of this
subsection.

“(3) The Secretary shall make available to cooperators pay-
ments for each of the 1978 through the 1981 crops of rice grown
in the scveral States of the United States at a rate equal to the
amount by which the established price for the crop of rice exceeds
the higher of —

“(A) the national average market price received by farm-
ers during the first five months of the marketing year for such
crop, as determined by the Secretary, or

“(B) the loan level determined under paragraph (2) for
such crop.

“(4)(4) The payments for each such crop shall be made avail-
able to cooperators on a farm with respect to a quantity of rice
determined by multiplying that portion of the allotment planted
to rice by the yield established for the farm.: Provided, That an
acreage on the farm which the Secoretary determines was not
planted to rice because of drought, flood, or other natural disaster,
or other condition beyond the control of the cooperators shall be
comsidered to be an acreage planted to rice. T he yield. for the farm
for any year shall be determined on the basis of the actual yields
per horvested acre for the three preceding years: Provided,
That the actual yields shall be adjusted by the Secretary for
abnormal yields in any year caused by drought, flood, other natural
disaster, or other condition beyond the control of the cooperators.
The total quantity on which payments would otherwise be payable
to a cooperator for any crop wnder this subparagraph shall
be reduced by the quantity on which any disaster payment is
made to the cooperator on a farm for the crop under this
paragraph.

“(B) Effective only with respect to the 1978 and 1979 crops of
rice, if the Secretary determines that the persons involved in pro-
ducing rice on a farm are prevented from planting all or any por-
tion of the acreage allotments of producers on the farm or the farm
acreage allotment to rice or other nonconserving crops because of
drought, flood, or other natural disaster, or other condition beyond
the control of the producers, the Secretary shall make o prevented
planting disaster payment to cooperators on a farm in an amount
determined by multiplying (i) the number of such acres so af-
fected, by (ii) the yield established for the farm, by (iid) 3314
per centum of the established price for rice, except that the Secre-
tary shall make no payment pursuant to this sentence on a farm
from which acres were transferred under section 352(d) of the
Agricultural Adjustment Act of 1938, as amended, with respect to
the transferred acreazqe.

“(0) Effective only with respect to the 1978 and 1979 crops of
rice, if the Secretary determines that because of drought, flood, or
other natural disaster, or other condition beyond the control of
the producers, the total quantity of rice which the persons involved
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in producing rice on a farm are able to harvest on the acreage allot-
ments of producers on the farm or the farm acreage allotment is
less than the result of multiplying 76 per centum of the yield
established for the farm by tZg acreage within the allotment
planted to rice for harvest for such crop, the Secretary shall
make a farm disaster payment to the cooperators on the farm for
the deficiency in production below 75 per centwm of the crop
at a rate equal to 3315 per centum of the established price for the
crop.

“(D) Any payment made under subparagraphs (B) and (C)
of this paragraph with regard to acres transferred under section
362(d) of the Agricultural Adjustment Act of 1938, as
amended, shall be calculated with respect to the farm yield es-
tablished on the farm to which such acres were transferred.

“(86) The Secretary shall provide for a set-aside of cropland
if the Secretary determines that the total supply of rice will, in
the absence of such set-aside, likely be excesswwe taking into ac-
count the need for an adequaie carryover to maintain reasonable
and stable supplies and prices and to meet a national emergency.
If a set-aside of cropland is in effect under this paragraph, then
as a condition of eligibility for loans, purchases, and payments
under this subsection, the cooperators on a farm must set aside
and devote to conservation uses an acreage of cropland equal to
(2) such perceniage of the farm acreage allotment as may be speci-
fied by the Secretary (not to exceed 30 per centum of the farm
acreage allotment), plus, if required by the Secretary, (i2) the
acreage of cropland on the farm devoted in preceding years to soil
conserving uses, as determined by the Secretary. The set-aside
acreage shall be devoted to conservation uses, in accordance with
regulations issued by the Secretary, which will assure protection
of such acreage from weeds and wind and water erosion; how-
ever, the Secretary may permit, subject to such terms and condi-
tions as the Secretary may prescribe, all or any part of the set-
aside acreage to be devoted to sweet sorghum, hay, and grazing
or the production of guar, sesame, safflower, sunflower, castor
beans, mustard seed, crambe, plantago ovato, flarseed, triticale,
oats, rye, or other commodity, if the Secretary determines that
such production is needed to provide an adequate supply of such
commodities, is not likely to increase the cost of the price support
program, and will not adversely affect farm income.

“(6) The Secretary may make land diversion payments to co-
operators, whether or not a set-aside for rice is in effect, if the
Secretary determines that such land diversion payments are neces-
sary to assist in adjusting the total national acreage of rice to
desirable goals. Such land diversion payments shall be made to
cooperators on a farm who, to the extent prescribed by the Sec-
retary, devote to approved conservation uses an acreage of crop-
land on the farm in accordance with land diversion contracts
entered into by the Secretary with such cooperators. The amounts
payable to cooperators under land diversion contracts may be
determined through the submission of bids for such contracts by
cooverators in such manner as the Secretary may prescribe or
through such other means as the Secretary determines appropri-
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34

ate. In determining the acceptability of contract offers, the Sec-
retary shall take into consideration the extent of the diversion to
be undertaken by the cooperators and the productivity of the
acreage diverted. The Secretary shall limit the total acreage to be
diverted under agreements in any county or local community so
as not to affect adversely the economy of the county or local
community.

“(7) The set-aside acreage and the additional diverted acreage
may be devoted to wildlife food plots or wildlife habitat in con-
formity with standards established by the Secretary in consulta-
tion with wildlife agencies. T he Secretary may pay an appropriate
share of the cost of practices designed to carry out the purposes of
the foregoing sentence. The Secretary may provide for an addi-
tional payment on such acreage in an amount determined by the
Secretary to be appropriate in relation to the benefit to the gen-
eral public if the cooperator agrees to permit, without other
compensation, access to all or such portion of the farm, as the
Secretary may prescribe, by the gemeral public, for hunting,
trapping, fishing, and hiking, subject to applicable State and
Federal regulations. .

“(8) If the operator of the farm desires to participate in the
program formulated under this subsection, the operator shall file
an agreement to do so no later than such date as the Secretary may

rescribe. Loans, purchases, and payments under this subsection
shall be made available to cooperators on such farm only if such
cooperators set aside and devote to approved soil conserving uses
an acreage on the farm equal to the number of acres which the
operator of the farm agrees to set aside and devote to approved
80il conserving uses, and the agreement shall so provide. The Sec-
retary may, by mutual agreement with the cooperators on the
farm, terminate or modify any such agreement entered into pur-
suant to this subsection if the Secretary determines such action
necessary because of any emergency created by drought or other
disaster, or in order to alleviate a shortage in the supply of rice.

“(9) The Secretary shall provide adequate safequards to pro-
tect the interests of tenanis and sharecroppers, including provi-
sion for sharing, on a fair and equitable basis, in payments under-
this subsection.

“(10) In any case in whick the failure of a cooperator to com-
ply fully with the terms and conditions of the program formulated
under this subsection precludes the making of loans, purchases,
and paymenis, the Secretary may, nevertheless, make such loans,
purchases, and payments in such amounts as the Secretary
(ozleter?,ines to be equitable in relation to the seriousness of the

efault.

“(11) The Secretary is authorized to issue such regqulations
as the Secretary determines necessary to carry out the provisions
of this subsection.

“(12) The Secretary shall carry out the program authorized by
this subsection through the Commodity Credit Corporation.

“(13) The provisions of subsection 8(g) of the Soil Conserva-
tion and Domestic Allotment Act (relating to assignment of
payments) shall apply to payments under this subsection.”.
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SUSPENSION OF MARKETING QUOTAS AND OTHER PROVISIONS

Skc. 703. Sections 353, 354, 8566, 366, and 377 of the Agricultural
Adjustment Act of 1938, as amended, shall not be applicable to the
1978 through 1981 crops of rice.

DEFINITION OF COOPERATOR

Skc. 704. The last proviso in the first sentence of section 408(b)
of the Agricultural Act of 1949, as added by section 303 of the IRice
Production Act of 1975, is amended by striking out “and 1977” and
inserting in liew thereof “through 1981”.

CONFORMING AMENDMENT

Src. 705. Section J08(m) of the Agricultural Act of 1949, as added
by the Rice Production Act of 1975, to be effective for the 1976 and

1977 crops, shall be effective for the 1978 through 1981 crops, and
shall read as follows:

“REFERENCES TO TERMS MADE APPLICABLE TO RICE

“(m) References made in sections 402, 403, 406, 407, and 416 to the
terms ‘support price’, ‘level of support’, and ‘level of price support
shall be considered to apply as well to the level of loans and purchases
for rice under this Act; and references made to the terms ‘price sup-
port’, ‘price support operation’, and ‘price support program’ in such
sections and in section 401 (a) shall be considered as applying as well
to the loan and purchase operations for rice under this Act.”.

TITLE VII[—PEANUTS

ANNUAL MARKETING QUOTA AND STATE ACREFAGE ALLOTMENT

Skec. 801. Section 358 of the Agricultural Adjustment Act of 1938,
as amended, is amended as follows:

(@) Subsections (a) and (e) shall not be applicable to the 1978
through 1981 crops of peanuts.

(b) Subsection (¢) (1) is amended, effective for the 1978 through
1981 crops of peanuts, by striking out the period ot the end of the
second sentence and inserting in liew thereof the following: “: Pro-
vided, That the peanut acreage allotment for the State of New Mexico
shall not be reduced below the 1977 acreage allotment as increased
pursuant to subsection (c)(2) of this section.”.

NATIONAL ACREAGE ALLOTMENT; NATIONAL POUNDAGE QUOTA, FARM
POUNDAGE QUOTA y AND DEFINITIONS

Skc. 802. E ffective for the 1978 through 1981 crops of peanuts, sec-
tion 358 of the Agricultural Adjustment Act of 1938, as amended, is
amended by adding at the end thereof new subsections (k) through
(p) as follows :

“(k) The Secretary shall, not later than December 1 of each year,
announce a national acreage allotment for peanuts for the following
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crop taking into consideration projected domestic use, exports, and a
reasonable carryover: Provided, That such allotment shall be not less
than one million sixz hundred and fourteen thousand acres.

*(1) The Secretary shall, not later than December 1 of each year,
announce a minimum national poundage quota for peanuts for the
following marketing year of the following amounts: 1978, 1,680,000
tons; 1979, 1,596,000 tons; 1980, 1,516,000 tons; and 1981, 1,440,000
tons. If the Secretary determines that the minimam national poundage
quota for any marketing year is insufficient to meet total estimated
requirements for domestic edible vuse and a reasonable carryover, the
national poundage quota for the marketing year may be increased by
the Secretary to the extent determined by the Secretary to be neces-
sary to meet such requirements.

“(m) For each farm for which a farm acreage allotment has been
established, a farm yield for peanuts shall be determined. Such yield
shall be equal to the average of the actual yield per acre on the farm
for each of the three crop wyears in which yields were highest on the
farm out of the five crop years 1973 through 1977 : Provided, That if
peanuts were not produced on the farm in at least three years during
such five-year period or there was a susbtantial change wn the opera-
tion of the farm during such period (including, bué not limited to,
a change in operotor, lessee who is an operator, or irrigation practices),
the Secretary shall have a yield appraised for the farm. The appraised
yield shall be that amount determaned to be fair and reasonable on the
basis of yields established for similar farms which are located in the
area of the farm and on which peanuts were produced, taking into
consideration land, labor, and equipment available for the production
of peanuts, crop rotation practices, soil and water, and other relevant

actors.
! “(n) For each farm, a farm base production poundage shall be
established equal to the quantity determined by multiplying the farm
peanut acreage allotment by the farm yield determined in accordance
with subsection (m) of this section.

“(0) For each farm, a farm poundage quota shall be established by
the Secretary for each marketing year equal to the farm base produc-
tion poundage multiplied by a factor determined by the Secretary,
such that the total of all farm poundage quotas will equal the national
poundage quota for such marketing year. The poundage quota so
determined, beginning with the 1979 crop for any farm, shall be in-
creased by the number of pounds by which marketings of quota pea-
nuts from the farm during the immediately preceding marketing year
were less than the farm poundage quota: Provided, That total market-
ings shall not exceed actual production from the farm acreage allot-
ment: Provided further, That the grower must have planted in such
preceding marketing year that part of the farm allotment estimated
on the basis of the farm vyield to be sufficient to produce the total farm
poundage quota: Provided further, That if the total of all such in-
ereases in individudl farm poundage gquotas exceeds 10 per centum of
the national poundage quota for the marketing vyear, the Secretary
shall adjust such increases so that the total of oll increases does not
exceed 10 per centum of the national poundage quota.

“(p) For the purposes of this part and title I of the Agricultural
Act of 1949, as amended—
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“(1) ‘quota peanuts’ means, for any marketing year, any pea-
nuts which are eligible for domestic edible use as determinef by
the Secretary, which are marketed or considered marketed from
a farm, and which do not exceed the farm poundage quota of such
farm for such year;

“(2) ‘additional peonuts’ means, for any marketing year, any
pearuts which are marketed from a farm and which are in excess
of the marketings of quota peanuis from such farm for such year
but not in excess of the actual production of the farm acreage
allotment;

“(3) ‘crushing’ means the processing of peanuts to extract oil
for food uses and meal for feed uses, or the processing of peanuts
by crushing or otherwise when authorized by the Secretary; and

“(4) ‘domestic edible use’ means use for milling to produce
domestic food peanuts and seed and use on a farm.”.

SALE, LEASE, AND TRANSFER OF ACREAGE ALLOTMENTS

Skc. 803. Effective for the 1978 through 1981 crops of peanuts, sec-
tion 358a of the Agricultural Adjustment Act of 1938, as amended, i3
amended by—

(1) in subsection (a)— )
(7) striking out “, if he determines that it will not impair
the effective operation of the peanut marketing quota or price
support program,”’; and
(¢2) striking out “may” each place that term appears and
inserting “shall” in liew thereof ; and
(82) adding at the end thereof a new subsection (i) as follows:

“(i) Notwithstanding any other provision of this section, transfers
shall be on the basis of the farm base production poundage, and the
acreage allotment for the receiving farm shall be increased by an
amount determined by dividing the number of pounds transferred by
the farm yield for the receiving farm, and the acreage allotment for
the transferring farm shall be reduced by an amount determined by
dividing the number of pounds transferred by the farm yield for the
transferring farm.”.

MARKETING PENALTIES; DISPOSITION OF ADDITIONAL PEANUTS

Sco. 804. Effective for the 1978 through 1981 crops of peanuts, sec-
tion 359 of the Agricultural Adjustment Act of 1938, as amended, is
amended by—

(Z) striking out in the first sentence of subsection (a) “75 per
centum of the support price for” and inserting in liew thereof
“120 per centum of the support price for quota®;

(2) inserting after the first sentence of subsection (@) @ new
sentence as follows: “The marketing of any additional peanuts
from a farm shall be subject to the same penalty unless the pea-
nuts, in accordance with requlations established by the Secretary,
are placed under loan at the additional loan rate under the loan
program made available under section 108(b) of the Agricultural
Act of 1949 and not redeemed by the producers or are marketed
under contracts between handlers and producers pursuant to the
provisions of subsection (i) of this section.”;
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53) striking out “normal yield” in subsection (a) and inserting
in liew thereof “farm yield”’; and
(4) adding at the end thereof new subsections (f) through (4) as
follows:

“(f) Only quota peanuts may be retained for use as seed or for other
uses on a farm and when so retained shall be considered as marketings
of quota peanuts. Additional peanuts shall not be retained for use on
a ]%'r‘m and shall not be marketed for domestic edible use. Seed for
planting of any peanut acreage in the United States shall be obtained
solely from quota peanuts marketed or considered marketed for do-
mestic edible use.

“(g) Upon a finding by the Secretary that the peanuts marketed
from any crop for domestic edible use by a handler are larger in quan-
tity or higher wn grade or quality than the peanuts that could reason-
ably be produced from t%e quantity of peanuts having the grade,
kernel content, and quality of the quota peanuts acquired by such
handler from such crop for such marketing, such handler shall be sub-
ject to a penalty equal to 120 per centum of the loan level for quota
peanuts on the peanuts which the Secretary determines are in excess
of the quantity, grade, or quality of the peanuts that could reasonably
have been produced from the peanuts so acquired.

“(R) The Secretary shall require that the handling and disposal of
additional peanuts be supervised by agents of the Secretary or by area
marketing associations designated pursuant to section 108(c) of the
Agricultural Act of 1949. Quota and additional peanuts of like type
and segregation or quality may, under requlations prescribed by the
Secretary, be commingled and ewch(mgedg on a dollar value basis to
facilitate warehousing, handling, and marketing.

“(¢) Handlers may, under requlations prescribed by the Secretary,
contract with producers for the purchase of additional peanuts for
crushing, export, or both. All such contracts shall be completed and
submitted to the Secretary (or if designated by the Secretary, the area
association) for approval prior to June 15 of the year in which the
crop is produced.

“(7) Subject to the provisions of section 407 of the Agricultural Act
of 1949, as amended, any peanuts owned or controlled by the Com-
modity Oredit Corporation may be made available for domestic edible
use in accordance with regulations established by the Secretary. Addi-
tional peanuts received under loan shall be offered for sale for do-
mestic edible use at prices not less than those required to cover all costs
incurred with respect to such peanuts for such items as inspection,
warehousing, shrinkage, and other expenses, plus (1) 100 per centum
of the loan value of quota peanuts if the additional peanuts are sold
and paid for during the harvest season upon delivery by the producer,
or (2) 105 per centum of the loan value of quota peanuts if the addi-
tional peanuts are sold after delivery by the producer but not later
than December 31 of the marketing year, or (3) 107 per centum of
the loan value of quota peanuts if the additional peanuts are sold later
than December 31 of the marketing year.”.

REPORTS AND RECORDS

Skec. 805. Effective for the 1978 through 1981 crops of peanuts, the
first sentence of section 373(a) of the Agricultural Adjustment Act of
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1938, as amended, is amended by inserting immediately before “all
brokers and dealers in peanuts” the following: “all farmers engaged
in the production of peanuts,”’.

PRESERVATION OF UNUSED ALLOTMENTS

Skc. 806. Effective for the 1978 through the 1981 crops of peanuts,
section 377 of the Agricultural Adjustment Act of 1938, as amended,
is amended by inserting after the words “farm acreage allotment for
such year” the following: “or, in the case of peanuts, an acreage suffi-
cient to produce 75 per centum of the farm poundage quota”.

PRICE SUPPORT PROGRAM

Sec. 807. Ejffective for the 1978 through 1981 crops of peanuts, title I
of the Agricultural Act of 1949, as amended, is amended by adding at
the end thereof a new section 108 as follows:

“PEANUT PROGRAM

“Sgec. 108. Notwithstanding any other provision of law—

“(a) The Secretary shall make price support available to producers
through loans, purchases, or other operations on quota peanuts for
each of the 1978 through 1981 crops at such levels as the Secretary
finds appropriate, taking into consideration the eight factors specified
in section 401(b) of this Act, and any change in the index of prices
paid by farmers for production items, interest, taves, and wage rates
during the period beginning January 1 and ending December 31 of
the calendar year immediately preceding the marketing year for which
the level of support is being determined, but not less than $420 per ton.
The levels of support so announced shall not be reduced by any deduc-
tions for inspection, handling, or storage: Provided, That the Secre-
tary may make adjustments for location of peanuts and such other
adjustments as are authorized by section 403 of this Act.

“(b) The Secretary shall make price support available to producers
through loans, purchases, or other operations on additional peanuts
for each of the 1978 through 1981 crops. In determining support levels,
the Secretary shall take into consideration the demand for peanut oil
and peanut meal, expected prices of other vegetable oils and protein
meals, and the demand for peanuis in foreign markets. The Secretary
shall announce the level of support for additional peanuts of each crop
not later than February 15 preceding the marketing year for which the
level of support is being determined.

“(e) (1) In carrying out subsections (a) and (b) of this section, the
Secretary may make warehouse storage loans available in each of the
three producing areas (described in? CFR § 1446.4 (1977)) to a desig-
nated area marketing association of peanut producers which is selected
and approved by the Secretary and which is operated primarily for
the purpose of conducting such loan activities. Such associations may
be used in administrative and supervisory activities relating to price
support and marketing activities under this section and section 359 of
the Agricultural Adjustment Act of 1938, as amended. Such loans
shall include, in addition to the price support value of the peanuts, such
costs as such association reasonably may incur in carrying out such
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responsibilities in its operations and activities under this section and
section 369 of the Agricultural Adjustment Act of 1938, as amended.

“(2) The Secretary may require that each such association establish
pools and maintain complete and accurate records by type for quota
peanuts handled under loans and for additional peanuts produced
without a contract between handler and producer described in section
359 (%) of the Agricultural Adjustment Act of 1938. Net gains on pea-
nuts in each pool, unless ctherwise approved by the Secretary, shall be
distributed in proportion to the value of the peanuts placed in the pool
by each grower. Net gains for peanuts in each pool shall consist of (A)
for quota peanuts, the net gains over and above the loan indebtedness
and other costs or losses incurred on peanuts placed in such pool plus
an amount from the pool for additional peanuts to the ewtent of the
net gains from the sale for domestic food and related uses of addi-
tional peanuts in the pool for additional peanuts equal to any loss on
disposition of all peanuts in the pool for quota peanuts and (B) for
additional peanuts, the net gains over and above the loan indebtedness
and other costs or losses incurred on peanuts placed in the pool for
additional peanuts less any amount allocated to offset any loss on the
pool for quota peanuts as provided in clause (A) of this paragraph.
Notwithstanding any other provision of this subsection, any distribu-
tion of net gains on additional peanuts of any type to any producer
shall be reduced to the extent of any loss by the Commodity Credit

Corporation on quota peanuts of a different type placed wnder loan
by such grower.”.

TITLE IX—SOYBEANS AND SUGAR

SOYBEAN PRICE SUPPORT

Skc. 901. E ffective only with respect to the 1978 through 1981 crops
of soybeans, section 201 of the Agricultural Act of 1949, as amended,
is amended by—

(1) inserting in the first sentence after “tung nuts,” the follow-
ing: “soybeans,”; and
(2) adding at the end thereof a new subsection (e) as follows:
“(e) The price of the 1978 through 1981 crops of soybeans
shall be supported through loans and purchases at such levels
as the Secretary determines appropriate in relation to com-
peting commodities and taking into consideration domestic
and foreign supply and demand factors: Provided, T hat not-
withstanding the provisions of section 1001 of the Food and
Agriculture Act of 1977, the Secretary shall not require a
set-aside of soybean acreage as a condition of eligibility for
price support for any commodity supported under the provi-
sions of this Act.”.

SUGAR PRICE SUPPORT

SEc. 902. Effective only with respect to the 1977 and 1978 crops of
sugar beets and sugar cane, section 201 of the Agricultural Act of 1949,
as amended, s amended by— )

(1) striking out in the first sentence “honey, and milk” and



