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Neb. Rev. Stat. § 81-2,245.01
2019 Ne. Laws L.B. 304

Neb. Rev. Stat. § 81-2,245.01. Food establishment, defined

Food establishment shall mean an operation that stores, prepares, packages, serves,
sells, vends, delivers, or otherwise provides food for human consumption. The term
does not include:

(6)A private home or other area where food that is not time/temperature control
for safety food is prepared for sale or service at a religious, charitable, or
fraternal organization's bake sale or similar function;

(7) A private home or other area where food that is not time/temperature control
for safety food is prepared for sale directly to the consumer including, but not
limited to, at a farmers market, fair, festival, craft show, or other public event
or for pick up at or delivery from such private home or other area, if:

(a) The consumer is informed by a clearly visible notification that the food was
prepared in a kitchen that is not subject to regulation and inspection by the
regulatory authority and may contain allergens. For sales conducted at a
farmers market, fair, festival, craft show, or other public event, such
notification shall be at the sale location. For sales conducted for pick up at or
delivery from a private home or other area, such notification shall be at such
private home or other area, on the producer's website if one exists, and in
any print, radio, television, or Internet advertisement for such sales;

(b) The name and address of the producer is provided to the consumer on the
package or container label,;

(c) Product delivery is made directly from the producer to the actual customer
in a person-to-person transaction or by United States mail or a commercial
mail delivery service;

(d) The producer follows any food safety and handling guidelines for sale at a
farmers market, fair, festival, craft show, or other public event required by
the county, city, or village where the food is sold;

(e) Prior to conducting any food sales, the producer, other than one selling
directly to the consumer at a farmers market, has successfully completed (i)
a nationally accredited food safety and handling education course that
covers topics such as food safety issues, regulations, and techniques to
maintain a food-safe environment or (ii) a certified food safety and
handling training course offered at a culinary school or as required by
a county, city, or village to obtain a food handler permit; (

(f) The producer, if using private well water to produce food sold ( \
under this subdivision (7), has had such well water tested for A_
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contamination by nitrates or bacteria prior to conducting any food
production and sales; and
(g) The producer complies with section 81-2,280;

(8)A private home or other area where food is prepared for distribution at a
fundraising event for a charitable purpose if the consumer is informed by a
clearly visible placard at the serving location that the food was prepared in a
kitchen that is not subject to regulation and inspection by the regulatory
authority. This subdivision does not apply to a caterer or other establishment
providing food for the event if the caterer or establishment receives
compensation for providing the food;

History: Laws 1997, LB 199, § 9; Laws 1999, LB 474, § 4; Laws 2003, LB 250, § 5; Laws
2005, LB 131, § 4; Laws 2016, LB 798, § 4, eff. July 21, 2016; Laws 2019, LB 304, § 2, eff.
Sept. 1, 2019.

2019 Ne. Laws L.B. 304. Food Sales Exemptions

Sec. 3.
A producer of food described in subdivision (7) of section 81—-2,245.01 shall
register with the department prior to conducting any sales of food. The
registration shall be made on forms prescribed by the department and include (1)
the name, address, and telephone number of the producer, (2) the type of food
safety and handling education or training course taken and the date of its
successful completion, and (3) proof of private well water testing pursuant to
subdivision (7)(f) of section 81—2,245.01, if applicable. This section shall not apply
to a producer of food selling directly to the consumer at a farmers market.
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