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Ariz. Rev. Stat. § 36-136 (2022), Powers and duties of the director; compensation of
personnel; rules; definitions

I. The director, by rule, shall:

4. Except as relating to the beneficial use of wildlife meat by public
institutions and charitable organizations pursuant to title 17, prescribe
reasonably necessary measures to ensure that all food or drink, including
meat and meat products and milk and milk products sold at the retail level,
provided for human consumption is free from unwholesome, poisonous or
other foreign substances and filth, insects or disease-causing organisms.
The rules shall prescribe reasonably necessary measures governing the
production, processing, labeling, storing, handling, serving and
transportation of these products. The rules shall prescribe minimum
standards for the sanitary facilities and conditions that shall be maintained
in any warehouse, restaurant or other premises, except a meat packing
plant, slaughterhouse, wholesale meat processing plant, dairy product
manufacturing plant or trade product manufacturing plant. The rules shall
prescribe minimum standards for any truck or other vehicle in which food
or drink is produced, processed, stored, handled, served or transported. The
rules shall provide for the inspection and licensing of premises and vehicles
so used, and for abatement as public nuisances of any premises or vehicles
that do not comply with the rules and minimum standards. The rules shall
provide an exemption relating to food or drink that is:

(g) A cottage food product that is not potentially hazardous or a time or
temperature control for safety food and that is prepared in a kitchen of a
private home for commercial purposes, including fruit jams and jellies,
dry mixes made with ingredients from approved sources, honey, dry
pasta and roasted nuts. Cottage food products must be packaged at home
with an attached label that clearly states the name and registration
number of the food preparer, lists all the ingredients in the

product and the product's production date and includes the
following statement: ""This product was produced in a home A A
kitchen that may process common food allergens and is not N/
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subject to public health inspection." If the product was made in a facility
for individuals with developmental disabilities, the label must also
disclose that fact. The person preparing the food or supervising the food
preparation must complete a food handler training course from an
accredited program and maintain active certification. The food preparer
must register with an online registry established by the department
pursuant to paragraph 13 of this subsection. The food preparer must
display the preparer's certificate of registration when operating as a
temporary food establishment. For the purposes of this subdivision, ''not
potentially hazardous' means cottage food products that meet the
requirements of the food code published by the United States food and
drug administration, as modified and incorporated by reference by the
department by rule.

13. Establish an online registry of food preparers that are authorized to prepare
cottage food products for commercial purposes pursuant to paragraph 4 of
this subsection. A registered food preparer shall renew the registration every
three years and shall provide to the department updated registration
information within thirty days after any change.

R. For the purposes of this section:
1. “Cottage food product”:

(a) Means a food that is not potentially hazardous or a time or temperature
control for safety food as defined by the department in rule and that is
prepared in a home kitchen by an individual who is registered with the
department.

(b) Does not include foods that require refrigeration, perishable baked
goods, salsas, sauces, fermented and pickled foods, meat, fish and
shellfish products, beverages, acidified food products, nut butters or
other reduced-oxygen packaged products.

Credits
First enacted by Laws 1970, Ch. 204, § 133; last amended Laws 2021, Ch. 118, § 3.

Ariz. Admin. Code §R9-8-110 (2021), Mobile Food Units
D. A mobile food unit:

4 May sell a cottage FOOD prepared for commercial purposes specified in R9-
8-118(B)(13).

Historical Note New Section made by final rulemaking at 26 A.A.R. 1516, with an
immediate effective date of July 8, 2020 (Supp. 20-3).

Ariz. Admin. Code §R9-8-118 (2021), Exempt from Requirements and ( \
Inspection 5

N/ 4
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A. Except as provided in subsection (B), this Article applies to any FOOD
ESTABLISHMENT.

B. This Article does not apply to the following, which are not subject to routine
inspection or other regulatory activities by a REGULATORY AUTHORITY:

13. A cottage FOOD product, as defined in A.R.S. § 36- 136(Q), prepared for
commercial purposes that:
a. Isnot potentially hazardous as defined in A.R.S. § 36-136(1)(4)(g); or
b. Isnota FOOD that requires time and temperature control for safety to
limit pathogenic microorganism growth or toxin formation; and
c. Isprepared in the kitchen of a home by a food preparer or under the
supervision of an individual who:
i. Has a certificate of completion from completing a food handler
training course from an accredited program,;
ii. Maintains an active certification of completion; and
iii. If afood preparer, is registered with the Department, as required
in AR.S. § 36-136(I)(4)(g) and specified in subsection (D); and
d. Is PACKAGED at the home with an attached label that includes:
i. The name, and registration number of the food preparer
registered with the Department as specified in subsection (D);
ii. Alist of the ingredients in the cottage FOOD;
iili. The date the cottage FOOD was prepared; and
iv. The statement: This product was produced in a home kitchen that
may process common FOOD allergens and is not subject to public
health inspection; and
v. If applicable, a statement that the cottage FOOD was prepared in
the home kitchen of a facility for individuals with developmental
disabilities.

C. Afood preparer who meets the requirements in subsection (B)(13) is authorized
to prepare cottage FOOD for commercial purpose.
D. To be exempt from the requirements in this Article, a food preparer identified
in subsection (C) shall:
1. Complete a food handler training course from an accredited program;
2. Register with the Department by submitting:
a. Anapplication in a Department-provided format that includes:
i. Thefood preparer’s name, address, telephone number, and e-mail
address;
ii. If the food preparer is supervised, the supervisor’s name, address,
telephone number, and email address;
iii. The address, including the county, of the home where the cottage
FOOD is prepared,
iv. Whether the home where the cottage FOOD is prepared is a .
facility for developmentally disabled individuals; and
v. A description of each cottage FOOD prepared for A.

commercial purposes; )/~
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b. A copy of the food preparer’s certificate of completion for the completed
food handler training course;

c. If the food preparer is supervised, the supervisor’s certificate of
completion for the completed food handler training course; and

d. An attestation in a Department-provided format that the food preparer:

i. Has reviewed Department-provided information on FOOD safety
and safe FOOD handling practices;

ii. Based on the Department-provided information, believes that the
cottage FOOD prepared for commercial purposes is not potentially
hazardous or is not a FOOD that requires time or temperature
control for safety to limit pathogenic microorganism growth or
toxin formation; and

iii. Includes the food preparer’s printed name and date.

3. Maintain an active certification of completion for the completed food

handler training course;

Renew the registration in subsection (D)(2) every three years;

Submit any change to the information or documents provided according to

subsection (D)(2)(a) through (c) to the Department within 30 calendar days

after the change; and

6. Display the food preparer’s certificate of registration when operating as a
temporary FOOD ESTABLISHMENT and selling cottage FOOD.

v

Historical Note Section repealed by final rulemaking at 7 A.A.R. 1719, effective
October 3, 2001 (Supp. 01-2). New Section R9- 8-118 renumbered from R9-8-102
and amended by final rulemaking at 26 A.A.R. 1516, with an immediate effective
date of July 8, 2020 (Supp. 20-3).
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