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This project was undertaken in partnership with the USDA Office of the Chief Economist, The Office of
Energy Policy and New Uses. For information on the full project, visit States ’ Biofuels Statutory
Citations. These statutes are placed in reverse chronological order using the date of the most recent
amendment to the statute. Many biofuels laws were enacted as amendments to previously passed laws.

Current through the 2013 Legislative Session of the lowa General Assembly.

159A.11. Definitions
As used in this subchapter, unless the context otherwise requires:

1. “Biodiesel”, “biodiesel blended fuel”, “biodiesel fuel”, “E-85 gasoline”, “ethanol”, “ethanol blended
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gasoline”, “gasoline”, “motor fuel”, “retail dealer”, and “retail motor fuel site” mean the same as defined
in section 214A.1.

2. “Department” means the department of agriculture and land stewardship.
3. “Infrastructure board” means the renewable fuel infrastructure board as created in section 159A.13.
4. “Infrastructure fund” means the renewable fuel infrastructure fund created in section 159A.16.

5. “Motor fuel pump” and “motor fuel blender pump” or “blender pump” mean the same as defined in
section 214.1.

6. “Motor fuel storage and dispensing infrastructure” or “infrastructure” means a tank and motor fuel
pumps necessary to keep and dispense motor fuel at a retail motor fuel site, including but not limited to
all associated equipment, dispensers, pumps, pipes, hoses, tubes, lines, fittings, valves, filters, seals, and
Ccovers.

7. “Tank vehicle” means the same as defined in section 321.1.

8. “Terminal” means a storage and distribution facility for motor fuel or a blend stock such as ethanol or
biodiesel that is stored on-site or off-site in bulk and that is supplied to a motor vehicle, pipeline, or a
marine vessel and from which storage and distribution facility the motor fuel or blend stock may be
removed at a rack. “Terminal” does not include any of the following:
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a. A retail motor fuel site.

b. A facility at which motor fuel, special fuel, or blend stocks are used in the manufacture of products
other than motor fuel and from which no motor fuel or special fuel is removed.

9. “Terminal operator”” means a person wWho has responsibility for, or physical control over, the operation
of a terminal, including by ownership, contractual agreement, or appointment.

10. “Underground storage tank fund board” means the lowa comprehensive petroleum underground
storage tank fund board established pursuant to section 455G.4.

Credits: Transferred from 8 15G.201 by the lowa Code Editor for Code Supp. 2011 pursuant to Acts
2011 (84 G.A)) ch. 113, S.F. 531, 8 55. Amended by Acts 2011 (84 G.A.) ch. 113, S.F. 531, § 42; Acts
2011 (84 G.A.) ch. 118, H.F. 590, 88 74, 75, eff. July 18, 2011, retroactive to July 1, 2011.

159A.12. Classification of renewable fuel

For purposes of this subchapter, ethanol blended fuel and biodiesel fuel shall be classified in the same
manner as provided in section 214A.2.

Credits: Transferred from 8 15G.201A by the lowa Code Editor for Code Supp. 2011 pursuant to Acts
2011 (84 G.A)) ch. 113, S.F. 531, § 55.

159A.13. Renewable fuel infrastructure board

A renewable fuel infrastructure board is established within the department.

1. The department shall provide the infrastructure board with necessary facilities, items, and clerical
support. The department shall perform administrative functions necessary for the management of the
infrastructure board and the renewable fuel infrastructure programs as provided in sections 159A.14 and
159A.15, all under the direction of the infrastructure board.

2. The infrastructure board shall be composed of eleven members who shall be appointed by the
governor as follows:

a. One person representing insurers who is knowledgeable about issues relating to underground storage
tanks.

b. One person representing the petroleum industry who is knowledgeable about issues relating to
petroleum refining, terminal operations, and petroleum or motor fuel distribution.

c. Nine persons based on nominations made by the titular heads of all of the following:
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(1) The agribusiness association of lowa.

(2) The lowa corn growers association.

(3) The lowa farm bureau federation.

(4) The lowa biodiesel board.

(5) The lowa soybean association.

(6) The petroleum marketers and convenience stores of lowa.
(7) The lowa petroleum equipment contractors association.
(8) The lowa renewable fuels association.

(9) The lowa grocery industry association.

3. Appointments of voting members to the infrastructure board are subject to the requirements of
sections 69.16 and 69.16A. In addition, the appointments shall be geographically balanced. The
governor’s appointees shall be confirmed by the senate, pursuant to section 2.32.

4. The members of the infrastructure board shall serve five-year terms beginning and ending as provided
in section 69.19. However, the governor shall appoint initial members to serve for less than five years to
ensure members serve staggered terms. A member is eligible for reappointment. A vacancy on the board
shall be filled for the unexpired portion of the regular term in the same manner as regular appointments
are made.

5. The infrastructure board shall elect a chairperson from among its members each year on a rotating
basis as provided by the infrastructure board. The infrastructure board shall meet on a regular basis and
at the call of the chairperson or upon the written request to the chairperson of six or more members.

6. The infrastructure board shall meet with three or more members of the underground storage tank fund
board who shall represent the underground storage tank fund board. The representatives shall be
available to advise the infrastructure board when the infrastructure board makes decisions regarding the
awarding of financial incentives to a person under a renewable fuel infrastructure program provided in
section 159A.14 or 159A.15.

7. Members of the infrastructure board are not entitled to receive compensation but shall receive
reimbursement of expenses from the department as provided in section 7E.6.

8. Six members of the infrastructure board constitute a quorum and the affirmative vote of a majority of
the members present is necessary for any substantive action to be taken by the infrastructure board. The
majority shall not include any member who has a conflict of interest and a statement by a member that
the member has a conflict of interest is conclusive for this purpose. A vacancy in the membership does
not impair the duties of the infrastructure board.
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Credits: Transferred from 8 15G.202 by the lowa Code Editor for Code Supp. 2011 pursuant to Acts
2011 (84 G.A)) ch. 113, S.F. 531, § 55. Amended by Acts 2011 (84 G.A.) ch. 113, S.F. 531, § 43, eff.
May 26, 2011.

159A.14. Renewable fuel infrastructure program for retail motor fuel sites

A renewable fuel infrastructure program for retail motor fuel sites is established in the department under
the direction of the renewable fuel infrastructure board created pursuant to section 159A.13.

1. The purpose of the program is to improve retail motor fuel sites by installing, replacing, or converting
infrastructure to be used to store, blend, or dispense renewable fuel. The infrastructure shall be ethanol
infrastructure or biodiesel infrastructure.

a. (1) Ethanol infrastructure shall be designed and used exclusively to do any of the following:
(a) Store and dispense E-85 gasoline.

(b) Store, blend, and dispense motor fuel from a motor fuel blender pump, as required in this
subparagraph division. The ethanol infrastructure must provide for the storage of ethanol or ethanol
blended gasoline, or for blending ethanol with gasoline. The ethanol infrastructure must at least include
a motor fuel blender pump which dispenses different classifications of ethanol blended gasoline and
allows E-85 gasoline to be dispensed at all times that the blender pump is operating.

(2) Biodiesel infrastructure shall be designed and used exclusively to do any of the following:
(a) Store and dispense biodiesel or biodiesel blended fuel.
(b) Blend or dispense biodiesel fuel from a motor fuel blender pump.

b. The infrastructure must be part of the premises of a retail motor fuel site operated by a retail dealer.
The infrastructure shall not include a tank vehicle.

2. A person may apply to the department to receive financial incentives on a cost-share basis. The
department shall forward the applications to the underground storage tank fund board as required by that
board for evaluation and recommendation. The underground storage tank fund board may rank the
applications with comments and shall forward them to the infrastructure board for approval or
disapproval. The department shall award financial incentives on a cost-share basis to an eligible person
whose application was approved by the infrastructure board.

3. The infrastructure board shall approve cost-share agreements executed by the department and persons
that the infrastructure board determines are eligible as provided in this section, according to terms and
conditions required by the infrastructure board. The infrastructure board shall determine the amount of
the financial incentives to be awarded to a person participating in the program. In order to be eligible to
participate in the program all of the following must apply:
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a. The person must be an owner or operator of the retail motor fuel site.

b. The person must apply to the department in a manner and according to procedures required by the
infrastructure board. The application must contain all information required by the infrastructure board
and shall at least include all of the following:

(1) The name of the person and the address of the retail motor fuel site to be improved.

(2) A detailed description of the infrastructure to be installed, replaced, or converted, including but not
limited to the model number of each installed, replaced, or converted motor fuel storage tank if
available.

(3) A statement describing how the retail motor fuel site is to be improved, the total estimated cost of the
planned improvement, and the date when the infrastructure will be first used.

(4) A statement certifying that the infrastructure shall only be used to comply with the provisions of this
section and as specified in the cost-share agreement, unless granted a waiver by the infrastructure board
pursuant to this section.

4. A retail motor fuel site which is improved using financial incentives must comply with federal and
state standards governing new or upgraded motor fuel storage tanks used to store and dispense the
renewable fuel. A site classified as a no further action site pursuant to a certificate issued by the
department of natural resources under section 455B.474 shall retain its classification following
modifications necessary to store and dispense the renewable fuel and the owner or operator shall not be
required to perform a new site assessment unless a new release occurs or if a previously unknown or
unforeseen risk condition should arise.

5. An award of financial incentives to a participating person shall be on a cost-share basis in the form of
a grant. To participate in the program, an eligible person must execute a cost-share agreement with the
department as approved by the infrastructure board in which the person contributes a percentage of the
total costs related to improving the retail motor fuel site. A cost-share agreement shall be for a three-year
period or a five-year period. A cost-share agreement shall include provisions for standard financial
incentives or standard financial incentives and supplemental financial incentives as provided in this
subsection. The infrastructure board may approve multiple improvements to the same retail motor fuel
site for the full amount available for both ethanol infrastructure and biodiesel infrastructure so long as
the improvements for ethanol infrastructure and for biodiesel infrastructure are made under separate
cost-share agreements.

a. (1) Except as provided in paragraph “b”, a participating person may be awarded standard financial
incentives to make improvements to a retail motor fuel site. The standard financial incentives awarded to
a participating person shall not exceed the following:

(a) For a three-year cost-share agreement, fifty percent of the actual cost of making the improvement or
thirty thousand dollars, whichever is less.
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(b) For a five-year cost-share agreement, seventy percent of the actual cost of making the improvement
or fifty thousand dollars, whichever is less.

(2) The infrastructure board may approve multiple awards of standard financial incentives to make
improvements to a retail motor fuel site so long as the total amount of the awards for ethanol
infrastructure or biodiesel infrastructure does not exceed the limitations provided in subparagraph (1).

b. In addition to any standard financial incentives awarded to a participating person under paragraph “a”,
the participating person may be awarded supplemental financial incentives to make improvements to a
retail motor fuel site to do any of the following:

(1) Upgrade or replace a dispenser which is part of gasoline storage and dispensing infrastructure used to
store and dispense E-85 gasoline as provided in section 455G.31. The participating person is only
eligible to be awarded the supplemental financial incentives if the person installed the dispenser not later
than sixty days after the date of the publication in the lowa administrative bulletin of the state fire
marshal’s order providing that a commercially available dispenser is listed as compatible for use with E-
85 gasoline by an independent testing laboratory as provided in section 455G.31. The supplemental
financial incentives awarded to the participating person shall not exceed seventy-five percent of the
actual cost of making the improvement or thirty thousand dollars, whichever is less.

(2) To improve additional retail motor fuel sites owned or operated by a participating person within a
twelve-month period as provided in the cost-share agreement. The supplemental financial incentives
shall be used for the installation of an additional tank and associated infrastructure at each such retail
motor fuel site. A participating person may be awarded supplemental financial incentives under this
subparagraph and standard financial incentives under paragraph “a” to improve the same motor fuel site.
The supplemental financial incentives awarded to the participating person shall not exceed twenty-four
thousand dollars. The participating person shall be awarded the supplemental financial incentives on a
cumulative basis according to the schedule provided in this subparagraph, which shall not exceed the
following:

(a) For the second retail motor fuel site, six thousand dollars.

(b) For the third retail motor fuel site, six thousand dollars.

(c) For the fourth retail motor fuel site, six thousand dollars.

(d) For the fifth retail motor fuel site, six thousand dollars.

6. A participating person shall not use the infrastructure to store and dispense motor fuel other than the
%%Giig- renewable fuel approved by the board in the cost-share agreement, unless one of the following

a. The participating person is granted a waiver by the infrastructure board. The participating person shall
store or dispense the motor fuel according to the terms and conditions of the waiver.

b. The renewable fuel infrastructure fund created in section 159A.16 is immediately repaid the total
6
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amount of moneys awarded to the participating person together with a monetary penalty equal to
twenty-five percent of that awarded amount. The amount shall be deposited in the renewable fuel
infrastructure fund created in section 159A.16.

7. A participating person who acts in violation of an agreement executed with the department pursuant
to this section is subject to a civil penalty of not more than one thousand dollars a day for each day of
the violation. The civil penalty shall be deposited into the general fund of the state.

Credits: Transferred from § 15G.203 by the lowa Code Editor for Code Supp. 2011 pursuant to Acts
2011 (84 G.A)) ch. 113, S.F. 531, § 55.

159A.15. Renewable fuel infrastructure program for biodiesel terminal facilities

The department, under the direction of the renewable fuel infrastructure board created in section
159A.13, shall establish and administer a renewable fuel infrastructure program for terminal facilities
that store and dispense biodiesel or biodiesel blended fuel. The infrastructure must be designed and shall
be used exclusively to store and distribute biodiesel or biodiesel blended fuel. The department as
directed by the infrastructure board shall provide a cost-share program for financial incentives.

1. A person may apply to the department to receive financial incentives on a cost-share basis. The
department shall forward the applications to the underground storage tank fund board as required by that
board for evaluation and recommendation. The underground storage tank fund board may rank the
applications with comments and shall forward them to the infrastructure board for approval or
disapproval. The department shall award financial incentives on a cost-share basis to an eligible person
whose application was approved by the infrastructure board.

2. The department shall award financial incentives to a terminal operator participating in the program as
directed by the infrastructure board. In order to be eligible to participate in the program, the terminal
operator must apply to the department in a manner and according to procedures required by the
infrastructure board. The application must contain information required by the infrastructure board and
shall at least include all of the following:

a. The name of the terminal operator and the address of the terminal to be improved.

b. A detailed description of the infrastructure to be installed, replaced, or converted.

c. A statement describing how the terminal is to be improved, the total estimated cost of the planned
improvement, and the date when the infrastructure will be first used to store and distribute biodiesel or
biodiesel blended fuel.

d. A statement certifying that the infrastructure shall not be used to store or dispense motor fuel other
than biodiesel or biodiesel blended fuel, unless granted a waiver by the infrastructure board pursuant to

this section.

3. a. An award of financial incentives to a participating person shall be in the form of a grant. In order to
7
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participate in the program, an eligible person must execute a cost-share agreement with the department
as approved by the infrastructure board in which the person contributes a percentage of the total costs
related to improving the terminal. The financial incentives awarded to the participating person shall not
exceed the following:

(1) For improvements to store, blend, or dispense biodiesel fuel from B-2 or higher but not as high as B-
99 fifty percent of the actual cost of making the improvements or fifty thousand dollars, whichever is
less.

(2) For improvements to store, blend, and dispense biodiesel fuel from B-99 to B-100, fifty percent of
the actual cost of making the improvements or one hundred thousand dollars, whichever is less.
However, a person shall not be awarded moneys under this subparagraph if the person has been awarded
a total of eight hundred thousand dollars under this subparagraph during any period of time and pursuant
to all cost-share agreements in which the person participates.

b. The infrastructure board may approve multiple awards to make improvements to a terminal so long as
the total amount of the awards does not exceed the limitations provided in paragraph “a”.

4. A participating terminal operator shall not use the infrastructure to store or dispense motor fuel other
than biodiesel or biodiesel blended fuel, unless one of the following applies:

a. The participating terminal operator is granted a waiver by the infrastructure board. The participating
terminal operator shall store or dispense the motor fuel according to the terms and conditions of the
waiver.

b. The renewable fuel infrastructure fund created in section 159A.16 is immediately repaid the total
amount of moneys awarded to the participating terminal operator together with a monetary penalty equal
to twenty-five percent of that awarded amount. The amount shall be deposited in the renewable fuel
infrastructure fund created in section 159A.16.

c. A participating terminal operator who acts in violation of an agreement executed with the department
pursuant to this section is subject to a civil penalty of not more than one thousand dollars a day for each
day of the violation. The civil penalty shall be deposited into the general fund of the state.

Credits: Transferred from § 15G.204 by the lowa Code Editor for Code Supp. 2011 pursuant to Acts
2011 (84 G.A)) ch. 113, S.F. 531, § 55.

159A.16. Renewable fuel infrastructure fund

1. A renewable fuel infrastructure fund is created in the state treasury under the control of the
department. The infrastructure fund is separate from the general fund of the state.

2. The renewable fuel infrastructure fund is composed of moneys appropriated by the general assembly
and moneys available to and obtained or accepted by the department from the United States government
or private sources for placement in the infrastructure fund.
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3. Moneys in the renewable fuel infrastructure fund are appropriated to the department exclusively to
support and market the renewable fuel infrastructure programs as provided in sections 159A.14 and
159A.15, and as allocated in financial incentives by the renewable fuel infrastructure board created in
section 159A.13. Up to fifty thousand dollars shall be allocated each fiscal year to the department to
support the administration of the programs. The department may use up to one and one-half percent of
the program funds to market the programs. Otherwise the moneys shall not be transferred, used,
obligated, appropriated, or otherwise encumbered except to allocate as financial incentives under the
programs.

4. a. The recapture of awards or penalties, or other repayments of moneys originating from the
renewable fuel infrastructure fund shall be deposited into the infrastructure fund.

b. Notwithstanding section 12C.7, interest or earnings on moneys in the infrastructure fund shall be
credited to the infrastructure fund.

c. Notwithstanding section 8.33, unencumbered and unobligated moneys remaining in the infrastructure
fund at the close of each fiscal year shall not revert but shall remain available in the infrastructure fund.

Credits: Transferred from 8 15G.205 by the lowa Code Editor for Code Supp. 2011 pursuant to Acts
2011 (84 G.A)) ch. 113, S.F. 531, § 55. Amended by Acts 2011 (84 G.A.) ch. 113, S.F. 531, § 44, eff.
May 26, 2011.
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