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8§ 26-62-201. Levy--Rates--Rate changes--Report--Exemptions

(@)(1) There is hereby levied and imposed an excise tax per gallon equivalent at the rate set forth in
subsection (b) of this section on each type of alternative fuels sold or used in this state for the purpose of
propelling a motor vehicle or motor vehicles in this state or purchased for sale or use in this state for the
purpose of propelling a motor vehicle or motor vehicles in this state.

(2) The Director of the Department of Finance and Administration shall determine the various types of
alternative fuels being utilized in this state and the applicable rates to be imposed for each type fuel in
accordance with the following provisions of this section, provided that the Director of the Department
of Finance and Administration in his or her initial determination at a minimum shall find at least one
(1) type of alternative fuels, specifically, natural gas fuels.

(b) The tax rate for each equivalent gallon for each type of alternative fuels shall be in accordance with
the following table:

Number of Motor Vehicles Licensed in Arkansas Utilizing Tax Rate Per Equivalent Gallon (for

Alternative Fuels (for each type of alternative fuels) each type of alternative fuels)
0-- 999 $0.050
1,000--1,499 $0.085
1,500--1,999 $0.105
2,000--2,499 $0.125
2,500--2,999 $0.145
3,000 & over $0.165

(©)(1)(A)(i) The tax rate set forth in subsection (b) of this section for each type of alternative fuels from
July 1, 1993, through March 31, 1994, shall be determined and published by the Director of the
Department of Finance and Administration prior to June 1, 1993, and such rates shall be effective for
each type of alternative fuels through March 31, 1994.

(i1) The tax rate set forth in subsection (b) of this section for each type of alternative fuels shall be
adjusted if necessary by the Director of the Department of Finance and Administration to be
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effective on April 1, 1994, and on April 1 of each year thereafter based upon the number of
vehicles utilizing alternative fuels, by each type of alternative fuels, licensed in this state, as
determined by the Director of the Department of Finance and Administration, as of December 31
of the preceding calendar year.

(B) If a change in the tax rate in accordance with subsection (b) of this section for any type of
alternative fuels is required, the Director of the Department of Finance and Administration shall
include this in the report required by this section, and the Director of the Department of Finance and
Administration shall also notify each alternative fuels supplier of the new tax rate not later than
thirty (30) days prior to the effective date of such change.

(2) Notwithstanding any other provision of this chapter, in determining the number of alternative fuels
vehicles licensed in this state by each type of alternative fuels in order to determine the tax rate per
equivalent gallon, there shall not be taken into account any alternative fuels vehicles owned, licensed,
or used by the United States Government, or any agency or instrumentality thereof.

(d) It is the intent of the tax levy set forth in this section to tax each particular type of alternative fuels
depending upon the number of alternative fuels vehicles using the particular type of alternative fuels
licensed in Arkansas.

(e)(1) The Director of the Department of Finance and Administration may develop a procedure in which
the type of alternative fuels or other type of fuel is noted on the certificate of title or certificate of
registration of an alternative fuels vehicle.

(2) 1t is the intention of this subsection to develop a system for the Director of the Department of
Finance and Administration and other officials of the State of Arkansas to know the precise number of
vehicles using alternative fuels and other fuels licensed in this state, both in the aggregate and by the
type of fuel propelling the vehicles.

(F) Not later than February 15 each year, the Director of the Department of Finance and Administration
shall file a written report with the Director of State Highways and Transportation setting forth the
number of vehicles using alternative fuels and other types of fuels licensed in this state as of the end of
the preceding calendar year, both in the aggregate and by each type of fuel, and the amount of tax
revenue received by the State of Arkansas on the tax levied by this chapter. The Director of the
Department of Finance and Administration shall also state the tax rate for the next twelve (12) months,
beginning as of the first day of April of each year for each type of alternative fuel.

(g) Sales to the United States Government are exempt from the tax levied by subsection (a) of this
section.

(h) The tax levied herein shall not apply to alternative fuels imported into this state in the fuel supply
tanks, including any additional containers, of motor vehicles being used solely for noncommercial
purposes if the aggregate capacity of the fuel supply tanks, including any additional containers, does not
exceed thirty (30) equivalent gallons.

Credits: Acts of 1993, Act 1119, 8 9, eff. July 1, 1993; Acts of 2009, Act 655, § 106, eff. July 31, 2009.
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§ 26-62-210. Refund procedure

(@)(1) The Director of the Department of Finance and Administration shall quarterly estimate the amount
necessary to pay refunds to licensed interstate users and licensed IFTA carrier users of alternative fuels
who are entitled to refunds with respect to alternative fuels taxes paid in this state as authorized in § 26-
62-209, and upon certification by the Director of the Department of Finance and Administration, the
Treasurer of State shall transfer from the gross amount of alternative fuels taxes collected each month
the amount to the Interstate Alternative Fuels Refund Fund, which is established on the books of the
State Treasury, from which the Department of Finance and Administration shall make refunds as
provided by law.

(2) The transfers from the gross alternative fuels taxes collected each month shall be after deducting
allowances for bad checks or claims but before making any other distribution as provided by law.

(b) All warrants drawn against the fund which are not presented for payment within one (1) year of
issuance shall be void.

(c) Neither the Director of the Department of Finance and Administration nor any member or employee
of the Department of Finance and Administration shall be held personally liable for making any refund
by reason of a fraudulent claim’s being filed as a basis for such refund.

(d) The Director of the Department of Finance and Administration in consultation with the Director of
State Highways and Transportation is authorized to promulgate rules and regulations and to prescribe
the necessary forms required for the administration of claims for tax refunds from licensed interstate
users or licensed IFTA carrier users of alternative fuels in this state as authorized by law, which rules
and regulations shall be in conformance with the following requirements:

(1) The Director of the Department of Finance and Administration shall first determine with respect to
each refund claim filed that the bond of the interstate user or IFTA carrier user is adequate to
compensate the State of Arkansas for any losses with respect to the recovery of any refunds illegally
claimed by such user, and the Director of the Department of Finance and Administration may require
the increase of the bond if the Director of the Department of Finance and Administration determines it
to be inadequate before approving any such claim for refund,

(2) Each licensed interstate user or licensed IFTA carrier user of alternative fuels claiming refunds
shall maintain adequate records to substantiate each claim for refund, and the Director of the
Department of Finance and Administration may reject any claim for refund if the Director of the
Department of Finance and Administration determines the applicant has not maintained adequate
records or has not conformed to the rules and regulations of the Department of Finance and
Administration in filing the claim therefor;

(3) Each claim for refund must be upon the request of the licensed interstate user or licensed IFTA
carrier user, which shall be verified by such user as to its accuracy and validity;

3


http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000004&cite=ARSTS26-62-209&originatingDoc=NBE4D48E0470811DE8ECCA4811EF4AE93&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000004&cite=ARSTS26-62-209&originatingDoc=NBE4D48E0470811DE8ECCA4811EF4AE93&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)

(4)(A) Each quarterly report filed by a licensed interstate user or licensed IFTA carrier user of
alternative fuels with the Department of Finance and Administration shall reflect thereon the amount
of alternative fuels purchased for use in Arkansas during the quarter, the number of equivalent gallons
of alternative fuels upon which taxes are due the State of Arkansas for the quarter, and the excess
equivalent gallons upon which such user is entitled to refunds.

(B) At the end of each calendar quarter, the licensed interstate user or licensed IFTA carrier user
may apply for a refund with respect to the number of equivalent gallons of alternative fuels upon
which the alternative fuels taxes have been paid during the calendar quarter for which the licensed
interstate user or licensed IFTA carrier user is entitled to a refund; and

(5) The Director of the Department of Finance and Administration is authorized to promulgate any
such rules or regulations the Director of the Department of Finance and Administration deems
desirable in consultation with the Director of State Highways and Transportation regarding refunds to
licensed interstate users and IFTA carrier users.

Credits: Acts of 1993, Act 1119, 8 18, eff. July 1, 1993; Acts of 2009, Act 655, § 107, eff. July 31,
2009.
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