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I. INTRODUCTION 

The adoption of Chiou 's rev ised Land Ma nagement Law in 
Augu!;t 1998, eombined with the issuanee of the Oeels iou o f fhe Third 
Plenary Sess Ion of the 15111 Central Committee "On Several Mnjor Issues 
in Agri culture (lnd Rural Work," whieh ealled for im plementat ion of 
" long-term, sec ure rura l land use righrs" and Ihe drafting o f addlliena l 
legislat ion to prOlect Ihose rights, marked the beginning of a new stilge in 
China's I1Imi land te nure reforms. AI lhal lime, the Honse ho ld 
Responsibility Sys tem ("HRS") had already served as the foundMi on of 
Chinese agric ulluml a nd rura l land poliey for nearly twe nty years, 
contnbu ting to great advanees in agrieu ltura l produeri vi ty and farmer 
economic welfare. T his new s[age of re folms reeonflrmed collective 
ownershi p with co ntraeting of use rights to farm households as the basis 
of C hma's rura l land le nure system w hile attempting to address some of 
the shorteomings identified in existing te nure arrangements throughou t 
China . In comrast to the high degree of loca l varialion a nd informalilY 
thaI had prevailed dW'ing the first two decades of HRS, the centra l 
government e nvisioned Ihal" as pm1 of Ihe ne w found of reforms, all o f 
Chma ' s fanners wou ld reeeive thirty-ye3r land use righ ts embodied in 
w rine n eonlraets and proteeled by national laws. In earl y 1999, the 
Cenrra! Rum! Work Group annOunced the ambilious goa l o f full 
implementation of the new rights by The end of thai year. 

An acc urate assessmenr of the progress to date w ith respect 10 the 
goa l of full imp lemcntati on, and the impaet o f sucb progress on Chma 's 
farmers, can only be derived from systematic monitoring o f the 
im plemen tation proeess on a naTional basis. To thot end , Rcnmin 
Unive rs ity and the RUI'llI Development Institute (" RDI") have coope ra ted 
on the des ign, condu ct a nd a nalYS is of two large-seale sample surveys, 
one in 1999 ' and a seeond in 2001 , regarding the ex te nt and nature o f 
im plementation of U1irt y' year rural land use rights. This paper d iseusses 
the fmdings o f the seeond of these s urveys, eondueted w ith 1,6 17 rural 
househo lds in seveu teen Chinese provi nees to July and A ugust 2001. 
A nalys is of the survey findings ind ieates that w hile as many as 85 miUion 
rura l households may have henefifed from the rerorms, eonsiderab le work 
remains to achieve the goa l of full imple me ntation of long-I,erm, seCllre 
land use rights . 

' For a d~lI lod diM."\J s.s ioo of I h~ 1999 Rcomlll O~ !vers!ly'RD I ttvU\l«n-provmce $\I1 ~y Iflul!1 
a{l(l rela lco r«onlln~ndB I !OIl S, !~ Roy Pro:uemmn ct aL, Impleme/l/ol/Oi'/ of 3~reOl" Lottd U$/! 
Rlghls lor Fl'irmus UndtJr C"illi"~ /99/J wnd MI!"ug~menl 1.0.... An A"ol)'$IS and 
R~'I:f)"'frn!"dall()"J /losa' 0" II ' 7, Pro" 1/1U SllrwJ. 9 PAC RIM L & POL'y J 50? (2000) 
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l.n the co ntex t of China's ongoing rural land lenure reforms , 
systematic monitoring of the progress of eaeh stage of the reforms, such 
as the Renmin U niversity-RD I surveys, can also playa vita l role in 
help ing to define aod shape eaeh subseque nt s tage o f the re Form process, 
inetuding the formulation of addilio nallaws and po licies goveming rura l 
land use rights. As the present artie le was go ing to press, the Standing 
Conunittee of the Nati ona l People ' s Congress oflhc People's Republic of 
China C' PRC") look anoth er important s tep towards seeuring fanners ' 
land use lights through the adoption of the PRC Rura! Land Contrac ting 
Law (" RLC L").1 The new RLCL is largely consistent wlth the findings of 
the 200 I survey wirh res pect both to concerns regaJding effeetjve 
impleme ntation of seeure Ihu1y-year land use lights and marketability o f 
those rights , and rt:p rese nt s a potentia!ly major breakthrough fo r Ihe land 
rights ofC hina 's 210 million rural househo lds. 

This article inc ludes a n ana lys is o f thc key findings from the 200 1 
Rerunin U ni vers ity·ROI survey and an assessmen t, again st the 
baekgrou nd o f the survey find ings , of this most recent , and we believe 
ex treme ly important., legislat ive reform . The methodology employed i.n 
designjng the survey, a nd the statistica l bas is o f the results obta ined, are 
described in Sect ion II. Section IIJ presenls the national survey results. 
Section rv exa mines rhe nationa l survey fi ndings on (he cenrral issue o f 
farmers' confidence in theu· thirty-year land use rights. Section V 
presents a series o f survey findings on a provrnce·by·prov lIlce basis. 
Finally, Section V] discusses severa l key provisions of the Rma l Land 
Contracling Law in light of the survey findings and offe rs a series o f 
recommendations designed to achieve full implementation of the new law. 

II . SURVEY METHODOLOGY AND STATISTICAL BASIS 

As in the 1999 sevc nteen-provlnce survey noted above, our two 
basic goals in designing a nd carryin g out the 200 1 s,\lrvey were: ( \ ) to 
conduct a survey of sufficienT s ize to provide hi gh ly accurate data at the 
nationa l level on imple me ntation of fanners' thirty-year rural land use 
rights ; a nd (2) to make tbe su rvey sample large enough to provide use ful 
dara on the relative progress of implementati on at the level of ind ividua I 
prov i.nces. 

Starting w ith the need for a sufficienlly large sample size to give 
use ful results at the prov inc ial !eve l, we coneluded tha i a sa mple s ize o f 
100 farmers in each province would be desirab le . Such a sample provides 

l l.honghua RetlmLD Gonghcguo Nonpm Tudl OJcogbw h [Rural und ContT'lctmg Law of the 
People's Rcrun"" or ChinaJ, Idopta:l by the Sland lD& Conumllce ofl.he Nahooal Pe<>ple', Congress 
orthe Peopk ', R~ubhc ofCblDl. AlIi- 29. 2002lhefelfldler RLCLI· 



147 1160 1 

a 

as 

the 

llle 

J J' 

146 COLUMBIA JOURNAL OFASIAN U W 

results that s hould be descriptive of (he s irualion in (he entire province (0 

an aeeuracy of +1·9.8%.' Beeause we deeided tllal the survey should 
inelude sevenlee u provinces,· lhat meant thai our nationwide sample 
would be 1,700 household s. In faef, 1,617 va lid survey responses we re 
l'etumed by iuterviewers, a sufficient lIational samp le to give results thai 
should be deseriptive of the s ituation in the seve nl ee n provinces as 
whole to all aeeuraey of +1·2.4%.' 

Two major factors were eons ldered in se lee ling the actnal survey 
provinees fi'om China 's thIrty-one provinees and province-level 
municipaliti es. First, the survey provinees shou ld represent all or nearly 
a ll of Chiua 's major agrieultural provinees. Seeond , the rural population 
of the sW"Yey provinces shou ld represent a large propOltion of China 's 
10lal rura l populauou. Based on these seleelion eriteria, all seven of 
C hina's province-leve l munie ipa lilies were e liminated, as were s£.veral 
western provinees with relatively low agricultura l population, including 
Tibet., Q ingha i, Xiujiang, aud Gansu. 

The sevente en survey provinees iuelude roughly 90% of China's 
rural hOll seholds! The seventeen sllrvey provinces we re: Hebei. Ji lin, 
Heilongjiang, Jiangsu , Anhui , Shandong, Zhejiaug, Jiangx i, Fujian, 
Hunan, Hubei. Heuan, Guangxi, Guizbou. Sichuan, Yunnan, and Shaanxi. 

Once Ihe seventeen provinces had beeu se leeted. Renmm 
University students from eaeh of lhe survey pro vinces were selec ted 
inlervjewers. Priority was given io studeuts from the La nd Management 
Department wilh previous rraini.ng in rural land issues. Students attendcd 
a series of training sess ions provided by Renmin University Professor Ye 

) lhal IS a L the ·"930% con fid~nce k-...: r ·, i .~. , Ibe 'C'$ ult~ shoold fall wllhUl Ihal rllllge III lIin~y-flve 
01.11 or l()(l cues If II wele posllbk! 10 ukc a oompklc CeruUI (Jf every farm househo ld in 
P'OI'U1ce 


See mfra Ihli P'lge and notc 6 


' The -+ /- 2.4% ligure IS C-l lcu':ued as follow,: L "' ·96X,f2jj;. Ollee 11&:1111, Ibis should be Ih.: 

r.lJlg~ o f accurilCy m Ilulcly. fi ve cases OU I o f 100. &e sUfNo nOOe 4. Such II survey, &Ivmg result! 10 

w.'hm .. mnSe (If +1· 24%, I! qUI'e lar;;!!. aod mt ' oor ~. o f II h igh de~ of ilceu'a(y ii ' the 

oahonlll irvel 

'AccOfdUlg.to Ihe 1000 ACoIUClJ!TUItAL STA OsnCAL YEARBOOK (2000). the $even\een s Ulvey 
provlIlces eonl ~ined 2 tOl! ' o f I SS milhoo rural houschokls IQ 1999. PR.C Nat'! BUf(aU O.(SIIII., 
19 ChlIln Stat YO (2000) Thc Faa' Agr iculm.-.' Ccnrus ofChJn~ In !997 found a lOla' 0(213 
mll iiOIl rur") households (Will! average h ousd.old populatIOn of 4 OS me mben, for a 100at rural 
populatIon UI Ih~1 Iml e o f 869 millIOn) Cor all o f Chl.ll~ AIIJus[lIIg fOi Ihe lQllg.lcrm gradua l decline 
In nm l populatIOn. I fI gu re of210 InlillOu tota l rur::;.] hou>ehokU 15 a good apprOXlITI:IllOIi for 1999 
(the 1999 FAO Producl loOf1 Yearbook. Table 1, IndC'Cld ~ ho_ a loul a.gricuJl'\lml populalion for 
Ch lllll of liSS.! rnllholl In 1999. \I;tucn dl ....d ed by Ihe Cm~ fi8'l'c of 4 08 p el hOlJicno]d ""ould 
yield a t()ta l of2Q9 61lulhon nml howeholdl U.N. Food ~nd Agnc. Ot-g.., 5] FAO Prod..CIIOIl Y B 
(2000) FOI Ch Ul a thCle I~ lill Ie or n(J dISIIIIC'IOIJ bdweetl rura l and agTlcli llu r~1 hoosehold5. tin('~ 
virtua lly aU I1J ral hOUiCh Cl ld$ Qr~ ,e<: iplen's or all agricu lrutal 1:lJId sllare). The I1H lO of 188:41209 6 
tqUl l.; 1199"1 • . Roultdi.ng !h04¢ ligu res, "'~ . han ulle 210 mlll l{)O Iloo ~eholds, and 90% U 
eslln~'I~ proport ion of lhete hOl.ls=holds prCSc:nt UI Ihe ~~vl!{.:ueen surveyprovl]lCo¢S'. 
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Jianping ill May and June 2001 and a one-day u ammg course taught 
joint ly by ROT researchers and Professor Ye prior to the commencement 
of the Sllrvey . 

The lra ining emphasized several key elements derived from the 
1999 survey des ign and illlplememation process as well as experience 
gained in RDl's direct interviews of over 800 fann households condnc ted 
throughout C hina s ince 1987. First. students were instructed on how to 
create a SUlvey armospbere in which fanners fe lt comfon-able respond ing 
to questious freely aud hOllestly by aSki ng farmers for thei r voluntary 
pmticipation in tbe survey and lrealing them with respect and coul1esy. 
Second, studenls were taugbt to use language and coneepts tha t are eas ily 
understood by famle ...'). Third , and moSI important, the training 
emphas ized that iutcrviews shou ld only be conducted away from local 
cadres. whose presence cou ld influence farmers' responses to the slllv ey 
questious. In add ilion 1.0 the uaining provided prior to the sW"Yey, one 
graduate student from Renmin University'S Land Managemenl 
Depaltmen( was designated as leam leader for each survey province . 
These team leaders were responsib le for eoordinating students from that 
province and for respollding LO any questions encountered by students in 
the process ofadministering the survey. 

Each s(Udent was asked to complete a minimum of ten sllIvey 
qnestlO1Ulaires, and some students completed more than ten survey 
questionnaires. The survey questionnaire employed in this round of 
sW"Yeys was simi lar to the questionnaire used in 1999, with cena in 
refLOemenrs , addi60ns, and subtractions made based on Ihe result·s of fie ld 
re search directly eonduc ted by the authors during the inte rvening two­
year interval. 

Each interview was conducted wilh a randoml y se lccled 
household in a separa le, randomly selected village. For each set of ten 
qnesrionnaires completed, survey interviews were conducted ill a 
minimwn o f five randomly selee tcd townships in Iwo or more counties. 
A total o f J,6 17 va lid SUlvey questionnaires were returned, encompassing 
1,6 17 vill ages ' in over 350 counties of the sevent een provinces. ' The 
number of v~lid responses per prov inec is expressed in Table 1, below. 

shnu1.d be nOte.:! Iha l, 1W<-"t' village clldJe co.rry OUi $uch tasks 011 :I viUa!.oeowode baSIS, Ihe 
fanutl··, Fe$poIlf>C 10 nearly all of Ihe licrual quesl ioni addressOO by tile s.urvey , bOll ld be 
rq>rcsoolatlve or the ' lluallOtl in lhill Village as a wllole. Tb lS IS so d lfeCI ly irt ques lioll! slIch a.!­

··Docs your ..Il lage have Flc ltibk Land?'· aod md lJ ccliy m qllt.SlOons SUCD:U " Have you Sl&IIed a l O· 
ye;>r land lilt. contract"'" FJOm II Slahsllc::l l 'l~ndpollll , Iherefore, 11 1$ lmpDl1ant Ihal Ibe numher o f 
VIllages IfI OII f IImplo: II jUg! ItS li l 811' as Ihe number ofhoofellolds. 
I TIu;: 1999 and 2001 S\if\lCYS are nol p:md ill JVcys~lbal is, Ihe farm honscholds ml~lewed lU !Non 
of 'he 1999 survey w~re 1101 rc-mlc,vlewaj i.n 2001 :I.lld e di!fo:reo' group or couot;es ~ J1d \·m.i;l'S 

wns employed llelweel1 lilt rwo ;:urvtyg Compamoo.s berwccn respooses to the 1999 an<l 1001 

http:Roultdi.ng
http:ofChl.ll
http:AccOfdUlg.to
http:rraini.ng
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Table J : Valid Survey Responses by Province 

Province Valid Surveys __ 
Hunan 92 
Hubei 95 

Zhe'ianll. 86 
Jian 'su 90 
Jl;)n~i 102 
f'u 'ian 104 
Jilin 76 

Hell o np.i ian _~ 100 
Sichuan 75 
G~ 100 
Ouizholl 
Yunnan I­ 92 

100 
Sh:laJl:<i 100 
Hebei 
Henan 

100-----w9-­-
Arthui 94 

Shandotll' 102 
Total 1617 

To ensure that Ihe combined results from at! of lhe provinces, 
discussed in Seetion TIl , are representalive on a oalionallevel-or strictly 
speaking, (Ire represe ntarive fo r Ihe seventeen survey prov inces tha t 
COnta in approx imate ly 90% of C hina 's rural population-the surve y 
resu lrs from each province ha ve been weighted accord ing to the share of 
lurol popula!ion conta ined in that individual province relative to the tota l 
rura l populatioll conta ined in the seventeen survey prov inces . No 
weighting is Ilecessary--or possible-however, whe n we separately 
preselll the resuhs for each individua l survey province. 

11)11 5, in snmmary, the national slilvey results discussed in Section 
fIL and Ihroughom the paper are expeeted to be accu rate for th e eombined 
rural population of the seve ntee n provinees to within +/·2.4% in ninety­
five oul of 100 cases. The individual provinee figures discussed in 
Sec tion V. be low, re present tJle ra w, unweigll1ed percentages, and are 
eXpeGted to be accurate for Ihe rural population of Ihal prov ince 10 withiu 
approx imate ly +/-9 .8% in 95 out of 100 eases . The surve y wa" conduc ted 

surveys do no( rqlll:Sefll changu Ul (he ~lalU5 or opmlOTlI of p3" lcu l~ r families dnriug tbe two-year 
UllCrYll I. Thc:se compansons arc ~I\'ieen TWO d ifferent. bUI oallfJlla ll y rcpro'.$eDllll ive, groups of 
respoodcnu 
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dWlng the lasr half of July and the fltsl half of August 200 I . The results 
the refore reOeellhe s ituat ion in the countrys ide as of that lime. 

LIt NATION AL SURVEY RESULTS 

A. Househofd Cf,aracterisrics 

household 
The 1,6 17 snrvey househ

populaliou of 4.52 members. 
olds 

O n 
reported 
ave rage , 

an 
a 

average 
household 

possessed 3.87 land shares · with a n average household landholdi ng of 
5.42 mfl. HI Most survey househo lds reported af leasl one household 
member engaged in non-agricu ltural employme nt, and non- agricultura l 
income was reported 10 be preva lellt among vi llage hOll seholds in the 
slIrvey villages (see Table 2, be low). 

Table 2: NOli-Agricultural Employm ent 

Are ao)' household members engaged ill 1I0n­
32ricultural emolovrnent? 

Yeo 80.0010 
No 20.()"/0 

How many househotds in your vi ll age have some 
non·agricultural income? 

Few « 20% 106% 
A MUlonrv 20·40'%) 25.7% 

About Half 40·60"/0) IR.O% 
A Malaritv (60-80% 20.7% 

Almost At! (>80%) 25.0% 
n- 161 7 

, 111 Hl OSt OJU1Cie ·vlllage:!, lhe 'I~e of,t laud ~harr II delennu.ed by dlvJ(ilnglhe lobll;wd 1m of 

lhe vi llage b y Ihe number o r VI llage rnldc" U: IU lhe lime o r COI)t",Cl illg. wilh each vlll1ge H',s idcUI 
enlllle.:l to receive one fiJlI ,nuc Land IS lhen cOfl lncltXI 10 hou~bold$ U I uml . WIth eacb 
household po5,~uIg sharc:s cqUl .... ICIiI 10 lbe numb.. orbou.i:c11okl members. 
10 The mil IS 1I1r:1dlU0l1a l C hlOC$C Ulltl o f land. me3iurement . equlVll.~tlo approxnT\3\.ely ti67 squ:ue 
mell::rs, or OIle.fll!.Uf1lh Dr . hCCIart.. ThUJ. lhe avenge honscho ld b ndboldmg was 3613 sqUlIe 
meiers, equal 10 O.3ti hectare or 0.89 acre €,;pCIlCOCC ill ChUl:! and c lsewbere ShOW5 lbe l such a 
holding. ill\.eosively used. C3Il produc.e CDOUgb 10 feed a ratnlly very adcqu3\.ely 3ud provIde a 
subslanulI! d lilposable surplus. Compare lhe d !.Seus~ IOIl o r even s ma Her holdlDg;; in Tim HMslod Cl 
al. I..J<.RGER HQMESTEAOPlOTS AS l..A.t-JD REfOftM.? INTERIoI ATlONAL ExI'ERlENCE A/<0 ANALYSIS 
fROM KARl'/ArAKA (Rural Dev. m S(ll\lle Rep. Oil FOI'cigo A.ld and Dev. No. 103.2(01). 

http:delennu.ed
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8. 	 LOlld Readjustmellls Under Ihe HOlJsehold Responsibility 
System 

Fonr-fi fths of tne survey vilJages ha ve conducted at leasl one land 
readjustmenl tl since the fLIst a lloea tion of land to house holds under the 
HRS (see Figure I, below). tn the great majority (81 .5%) of villages that 
have conducted al leas t one land readjustmeot, Ihe mosl rceell! 
readjustment oecurred withi n fhe past five years. 

Figure 1: 

Has Village Conducted Land 


Readjus tments Unde r the Ho usehold 

Responsibility System (HRS)? 


~.O% 

Don', Know 
Y<s 

80.0°/, 

IF 161 7 

Nearly three-fourths o f fanners identified popUlation ehange 
within the village as the primary reason for land readjuslTnenl. Other 
reasonS ciled by farmers inc lude: eompensation for land takings (8.6%), 
consolidation o fland parecls (4.2%), changes in the village cadres (3.0%), 
introduction of Sca le Farming (2.5%), and introduction of the Two-Fie ld 
System (2.2%). 

II Two geuerallyp~ or lind rt";l(/JI-Isunetll. elli51 In ClII"3: '111,·' or OOnt("lrchenSlve re",djUSllOCllls 
~nd ·'5nl;!11"' or parlitll re:KIJlUl linenls Big ra.dJustmeoi<l \Ilvolve 3n over~1l ehaolc 10 the 
bndholdm~ of all h0lJ5thO!dJ In Iht Vl nage. In a big re~ dju!tmCllI, all fum l:llld \il lite y\lIage IS 
g,ven back 10 tbe colkc[,vc landO""ltl" a nd rca lio&;. lcd OI mOlig VIllage hOlUcholds so C"9cb household 
r«CIVC$ cO\lJ"ely different IlTu:1. A small readjustment ,on51st~ or addUlg 10 or lalnng (rom a 
household· , Cl{lstulg laodholdul&when that housthold·~ ~ lze chal1gcs 
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The survey also asked farmers who possesses pnmary decis ion­
HJaking power concemjng land readjustmellts in the village (see Figure 2, 
be low). The most frequent response, given by 43.0% of fa nner­
interviewees, indicated that deeisions concerning land readjustments have 
been made by the village cadres. Among other responses, about one ­
quarter of farmers (25.6%) be lieved thal farmers themselves possess 
primary dec ision-making power conceming land readjustment.s. A 
similar proportion attributed this power to the township or county 
government (24.6%). Only a sma ll minority of farmers (6.8%) responded 
lhat the centra! government holds dec ision-making power concerning 
village land readjustments. 

Figure 2: 

Pdmury D ecision-Malting Power 

Concerning Land Readj ustments 


Village Townshrpl 
Cadres County 
430"1'. Governmenl 

24.2% 

Government 
Fanue~ 6.8% 
25.6% 

u= 1290 
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C. The Two-field Sys tem 11 

As shown in Figure 3, below, 56.9% of survey vi llages ha ve never 
employed the Two-Field System, while 21.5% current ly employ ii , and 
13.5% previous ly employed the Two-Field System, bUI have 
subsequently abandoned it. Survey respondents in villages ma t currently 
emp loy the Two-Field System were asked to estimare the propo11ion of 
the ir v illages ' arable land that has been allocated as RespOnsibility Land. 
The responses indicate rnaI45.6% of these viJlages have des ignated most 
of the ir land (60% or more) as Respons ibility Land. T he remaining 
responses were divided among the following groups: 15.3% es timated 
th ai only a sma ll amOunt of their village's arable land (<20%) has bee n 
all ocated as Responsibility Land, 21.4% estimated rh at Respons ibilit y 
Land aceounted for less (hau half (20-40%) of village hind , 15.5% sa id 
that Responsibility Land occupies abont half (40-60%) ofvillage land and 
2.2% were unab le to make a clear esti.mate . The fac t thai oearly half of 
Two-Field System villages have designated most of their arable land as 
Responsibility La nd could be cause fo r concern, as it indicates thai less 
than ha lf of the land in these villages is subject to a ll ocation to farm 
households on an egalitarian basis for a thirty-year use term, as mandated 
by national laws and polic ies. 

This coucem, however, is at least somew hat mitigated by falmers' 
responses regarding the allocation methods employed for Responsibility 
La ud in thei r villages. 10 fact, 23.0010 of Two- Fie ld System villages 
a!loca te Responsib ilit y Land III the same maimer as Consnmptioo land, 
which is almost universally distributed purely on an egaJitnri:m bas is. An 
additional 34.5% of Two-Field Sys tem villages allocate Responsibili ty 
Land based on hOllsehold labor, ensuriug Lb.at those househo lds with 
addi tional laborers rece ive larger landholdings. Responsibili ty Land is 
contracted to any household that is willing to pay .:lssocialed conu'ae ting 
fees in 20.3% of Two-Fie ld System villages. Collectively. these three 
relatively ega lit.:lrian alloca tioo methods are employed in 77.8% of the 
sllrvey vlJlDges lllal cun'ently employ the Two-Field Sys tem. 

II n le Two.Fleld Sy5lUTl bteak~ wllb tbe ryplcai r»OC'fO ofd1.! lnbutmg t il .annland on a p<'I' ~~plil 
00$1$. lIIsu~3d. CU Il! ....~led land .s d l" ,dM Iflto rwo ca tegOfIes' Consumption Uonod and RdponJlb. llty 
~IId ConsumptlOlI L:lIlil " dIVlded In each ""Ilage on :I per copila b::.&1S LO m«t each bou$C'hold 's 
bUlc flce(b n Il' remnu,lIlg lalld ill conlraCled 10 rarm hou~:J.5 R;cspoit$Ibl1tly Land lb loogh I 
van Ny of Il'Iel hods , ....tueh III maoy CIISClI resull.$ III " lloo-egahlllllan land d lslnhution Ulll i!ce 
COII5umpLlOO und, OD ....hld' Cannet'1 ace only lespoilSlble fOl oolleetl Ye (!()lIlnblll lClnS, t" 
IIddUIOIla t '::oDIJ'lcllng fee 1$ typically ehlllgOO ror Rcspooslblilty u lld. For :111 ana lysIS of the T",'o­
FIeld Sy;;tem 311 (1 ilS ImpiememahOO LrI Chin., .l« Roy Pro;;Ltrm;'1n '" al.• LANO REFORM fl'oI CHfN A 
THE TwO-FIELD SYSTEM IN Pf'NGDU. (Rural Dc" In.shrule Rep OIl ForciSJI Aid and De". No R6. 
1994) 
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Has Village Employed the Two-Field 


Sys tem? 


Don't Know 
Cuntlltly 

2J .5% 

Previously. 

BUINo 
Loo,~ 

Never 1).56/. 

56.9"'. 

II '" 16 t7 

The remaining Two-Fie ld Sys tem villages allocate Responsib ili ty 
Land in ways that are much less li kely to ensure equa l access to village 
land resourceS a.nd much more likely 10 resuh in larger landhold ings for 
those households Ihat are re latively wealthy or have belter re lationships 
with village cadres. These methods include negotiated agreements 
between vi llage cadres and household cootractors, employed in 8.2% of 
Two-Field System villages, and auction to the highest bidder, employed 
in 11.5% of such viUages. Though lim ited to one in flvc Two-F ield 
Sys tem villages and less than 5% of all survey villages, lhe potential for 
highly unequal laud dish'ibution in these villages should be a eause for 
concern amoog centra l goverrunenl policy makers . 

The survey results fut1her indicate that contracting of 
Respons ibili ty Land to non-v illagerS, another potential souree of inequ ity 
arising frolT! the Two-Field System, does nol appear Lo be a signifleant 

prob lem. Two- thirds (67.6%) of Two-Field System villages do not 
contract any Respons ibility Land ro non- villagers, and non-v illagers 
contract less than half of village Responsibility Land in an additiona l 
26.3% of Two-F ield System villages. More than half of village 
Responsibility Land bas beeo cOJlb'ac led to non-villagers in on ly three 
villages (0.9% of survey villages employing the Two-Field System). The 
remaining 5.2% of frumeJ'-respoudents did not know whether 
Responsibility Land has heen eontracted to non-villagers. 
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The most eneouraging piece of inform;J.tion from the survey 
re lated to the T wo-Fie ld System is the fac t that only ten villages have 
introduced the Two- Fie ld Syste m sinee 1997, the year that the Central 
Committee issued Rural Work Document No. 161l prohibiting its furthe r 
introduction and eneouragmg lhat it be ended in all villages wbere its 
nnplemc l1£ation was oot based on the wi!! of the majori ty of village 
farmers. Moreover, dUTing the same time period eighty-s ix villages 
abolished the Two-Fie ld System, most like ly as part of the 
implementation of thirty-year TllTal land use rigbts . 

D. Scale Fal·ming" 

The survey findings with respect to Implementation of Scale 
Fanning are prese nted in Figure 4, be low. As in the 1999 survey, the vast 
majoriry of survey villages (8 1.1%) have never employed Sca le Faml ing, 
w hi le only 11.2% o f the surve y viHages currentl y employ it Another 
2.9% of survey vllIages previous ly employed, but subsequentl y ended the 
practice of Scale Fanning.I.' Where Sca le Fanning is c urrently employed, 
il typicall y affects only a small percentage of village land; 56.4% of 
respondents in Scale Famling vill ages estimated that less than 20% of 
their vlllage 's land has been contracted out as Sca le Fanning land , and an 
additional 31.4% estimated that Scale Fanning affects 20-40% of village 
land. Two-thirds (66.6%) of VIllages currently employing Sea le Fanning 
do not contract any Sca le Famling Land to non-villagers , and non­
viUagers only contTactmOfe lhan ha lf of the Scale Farming Land in 5.9% 
of Scale FaLlning villages. 

U ZhOIlg&Ollg ZbOllGyans Saugongllng, Guowu yuao 8angooghng, Guan)'ll hll)'\bu Wt oding be 
Wanshan Nongeun Tlldl Ch~ngbao Gu~(lXl de Tougzhi [OllieI': of the CPC Centr~1 ComnlLt1ee & 
tbe Office of the S18~ Co"nell. Central Commln ee Documcm No 16. N(M IC<:: Coocerning Further 
Stabtllzahon and itnprovemeot of Rll r~l Land COOtraclmg RclatfOll~ l (ISSned Aug. 27. 1997) 
\ h\oTCIfl :lftet Cenlral Commil1ct O<x.umenl NI). 16) ( trans latioll O!l file wah authors). 
• s.,~le FamlUJ g involVe! the con~o l ld "L1on of small, labor·iDlco$lvc rb.rros \010 larger. meclaan ':;>..od 
falm~ . Scale Farming c~n be occompltshcd lluough a V'dn ety of approaches. b\,ll typicall y \OvolvC3 
Ihe cun lraCI ~'lS of liI rgr: area;; of arabic la"d 10 n tLlnile.d llIf1nber or private f~ffilel"S or Il le OPCr.l( 'OO 

of la r!!e--s c~\e farms by the collective land o"'Tler . R«,oHeClIVIZ.3II01l of liumlalld was the ulumate 
8C"l1of dlteasl Jome t1.pCrm.ell ls Wllb Scale Fa£mlllg III the ea rl y 199()'s. For a dl:iC\l $ ~ IOfI ofScalc 
Fonmng ~nd its relevance to Ch Ul~ . see Roy ProSlen n4n Cl at. Lorge·Scale Farnu,..g In Chmo All 
Af?roprlare PoliCY? 28 J CQ>n"£MP. ASIA 14 ( 1998). 
I The remalllmg 4.8% of j'C.~pQCIdCD ts did oot lmow whether Scale htlCl\08 had beco Hnplemented 

III Ihell vd ll>ges 
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Figure 4: 
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O ne disturbing n"end discovered by the autbors dnring fieldwork 
in 2000 a nd 200 1, and eonfzrmed by th e survey, is that although the 
absolute numbe r of villages emplOying Scale Fanning remairu; low, it is 
increas ing rather thao deereasi ng. S ince 1997, onl y e ighteen villages 
have ended the practice of Scale Fanning, while forty. seven have 
inlroduced it. Moreover, th e trend towards introduction of Scale Fanning 
appears to be increas ing. Between the start of 200 1 and August, 200J, 
fi fteen survey villages introduced Scale Fanning w hile only two ended il. 

E. Re-Conlracfing to Non- Villagers 

Fie ldwork conducted by the authors in Anhui, Sbaanx i, Hainan 
and Sichuan provi.nees during 2000 and early 2001 discovered numerous 
cases in which arable land currently under contrac t to village househ olds 
was subsequcntly re-contraeted by the village collective to non- villagers 
for cuHivation. The moti vation bchind re-contracting is profit by 
collective cadres , who cannot lega ll y impose contraeting fees on the la nd 
if it is contracted d irectly to households, bUI can impose suelt fees on the 
third-party contractor. Interviews with fanners whose land bad been 
a ffec ted showed that they were typicall y not involved in the decis ion to 
re-contracf the land and that they were not provided an y compensa lion for 

http:Previol.lS
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the losl land. In the most extreme eases, where housebolds were deprived 
of the ir entire landho lding through re-contracting. (hey were forced to 
become agr icllillJra l laborers on the laud to which they previous ly held 
rights or to leave the vi llage altogether To pursue non-agricultural 
eLnp!oyment. (funchecked, the type afre-contracting pracliees observed 
durUl8 our di.rect tie ldwork interv iews represe nts a grave tbrCtlt (0 
farmers' land lemlre security, the economic viabi lity of farm house holds 
and soeial stahilit y in the countrys ide. 

The survey resulis support OUf fie ld work fUldings that the practice 
of fe.eontrac ting of arable land to Hon-villagers present s a ser ious 
obstaele to secure land te nure. As shown in Figtlre 5, be low, nearly one 
in five villages ( 18.5%) currently re-contracts some of ils a rable land ­
which is reqllu-ed by law and policy to be contracted to membe rs of the 
village eollective-Io non-villagers . The survey fi ndings also show that 
the num ber of eases of re-conlracting has increased dramatically siuee 
1998, with 109 villages adopting dle praet ice and onl y seven e nding it 
during that period . 

Figure 5: 
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Somewhat moderating these concems is the indieation by survey 
respondents that re-eonrraeling in their vlUages typicaUy affects on ly a 
Lninorit y of village land , with 75.0% of falIDers in viHagcs that have 
employed re-contracting e.stimatlJlg th at less than 20% of village land was 
re-contracted. An additiona l 12.5% estimatcd tha t he(Ween 20-40% of 
vi llage land had been fe-eonh'ac ted, meaning thai more than 40% of 
village land was affected in only one of every eight cases of re­
contracting. Famlcrs repon ed that, in mosl cases, the la nd is re ­
contrae tcd to a nother farmer 6:om outs ide th e village, although cases of 
re-contractjng to corpora te fanlls o r governme nt units were a lso reporled. 

TIle sw"Vey asked fanuers in villages that have employed re ­
contracting how t.he decision to re-eontract the land had bee n reached. 
S lightl y more than (WQ-I"hirds (68 .7%) ofmese fanners responded that th e 
village had rcac hed an agreement with the party who would receive th e 
land nghts and that thc farmers had volnntaril y prov ided the ir land for re ­
eontrac1ing. Anot her 15.5% sa id lhat the cadres had decided unilatcra lly 
to re-contraet the land, while 5.7% reported Ihal the decis ion had bee n 
reached by a vote of the vi llager conference and 4.1 % said that a vote of 
the vi llager representatives had been taken. The remaming 6. 1% did no t 
know how Ibc decision to re-contrac t h.ad bee n reached. The high 
percentage of farmers respondi ng tJlat fa nners had volun!.arily provided 
the ir land for re-contracting direc tl y contrasts with our fie ldwork results, 
which overwhelmingly !olmd [bat re-contracting had been carricd out by 
the viUage widlOut consulting fanners , ar even directly against their will. 
Ir is none theless striking thaI the more transparent a nd democratic 
methods of re-contracting- vo(c by the villager coufe rence and vate by 
the village represenla tives- were emp loyed in just unde r 10% of the re­
contracting cases observed in the survey. 

Fanners ' responses to the questi on of a Uoeation of re-contraeting 
fees providc anot hcr reason for concern. S lightly more than ha lf of the 
farmers (52.2%) rejXlrted tbor re-contracting fees were alloca ted among 
those village households whose land was atl ccted. However, in nearly 
one-th ird (3 1.4%) of the vi llages , re-contracting fces have been reta ined 
by the viHage_collective or township government w ithout any distribution 
to farmers who had lost th eir rigbts to land ." These responses appear to 
indieate th at, in addition to the J5.5% of villages where cadres ha ve 
urtilateraU y re-contracted l3J)d ri ghts without contemplation of 
distributing the fees to fanners who lose land , a n additiona l 15.9% (the 
remainder of me 31.4% figure above) represent cases whe re fanners 

" Re 'COI:!lrachng fees ""ere allocaled 10 _II Yi llage households III 9.0% of the vll tages, ami 7.40/. of 
farmen. did nOlkno .... how til(; re, cOIllraCling fees obl!l llled by the Yl lkoge had bccI. allocated 
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"voluntarily" agree to provide the ir land rights fo r re ·conrractiug, bUllhen 
are nOt provided the compell salion promised by the village collective to 
secure the ir volunl3lY abandorunent of rights. 

F Compulsory P/anlifJg 

In recenl years, China' s celltrai govemme nl has initialed a 
ca mpa ign to di versi fy agricultural production ill anticipati on of the new 
challe ng es fac ing C hinese agriculture upon the PRC's entry InlO the 
World Trade Organization. To be compet.it ive in t.he internati ona l 
Ilgri culrufal marketplace, Chinese farmers indeed will need to utilize their 
compa rative advan tage in labor-intensive agricultu ral crops by shifting 
11'010 c ultivation of grai ns to high vallie-added products such as fruits and 
vege tables. Fieldwork by IJle authors in 2000 and 200 1, however, foulld 
(hal the cenlTa l ca mpaign to e ncourage di versifi cation was often bijacked 
by loca l offic ials who used the opportulli ry 10 impose compulsory 
plaming requirements on fanne rs for personal economic gain. I' 

The swvey conftrmed that 35.4% of villages have imposed 
compulsory planting requirements on farmers, wjlh 9.5% cuo 'enll y 
requiring cultivatio n of a palticul ar c rop and 25 .9% having previous ly, 
but no longer, having such a reqnireme nt (sce figure 6. below). Fruit, 
vegetables, and tobacco were me crops [hat were mos t commonly 
req uired to be grown. Tbe amount of land to which compulsory planting 
requireme nls app lied varied a mong villages, wilh 38.5% of fanners in 
villages currently impos ing compulsory planting require ments reporting 
tha! less than 20% is affeeted, 30.7% reporting that between 20-40% of 
vi llage land is affecred, 10.4% estimating that 40-60% of village land has 
bee n affected, 16.9% responding that over 60% o f village land has bee n 
affeeted and 3.5% reponing that compulsol), planting requirements have 
been imposed on an of the ir village land. 

.; It I~ I1IlpOAalrt 1(1 n~e Ihal Ihe. autboes' fieldwork . tro obierv~ I number of c.UCi If' which t.h« 
goal 0( CfQ9 di~" l lical!Of1 had been adlle"e.:l "" ,!.hool Vlobuon of urmt1$ ' land nse ri;hls or 
pmlite<!1 )113 by 10011 ( • .:I res. mOSI rrOlably UI Fuyang County, Anhu i r ru" U1ce In thc5e casu , 
farmC I ~ \l()luntar lly d,"crt lfieJ thelf rroduct lon based OIl the e l(IstCl1CC or .. cOOlbmattoo of (:ac\()f' 
lllcluding ( I ) secure . thiny-year bOO use nglIa 11"I;)t werc free from bll.:l readJusiUlenl$ and b.ack~ 
by b nd u~ nght COl.tncl5 10 Ihal efTCCI , (2) Ihe pro"lsion o f IJIiIrke.U1S aud lechnkal extensIOn 
"lrormallon to f.l nroen. by " .Ibge or to,,"11ShiP Ul~ttnJ U0ll5; a~ (3) grlI<Iual ultrOOndLOn orne.... CfOf! 
Y1r..:t lU as a n"ldbod of mmunlZU1g fisk, nr d n.:lLllg some cases UI whIch Ihe " .II' ge c3dre hUTlllclr 
Wll$ the rlf"SI l() cuht"llit the crop \tithe "lIlage on a 1r~ 1 haSIS !II> a me.1ni of enc()Ur~gUlg proouctioll 
by Olne!" fa rmels. 
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Figure 6: Has ViUage Imposed 
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Farmers who fail 10 fo llow compulsory planting requiremenls are 
subjec t to a combination of penalties. Mosl commonly, cllh ivation of 
crops other Ihan lhose required by the vill age or township resulted in the 
cutting down of standing crops and impos ition of a fine. Some farmers 
also reported that non-c ultivation could result in the loss of the ir land 
altogethcr, illegal impos ition of higher agricultural taxes by loca l officia ls, 
or a requirement that they atte nd group sfudy sessions inte nded to cha nge 
their a ltitudes toward the compulsory planring requirement. 

In 45.5% of the vi llages wbere compUlsory planting req uireme nts 
are currenlly imposed on farmers, neither the village nor the Lownship has 
provided any ass istance to farmers whatsoever as a result of the 
requirement. Subsidies for plauting the required erops , teehnica l 
extell sion SUppOit, marketing assisUJ:nce, and agreements to pW'chase the 
requ ired crop al market prices have only been provided in a mmority of 
Ihe villages where compulsory planting req\Jirements currently exist. 

It is impon ant that the ce ntral governme nt reeognize that 
compulsory plantmg programs such as tJlose observed by the authors 
duriug fieldwork, and confumed by the survey fmdings, are inconsiste nt 
with its vision for long- I.eml diversi ficalion of crop producljon . NO( on ly 
are these programs likely to fail in the short-term, bu t they are also like ly 
10 dissuade farmers whose first ex perience with d iversitieafion comes 



116,1 

of 

may 

2002] CHlNA ·S RUlULLAND TENURE REFORMS 

Has ViUage Rese rved Fl exible Land? 

0- IoU 

Cum:nlly 
28.4% 

T1Ible 3: Village F lexib le La nd Area 

Wba( proportion ofyoHr village's arable land 

161160 COWMBJA JOURNAL OF ASIAN LAW 

ltu"ough such a program from voluntarily assuming the ris k 

diversifying produetion at some poi nt in the funll"e. Figur e 7: 


G. Flexible Land" 

Cons istent with the findings of the 1999 Renmin Universit y-RDJ 
survey. the 2001 survey found that slightly more than half of all vi llages 
(54.6%) have never reserved Flexible Land, while 28.4% of villages 
currenTly reserve Flexible Land and 17.0% previously reserved , bul nO 
longer rese rve Flexib le Land (see Figure 7, below). '9 Recent central 
govemmeut policies have repeatedly emphasized that Flexible Land 
shollid be limited to 5% of tota l village land area and Ihat it shou ld be 
all ocated to vill age househo ld s whose household population has increased 
or whose land has been 10s1 through expropriat ion or natural disasler. lO hevi<>u~ !y, 

Bul NoA naw in the design of Ule 200 1 survey questioull31Ie renden; il 
imposs ible for us to est imate how many survey villages have exceeded 1.0""" 

11.0%
the limit of 5% of village land imposed by centra l govenunent polic ies. II 
However, the comparison of the resu lts of the 1999 SUlvey wit h tbe 
findings of the more recent sUlvey , presented in Table 3, below, 
Ilrovide some useful insight on the presenl siruatton concerning Flexible 
Land. 

,. M~ny Villages ill Cblll~ b~vc adupted Ihc prac,ice o f rCMrvUIS a sm;li i pun lO!'I of ,be" IIDblel3nd b1ls been r eserved as Flexible Land'rfrom allocmion 10 hnu5cholds (.In a pcr cap;,,. ba.s 11 ThiS Jand.lolOWll as FIe~iblc Lalld, is lI Sed :U I) 

~our(e of IRlld ror uew Yillage houjcholds 0( for eXIsllns borlSChold~ lOaI have added /l ew members 
In 50mc cases. II m:ly a\so be a\Jocaled as (".ompcns& IIOII 10 bousehokh thll hove toil land through 
CQmpuisoT)' acqUlsiuOIl UOlli lhe land is needed for Oll Cofthes.: pUrpo$C&. II l~ lyplCil. lI y con/lacled 
001 by wllecl lve landOWllers 10 hOlls(':ho lds roc short.tcnn u~e in exchan ge for «ln0'3CtUl i fUll. Less Than 20% 86.6% 
I. The 1999 illI"'CY lQuod Ihal S6 4% or y,I1ag;e5 had oover l'esCl"vod F1cltlble Land, 31 I'Yo eUT!en lly 
rCRrYe<! FIe,ablc utili and 11.5% lIad p,~\fIoosly n:servOO FI.ulble Land, bUI hlad e!'lded ,he 
ror.1clI<;;e pnO( to 1999 

Centr,1 Commiuec Dowmell' No 16 01 1997calJed [Of V\llages to "5lriclly (;oUl101 :llId maoage 
FleXible land," " funheo ,equlled Ihal '"(n \l\..)!:e pbcC$ where Fkuble Laud hu bun reteryed, the 
101:11 area of Fle)lIble Land mU~1 be IUr1ltcd 10 ,m area or les5 Ihao S% of Ibe VLil:lgt'. lOla! land 
area,· alld Ihal "311Y Fltoxiblf' Land must be used 10 resolve COnll'3(hcliOllS between limlled bnd areas 
~nd false populat ions· Any Flu lble Land re;:erYed In u ce>s of the 5% lun lt was req,,,reO to be 
COll ltaCled 10 hou~hoMll based on Ibe pnl'lClplC1 of [ilitneiS amI equal ily CeIl lral Commince 
Doalmtnl No 16, {"'pro OOie 13 
11 The 100 1 $Ul"Jey Q\1C1llOO.1laite <lskcd ramle.s tn villages \hu currently reser~ F1tXlblc Land 10 
~Im~\c the proponioo o f ydu&e I~nd II oe<:lIplCl. Responae categories Ulcluded the followlog: I) 
A Sm~1l Mlounl (<20'1.); 2) ~ Than H...tf (2040%),3) Aboftl Half (040-600/. ) , 4) M.ore "Owl 
60%, 5) All of\he L:md: 6) Don'I Kt.ow In Old .... to obla.iu '11 aceur...e 3ssc:nTPCOI\ of Ibe degree of 

(".ompbaflce wllh cemrul pohCles, the possible response should UI.>Iead have: Inclooed the respCIft5C 

nllcgofl tS prov,dtd ID Ihe 1999 wrvey. wtuch Included· I) 1-5"_, 1) 5- 100/0, 3) 11·15%, ~) 16-20%.;. 

5) 21-30%. 6) More Thall 30-4. 


http:disasler.lO


162 COLUMBIA JOU7?,NAL OF ASIAN fA IV [1 6" 

The J999 responses indicate that just over half (53.3%) of the 
villages thai reserved Flexib le Land fell wiThin the 5% limit. and that 
Flex ible Land comprised less than 20% of v iHage la nd in 95 .5% of 
vi llages that reserved Flexible Land . The 2001 responses indicate that, as 
in 1999, the vast major ity of vi llages (86.6%) with Flexib le Land ha ve 
reserved an area equaJ to 20% or less of total village land and that nearl y 
all of the remaining eases fall within the 20~40% range. If any conc lusion 
were to be drawn frolll suc h a comparison, it would seem to be that a 
somewhat higher percentage of Flexible Land bas been rese rved in the 
villages of the 2001 snrvey than in the 1999 villages, but [bat ne ither the 
overall amount of Flexible Land reserved nor the number of survey 
villages Llult have severely exceeded the 5% limiL imposed by centra l 
po licies has changed dramatically, 

Contracting of Flexible Land to non-villagers is uneommon 
among the SW'vcy villages . Nearly three-quarters (73.9%) ofviUages with 
Flex ible Land do not contract any Flexible Land to non-villagers, wh ile 
l1.4% eonlraCt only a small portion of their Flexib le Land to non­
villagers . Contraeting of mor~ lhan ha lf of the vill age' s Flexib le Land to 
non-v iHagers occurs in fewer than 5% of villages that reserve Flexible 
Land. 

H. Rural Land Use RighI Transfers 

Both China 's Constitution and Land Management Law eonfirm 
that "the right to use land may be transferred in accordance with law."r. 
In the absence of additional rules or requirements coneern ing s uch 
transfers. marke ls for nlra ] land use rights have developed largely 
according 10 loca l rules aud customs. A series of s urvey questions related 
to rural land use right trans fers provides a detailed picture of lhe eUITent 
state of sue h markets . 

The picture emerging from the farme r responses, cons istent for 
both trans fers out and transfers in of land use rights, indicaTes that the 
eurrent market for rural land use rights invol ves nearl y 20% of fann 
househoJds and thai most transfers share \.he foHowing charaeteristics: 
lim ited to pnn of the transferor' S landh olding ; flltra- viHage ; shoI1· terrn or 
at-wi!! ; uneompensated, with the transferee assuming ob li gations for 
taxes and fees associated w ith lhe land ; infonnal; and not requiring 
approval of the co llect ive landowner. However, it is also important to 
nole Lhat nor all transfers confonn to Ihese general characleristies and 

11 ZllOt<GlruA RDI'-tll'l G ONGHhC-UO XtAWf'A [COt<ST' TIJTtO' .... Of ,HE PEOI'LE'S REPU BLIC Of 
CHINA], an 10 and Zhongh uo Renm iJi Gonghesuo Tudl GuanhCa {Larld Management Law o f tloe 
Peop k-.'J Repubhc of ChUla) art 2 (1998) {Ioecemalla- Land Managt:fllen1 l..-IwJ 
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particu la rly thai longer-t.erm , eompensated trans fe rs do OCCll r JO some 
in stances . 

The detailed fi ndings wilh respeet to land use nght transfers are 
presen\ed in Table 4, below. 

Table 4: Charactcr-lstics orLand Use rught Transfers 

Tr::tnsfers Out Tra nsfers In 
Has farmer transferred? 
y., 18.3% 16.8% 
No 8 1.7% 83.2% 
Did transf('.r involve all or part of 
transferor'S land? lJ 

Part oftrans[eror 's land 7 1.1% 75 .3% 
All oflransferor's land 28 9% 24 .7% 
To/from wh om was transfcr made? 
Transfer was to/from another villager 85.4% 91.9% 
Transfer was to/from a non-villager 12.5% 8. 1% 
Durati on of Transfer 

~,,~
r-£!!~ Setlson 

46.4% 
2.6% 

49.0% 
2.6% 

One Year 17,1% 16. 6% 
Two Years 4.9<'10 87% 
Three Years 6.9% 6.4% 
Lo!lgcr Than Three Years 6.6% 16.7% 
Unspecified I 15.5% 0.0% 
Pavment of Compensation 
No compensation paJd 51.4% 59.2% 
Compen sation WdS paid 10 transferor in 44 .1% 39.8% 
exchange foc rights 
Transferor paid compensation to transferee 4.5% 1.0% 
to take Lhe land 
~~rm ofCoffij2ensatiou 

Cosh 54.4% 71 2% 
Gml;t 45 .6% 28.8% 
Pa 'ment Period 
Annual 738% 83.3% 
Seasonal t9. 0% 10.8% 
Lump Sum 7. 1% 5.8% 

11 Whec~ 1he f,1mlt:r had engaged in mOle 4ban one \fl ns fer of l:tnd use righ ls, the mlervlewer was 
mStnlc4c(] to lim' l. subsequent qu c5 lions 10 lhr. timner'S mOS1 re~.crll tr::lllsrer 
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Expressed li S fI percentage of eases where collectlve approval was required 

Rt'sponsibili ty for Taxes nnd Fees 
AssochHed wilh the Transferred L3 nd 
Trans feror remamcd liable 40.5% 34.4% 
Transferee became liable 59.5% 65.6% 
Transfer Contract 
Wntten COnn14cl executed 18.5% 16.3% 
No wnllen contract executed 81.5% 83.1% 
Coll ecove APproval 
CollectIve approval reqUIred 189% 14 .6% 
ColJeeuve approval obtamed· 90.5% 84 .2% 
Payment of fee reQuired for approval· 29.7"10 40.0% 

, 

I 	 Farmers' A\-V(Jreness and Support a/rhe ·'Thirly.Year 
Withol/I Change" Policy 

Almost all farmers (94 . 1%) told us that they are aware of the 
cenif,,1 govern menl' s " thirty-year without change" policy. We asked 
fanners whether or not t1ley supported the policy, and, as in 1999. farmers 
ex pressed a strong degree ofsupport for the policy (see Tab le 5, below). 

Table 5: Far mer Attitudes Towards 
the "30-Year Wit hout Change" Policy 

Do You Support the "30-Yesr 
Wit hout Cha n~" Policv? 

1999 
Responses 

200) 
Respoose5 

Yes 69.7% 65.4% 
No 9.4% 11.8% 

Unclear 9.7% 12 .7% 
fn di ffercnt 11.2% !.Q . l O/~_ 

n= 1563 11- 151 1 

The resulls of Ihe more recent survey confmn the htgh degree of 
sllppon that was e .... ident in the 1999 responses, indieating tlJal supporte rs 
oftbe policy outnumber opponents by a margin of greater than 5: I. 

Howe.... er. both Ihe 1999 survey results and the results of 
subsequent fieldwork by the antbors suggested UI31 farmers ' 
interpretat ions of lhe meaning of the " thirty- year without cbange policy" 
va ry considerab ly depending on how the policy has been exp lained or 
Implemented by local cadres. Some farmers interpret the policy to mcan 
that the basic system of household contracting will be extended for a 
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period of thirty years without being changed, essenrially amounting to an 
extens ion of the status quo in the farmer's village, while olhers interpret 
the policy to mean lhal luey will rece ive a thirty-year land use right aud 
tbat the land to which they possess rights will not be subject to 
readjustment for population ehanges Or any otller r~asons during the 
thirty-year lenn. 

Gi ....en these differiug interpretations, it is possible to conclude 
tha t sh'ong supp ort ex ists among fanners for con tract ing of land use righrs 
for thirty-years, but i1 may not be possible to reach definttive conc.1usions 
regarding the more imporlanl policy question of whether fanners would 
suppon a eomplete prohibition on a ll forms of land readjustmen t. 
Therefore, the 200 I s urvey questionnaire specificall y asked farmers that 
question. Their responses are presented ill Tab le 6, below. 

Table 6: Farmer Attitudes Towards 
a Complete Prohibition 0 11 Land Readjustments 

Do you support a complete prohibition 00 la.nd rea djustments? 
Strongly Suppon 22.6% 

Support 15 7~. 
Stron~l y Oppose 17.9% 

Oppose 21.3% 
Unclear 7.7% 

Indifferent 14.8%_ _ _ _ __ 
0"' 1511 

T he responses indicate that SUppOtt for and opposition to a 
complere prohibirion on readjustment are rougldy bala nced, with farmers 
who oppose or strongly oppose such a rule outnumbering furmers who 
support or strongly snpport such a ru le by a margin of 39.2% to 38.3%, 
but with strong supporters outnumbering those who strongly oppose by a 
margin of22.6 LO 17.9%. 

if China were to adopt a strict prohibition on land readjustments 
and implement i1 nationwide, how much op posit ion would it face? To 
assess the abso lu te degree of opposirion towards a complete prohibition 
on land readjustments. we grouped fanners ' responses into two more 
narrow categones : ( I) Support or Not Oppose, comprised of those who 
expressed strong SUppOlt, SUppOlt or indifference towards a prohibition on 
readjustments: and (2) Oppose, comprised of lhose who expressed strong 
opposition or oppos ition to such a prohibition. Tbose who responded thar 
tbey were unciear with regard to such a prohib it ion were not included in 
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the analys is. The results of these groupings are presented in Table 7, 
be low . 

Tuble 7: Farmer Attitudes Towards 

a Complete Probibition on Land Readjustments 


Do you support a complete prohibition 00 land readjustments? 


Support or Not Oppose 575% 

Oppose 42.5% 

It is important to further note Ihat the leve l of acceptance of a rule 
prohibiting land readjustm ents is even higher in the 15.0% of vilJages that 
have not eondncted land readj ustmenls under HRS, where fa nners who 
WOli id support or not oppose such a rule outnumber farmers who wonld 
oppose sueh a rul e by a marg in of 2 :1. In these villages, a prolonged 
period of lime without land readjustments has nor resulted ill increased 
presswe for readjustment, bul rather bas resulted in increased support for 
a prohibirion on land readjustments. The policy relevance of these 
findings to the ror!hcomiug laws and policies concerning land 
readjustinents wi lt be discussed in greater detail in Section VI. 

1. Progress Towards Implementation of Thirty-Year Righfs 

As shown in Figure 8, below, 85.6% of farmers repolied that their 
village has begllJI the second ronnd of rural land contracting, ~ und er 
whieh farmers are req nircd 10 rece ive thirt y-year land use rights embodied 
in a wrillen land use contraCl. l~ The proportion of villages that have 
begun seeond-round contracting has increased from 68.5% in August 
1999, bnt lhe present 85.6% proportion nonetheless indicates that the 
implementation process remains fa r short of the goal of full 
implementat ion. 

"' l.mplemelH<l hOIl onO·ye~ l · rural lall(] use nghts I ~ con.idered to be I.he ~<x:ond !'Oulld of hoo~ehol d 
contruw ng under Ihe HRS Under Documenl No I of 19114. HRS was 8dopled 3S Ihe centul 
government 's rural la ll<! pohcy, aud me f...,1 round o f conrnctUlg, w ith ~ term of L~ year~ . was 
tx-.gun. Although IlJ.Oi;( Chwe.<c r~mler~ lmervlewed by the aUlhors bnween 1987 and 1m were 
un llwu e of (he dltnttlOfl Qf thelf bud u~e nglns and did no t have Ihose n ghls embodleu Ul any 
writlen Corm. and the practICe of frequent laud fud]uSlmenl Ul IJIIIlly Ch,nese Vil lages meant th~ 1 
land use n 8hlS were cs~enhaHy 8H',11I (or unll! the n e~ 1 reaujuSLIneQI). In lhevry the rll"sl rOOJld 
con traCt eJlplI"ed in j 999. me8nUlg Iba l a $ccolld round of conl r3Ctinc needed 10 begUl. 
D The leq\!!remcnl of Issua nce of 8 "'Tlnen JO-year land use Ughl COulr~ct !~ embodied Ul ArtIcle 14 
or lhe 1998 Land "bllagtmcill Law, .",pl'a 1l00C22. 
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Figure 8: Has Village Beglln 

Implementation of 30-Yea r 


Land Use Rights? 


y~ 

NQ 
14.4% 

no" !5 1 I 

Central govenunent policies , embodied in Docwnent No. 16"6 of 
1997 allowed villages ( 0 conduct a small readjustment as pan of 
implementa tion, but prohibited thc conduct of big readjnslmenlS. 
Approximately three-fifths (60.9%) of the survey villages in which 
implementation has begun did iu fact conduct a land readj nsunent as part 
of the implementation process, with slightl y morc than hal f (53.0%) of 
th ose villages cond uc ting a big readjustment. AHhough these big 
readjustments represent a violation of Document No. J 6, the survey 
findings suggest thai conducting a big readjustment during thc 
implementati on process may have been preferable to condncting a small 
readjustment. These findings are disellssed in furlher detail in Section VI, 
below. 

In addirion to land readj ustments during the process of second­
rOllnd contracting, some villages also decided thai they would continne 
conducting land readjustments during the thirty-year land use term . 
Fie ldwork interviews with fanners have indicated that measures 
concerning readjustments are often unilatera ll y imposed on farmers by 
village cadres, allhongh in some cases they may be adopted through 
agreement between fanners and cadres . Such measures , whether adopted 
nnilatera lly' or by agreement , are not contemplaled in any current law or 
policy governing land use rights and clearly fa ll outside the strict 
limitations imposed on land readjustments by Article 14 of the 1998 Land 
Management Law.» The survey results indicat.e tha t a staggering 52.1 % 

11> Ct ntra l Corumitlee Document No. 16, supra nole 13. 
" Arl ld e t<i of Ille 1998 u nd MlIllagC lneDI Law. S'-'PI'D note 22, proilibl15 all b ig read)n.tmcnlS. and 
penmls small readjustmc!il~ OIlly where the dec iSIOn 10 coodncl the land rc:.djuSlment ha, been 
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o f the vill ages that have begun implemenration ha ve inc luded a measure 
to continue small readjustments during the Ihi.r1 y-year term. In addition, 
8. 1% of the viilages lhal have beguu implementa tion have adopted J 

measu re 10 conduct big readjustments during the thirty-year lerm. These 
measures are Qverbppill8, SD that altogether 56.0% of the villages that 
have begun impleme nt.a tion have adopted a measure 10 couduct. either 
small 0 1' big readj\lSlmenlS, or a measure to conduct both small and big 
readjustments. 

We further asked fanners in villages thai have begun Ule 
Implementation process whelher the ir village has in fact conduc ted a [mId 
readjustment since the completion of implementation. Nearly one ill five 
farmers ( 17.9%) reported lhat their village has indeed condllc1ed a land 
readjusrment since implementation of thirty-year rights (see Figure 9, 
below). The drama1ic ueg31ive impac t of both measures to continue land 
readjustments during the thirty-year land use Tenn, and the actua l fac t of 
land readjustment since implementation of thilty-year ri ghts , on farmers' 
confidence in thei r thirty-year land use rights is discussed in Sect IOU N , 
be low. 

Slightl y more thau ha lf of fanner-respoudellfs (54.6%) reported 
tha i they have signed a th il'ty-ycar land lise right coueract (see Figure to, 
be low). 

However, not a ll of the Contracts that ha ve been signed by farmers 
have been phys icall y issued to them by the eollective land ow ners. In fact, 
as illustrated by Figure II , only 46.7% of fanners reported Ih:lt thir ty­
year land use righ! contracts have been issued to farmers in their villages , 
meaning thai oue-six lh of s igned conrracLS have nO{ been issued to 
famlers (see Figure I i, be low). 

Land use right certificates have also been issued to fanners in 
44.9% of survey villages (see Figure 12, be low) . 

\Vhere farme rs possessed a thilty-year land use n ghl conrrac t or 
thIrty-year land lise right cel1ifica te, student enumerators were inslrueled 
to review il and record iufor mation concerning its content on the survey 
questionna ire. T he results indicate that the conteot of laud lise right 
conlracts and eertifiea1.es varies wid ely among loca lit ies with respec t to 
certa in provis ious . The most important variation in contract and 
certi ficate prov is ions perta ins 10 land readjustmeutS. The degree of 
variat ion observed as parl of the survey is presented in Table 8, below. 

approved by 2IJ or tile Villager eoll rerellce (K 21J of tbe VIllage reprucul ) Uves, as well as 
a~lcu l lUra l deparlmef\15 al boil! I~ 10000,I! ,p'cd ~ounry levels. 
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Figure 9: 

Has Village Conducted a Land 


Readjustment Since tbe Completiou of 

th e Second Round of Contracting? 


V'" 
17.9"10 

No 
82 t% 

n=t SIJ 

Figure 10: 

Has Farmer Signed a 30-Year 


Laud Use Right Contract? 


y~ 

54.6·1. 

0=> 15 11 

http:eertifiea1.es
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Figure 11: 

Have JO-Vear Land Use Right 


Contracts Been Issued to Village 

FarOlers? 


0=1 5 11 

Figure 12: 

Have 30-Year Land Use Righi 


Certificates Been Issued to 

Village Farmers? 


y" 

No 

55 .1% 

n: ISI! 
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Table 8: Contract Provisions Concerning Land Readjustm ents I 

I 

% of Issued Contracts T ypt" of Provision % or Issued Certificates I 

Contltini"2 Containin.!!: 

ProvisIOn All owm g land 38.9% 45.4% 
I

Readjustmems 
Dwing 30-Year Term I 
Provision Requirin g Land 6.6% 5.6% 

IReadjuslmCllts 
Dunng 30-Year term I 
Provision Prohibiting 8.8% 7.0% 

ILand Re.1dJustmeots 
Durin):!. 30-Year Term I 

0"'645 0""629 

The impact of these provis ions on fal1ners' confidence IS 
discussed in detail in Section N, below. 

K. The Breadth 0/Farmers ' Land Use Rights)' 

Although Article 14 of the 1998 Land Management Law clearly 
st.ates that fanners shall receive thirt y-year land use rights, and policy 
pronowlcemen ts have called for tbe implementation of "Iong-tenn, secure 
land use rights ," a series of imporutnl questions related to the breadth of 
fmmel's ' land use rights remain unanswered in current Jaws ruld policies . 
To underst.and farmers ' perceptions Clnd preferences with regard to Ihe 
breadth of their land use rigbts, the sur vey asked whether fanners' 
exis ling land use rights include the following individual rights: (l ) the 
right to transfer or lease their land use fights to another villager; (2) {he 
right to transfer or lease rheir land use rights to a non-villager; (3) the 
right to pass their land use fights to their c1Jildren tlu'ough inheri tance; (4) 
the right to rerain their land use rights upon changes in house hold 

1t Regard l~.ss of Ihe land sySlem, laud truurc !¢<'unly o.n bc mC3sured b~$Cd OD Ihre(' unpom .nt 
(:ruena. (I ) breadrh: (2) dlllailon. and (J) a;surn n<:e Breadth is a measur~menl of lhe quanhlY any 
quail!), of lite land flghlS held. aod may ,"chide the nghli 10 po..·\.s~s b od ; 10 grow I)f" h arvest ~""op s, 
10 pa .IS on 10 helr$: 10 se ll lan d or 1o lea;.e II (0 O tJh:~ ; (0 plooge b nd n ghlll as !>\"x lll i t)' lOT crW,l; 1("> 
p'CYCl>1 U"e$p.:1S1>: lo graze callie, 10 harvt'5( \II lldl lfe: to galher fire Wood, 10 btl!!d sln lCfUles on land, 
10 eXllael mmcrul re~ou rees , and 10 usc s ur face w3ter. See Frank Place el al , lAnd Tenure St>mr/1) 
(lnd AgrlClJlfIlrai Pcrfon"a,,~ III .~rrl<:Q OverVle..... ()f Researcil Me/hot/()tag;.. '" SEARCH[NC FOR 
LAND TENURE SECURlTYIN AFRlCA (JolIn W Bruce & SheO} E Mlghot-Adholb , 005.• t994) (land 
(ell\lre rights ale 001" 3 si.'lCIe end t lem~!ll III an)' land syrs lem, bll t are lnnillp le and vaned, bl"eadlll 
measure.1 lhe quanilly and quality of [he rights po$.cssed by the landholdCl·). 

http:Regardl~.ss
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registration status;)· (5) the ri ght to 100!1gage their land use rights; and (6) 
the nght to assign the entirety oftheiI laud use rights. Fanners' responses 
to these ques ti ons as pal1 of the August 200 I survey are compared to 
responses to identieal questions from the August 1999 survey in T able 9, 

below. 
Table 9 leads to at least two general conclusions with respect to 

fann ers' perceptions o f their existing bnd use rights. First, fanners 
peree lve their land rights to encompass a variety o f rights. The vas t 
majority of fanners be li eves that they possess the right La transfer Of lease 
therr land, both to resideills of their village and to non-villa gers. A elear 
majority believes that they already posses~ the righl to pass thell' land use 
TIghts to the ir c hildren through inherilanee as well as the right to retain 
dleir land upon c hanges iu house ho ld reg istration. Aboul half of fa nners 
believe rhat Ihey have tile right to ass ign their enlire land use ri ght . The 
only ri ghl thai a majority o f fanners believe they do not possess is 
mortgage, whieh is ill fact expliCllly prohibited by Ja w!" Comparison of 
fannc rs' responses in 1999 a nd 2001 funher shows that farmers ' 
perceptions o f the breadth o f the ir land use rights have increased in the 
pas t two years. WillI Ihe exception of mortgage, a proporti on of farmers 
substantiaUy higher than the corresponding proportion in the 1999 
$urvey-a statistica lly s ignificant increase-believes that they possess 
eac h of the individual rights. 

We also asked fanners whether they believed that 1heir land lise 
rights should include each of the foregoing rights . Farmers' respons es, 
with a eomparis on to their responses in August, 1999, are shown in Table 

10, below. 
Aga in, several import.ant ge neral eonclusions ean be drawn from 

Table 10 . Firs t, at least a c lear majorit y, and in several cases the vast 
[najority, of fanners interviewed in 2001 believe that Uteir land use rights 
should inc lude eaeh individual rig ht except the rig ht [0 mOltgage. Second, 
a comparis on of responses from 1999 and 2001 shows that the proportion 
o f fanners wh o believe Ihat thcir land llse right should include specilk 
rights has increased for eae h indi v idual right, and in some cases that 

inerease has been dramatic. 

"S All 01 ChIDa's 1.2 1:>llhoo po:ople aTe rcgl,tered as members of roral or u r~n bOllilehold~ Ociy 
tho:Yt wllh rur~ 1 househo Ld rC&l$lr~hon a re emilted lO receive ~ &hare of colkcliv.:ly-ownro (Irub ie 
I~nd In $Ome C3s e~ . Ihose Wllh I"IHal bousehold rCi:1,lrallon SI.aru . may change theu' hoosehold 
rcgl~tl1ltlOO statu . 10 urban. for example upon aS$ utnmg Iong'lenn clnploymenl and re:l!dence m 

urban areas. 

w Artlde .n of lhe PRe Guaranty r...", prohlbll3 .he mong3gc orus<:- ri ghl ~ lo,:.rable land. DAN8AO 


FAJrl J 7 (1 995) 
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Table 9: Fanners' P ercept.ions of Their Cnrre.nt Land Use Rights 

199912001 Comparison 

Does Yonr Current Land Ust' Right 
Include the Followine Rights? 1999 Responses 2001 Responses 

Transfer or Lease to Another ViU:l£e r 
Yes" 86. 2% 94.()O/" 
No 6, 1% 4.2% 
Don ' t Know 7.7% I.S% 

Transfer or Lease to a Non-Vill!g~r 
y", 74.1% 84. 3% 
No 15 .3% 9. 9% 
Don ' l KnQW [07% 5.8% 

Pass 10 Cbildren Through Inheritance 
Yes 58.8% 67.5% 
No 27.3% 23.0% 
Don' , Know 13.9% 9.5% 

Right to Retain Upon Household 
Rejtistration Change!' 

Yes 53.7% 59.3% 
f---No 38.8% 36.9% 
r-:-6 Don'{ Know 7.5% 3.9% 

Morte:ne:e 
y" 12.7% 12.9% 
No 87.3% 73.2% 
Don ' t Know 0. 0% 14.0% 

Assign Entire Thirty~Yenr Rigbt 
y" 27.5% 48 0% 
No 52.8% 34.1% 
Don't KllOW 19.7% 17.9% 

" TIm <;;ategory !ndutles l~rmers who responded lh~ L !h ~y posses~ (be ngh( tQ (ran. fer or lea.e Lhe,r 

bnd \lSe nghtb to anOther VIl lage.- 5ub,cct 10 (I) reglsLrat iOl I or Lhe lI~n .l fer wuh Lhe VIllage 

,ommillee; (2) approval of the trun;: fer w nh lhe ",llage. wmnlillec; and (3) no WIHJIl,on~ 


whars oe"er. 

>l This ;:!l. legory mdudes fa,m~rs who responded ,haL they po.I$e.; ~ Lhe righl 1o l r~ns 'h or lease Ihelr 

b oo use. rtghts to J non -v!lIager subject Ie' {I) reg istMl.lJOn of the transfer with the vlllagc commiuee; 

(2) apprO\'!l.1 orthe Lroil i fer WIth the VIllage Wrllmlllee. "nd (j) 110 CQlldlL,on. whatsoever. 

http:Cnrre.nt
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Ta ble 10: Fa rm ers' Prefer ences Concerning Their Land Use Rights 

1999/2001 Compa r ison 

Sh ould VOllr Land Usc Rights 
1999 Respon¥cs 21}(H Resoonses{"dud!: tile f ollowinl! Ri2 hts? 

T r ansfer or Le~ se to Ano ther 
Vill lllo~er 

y" 90.8% 93 4% 
No 4 .1% 2.9% 
Don ' l Know 5.0"10 37% 

Transfer or Lease to :t Non· 
ViJIa2er 

Yes 80. 1% !\7.9% 
No 11.4% 7.1% 
Don' , Know 8.5% 5.0010 

Pass fo Children Thro ugh 
I nhu il:lD(,c 

Ves 64.2% 7 1.1 % 
No 25. J% 21.8% 
Don ', Know 10 .8% 6.5% 

Right to RC(ain Upon Household 
Rc-;' istra tion Cha ~oes 

Yes 47.oa;. 56.5% 
No 41 .8% 38.4% 
Don '\ Know 11.2% 5 1% 

MorH~a !!c 

Yes 29.5% ]2.3% 
No 49.5% 52.9% 
Don't Know 2 1.0'% 14.8% 

AssiPn Enlire T h;rtv.Vear RlPht 

I- Ves 473% 620% 
No 39 2% 27 .6% 
Don't Kilow 13.5% 10.4% 

In add ition to the general cOllclusions that can be drawn from 
Tables 9 and 10, above, more demjJed analys is o f fa rmers' responses 
concerning the bread th of (heir land use rights, and th<: ir impol13m 
imp lications for legal and po licy refomls, are prese nted in Section VI, 
below. 
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fV. FARMERS ' CONF IDENCE IN WEIR TH lRTY-YEAR LAN D 
USE RlGHTS 

A The CQncept ofConfidence 

It is of paramount importa nce to emphasize that The underlying 
goal of China 's ong oing rural land tenure reforms, stated explicitl y in the 
Decis ion of the Third Plenary Sess ion of the 151h Central Conunittee, IS t.o 
provide fann ers with "Iong. teml secure land use rights. " Tenure secur ity 
exists only where a land right holder possesses key rights fo r a duration 
suffic iently long to recoup th e fu ll va lue of investments)) made on !he 
land, with enough ce rt ainly to prevent outside imposition or inlerfcrence. 
Even land righfs of adequate duration and bread lh cannot be considered 
secure unless Ihe holder possesses those rights on a continuous bas is, free 
from imposition or interference 6·om outside sonrces, as well as the 
abiliry 10 reap the benefits of labor and capital invested in the land, 
whether Ihrough his or her use or through trans fer Lo another holder. )O 

Land readjustments have posed the sing le greates t threa l to 
Chinese fanners ' land lenw·e seeurily under rhe HRS, and the survey 
findings clearly ind icated that this threat persists, with many villages 
planning to continue land readjustments during the thirty. year land use 
lenn, aud nearl y one in fi ve villages already having conducted a lartd 
readjustment fo ll owing fheir im plementa tion o f th iJly-year rig hts. As 
long as farmers eont inue 10 expect land readjustments [0 OCcur, Lhey will 
be reluctant to make long-term, produelivily-enhaneing inves tmellis in 
their land, since they will be uneerta in as to whether Ihey will be able to 
rtX:oup the valu es of rhose in ves tments.)) Such investments, particularly 

lJ nle surv~y mcluded a senes of qu~..Il l 1 0l1 5 related 10 1000g·reml, prOOUCIIV\ ly inv~(mcnU In lal\Y, 
mcl \.ldmg mVe5 rmCnlS lha( have prevlousl)' been mode by fa rmCTl, IIlvaimcots thaI could be m~de 
10 mcr~se productIVity on r)nroers' [~ Ild, )nd farnlers ' pbA! for mQkmg ~ uch lOVe~ (ments Th e 
r~ponses (0 Ines c qu~.morll nre currem ly be U"/8 ula ly:ted. and afe Iherdore nO! presented In Ibe 
f:~$Cn' pa per 

PI,u et a\.. Supra nOIC 28, II I S, 19. 

H The need ror lon.g-lerm [enure stCII.rily 10 make IO!1g-[o:rrn inve.s lmal~ In l3nd IS an undCJIYlng 
prernlse orund.Manage-nem L.JW Art ic le 14 Ind (eblc-d policy dOC;lI menls. ThIs prermse has been 
3mply dtrnonSlnlled Ul RD" , RapId RUlal ApprDlsal (icldw()t"k: ovt r mono lhan a decade, as we ll :u 
in a L080 nouiCboh.. sUr"'.<ey eoOOuc;4.ed ,o lD lly by ROI ~nd 1l'1e NaIlOR;!.1 Ru",1 bpenmmll J Zont 
Office of Ihe MiJ1l-SIJ)' or Al;l"icu lrurc Ul Oecember 1996 See Roy ProsteJOIDIl eI at , Con Clunn 
Feed Itselp, SCIENTl PJC AM £R1C.o..N. Noy 1996, al 90; Roy PrO;iu;.mDO et al, ProJpeo;; for 
tmr 1croem;tlion or a No. R~djllSlmeD.( Policy III China, (Aug 1991) (unr ubll$hed melnonndum on 
file w,lh RDl). Su al, o Tim Hansl:ld &: u Ping. Land Rt/m'/n In ,he P(!ople '~ Rl1lmb!.. ojCllllro 
,.fllctlO"""g Rlgh,~ /0 Wosteland. 19 LOYOLA l A It-IT. &: COMPo L. J. 545 (1997) (reOechn gthe f3ct 
Ih:a l ChIllCM" r.tm~ wilh !<:mg-lerrn ..... iu<:n con!t I CUl IO wal leland, fru ohny rear of rt ;!.djuSlmerll , 
m,"lde $llbs lanll.aJ nnprovemems ;100 In "Cs lme: nIS, whIle Iht same: f:lflneJ"s d id 001 make Inch 
tmprovemellls or In ve.s lmetl ll on the: ir . ftl ble: b lld. on wtllch .bey did 001. tl lye IOAg-l«m lind usc 
rlghn a nd were 6ubJeCli0 le:J.dJI" ' melllr) 
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investments relaled 10 Ihe inuoduClion of high value-added c rops such as 
fruits and vegetables, will be a crucial factor in the ability o f C hinese 
agricnlnll'e to compe te in the posi-access ion WTO marketplace. In 
add ition , la nd readjustments also impede the developmenl o f land usc 
rigbt tra ns fer markets, the most effective mechanism of rransfen'ing land 
into the hands o f the most e ffiCie nt producers, becallse transferees cannot 
be cerl 31l) that the land will not be subject to readjustment before rhe 

exp iration of the rransfer lerm. 
For these r eaSOIlS , it is clllcial [0 measure implementation of 

China's ru ral land tenure refonns nOL only according to the nmnher of 
fanners who possess a land lise right contract or land lise rigbt cel1ifica te 
granting them lhir\y-year use rights 10 their land, bUI a lso in terms of 
fanners' confidence ll,a t the ir thirt y-year \Ise rights are secure . To 
detemline the extent of farme rs' confidence, the survey asked if fa rmers 
ex pected readjustments to continue during the thirt y-year use tenn 
estab lished by nationa l polic ies and laws .l6 As in 1999, (he survey result s 
indicale tha l o nly a minonty of fanners expects thatl'hey will e nj oy th irty­
yea r land use rights free from readjustment (see Table t l , be low). 

Table 11: Fanners' Expectations Conce rni ng Lan d 
R eadjustmellts During the 30-Year Land Use Right Term According 

to Survey Responses 

Do YOII Expect Land Readjustmenu to Continue 
Durin g the 30-Year Land Use Term? 

Percentage of 

Respon se Farmers 
Ruoondin2: 

Yes, readjustments will continue 45.R% 

No, Ihere wi ll definitely nol be land readjustments 12.2% 

Depends on the Central Government (or Higher ~vels) 28. 1-110 

Depends 011 Ihe cadre§ 9.6% 

Don ' \ Know 
4.3% 

n""1511 

)0 The qIJl:'S l o01l ",as u kcd of Ill! f&rlne" who reponed dW3r eness oi Llie JO-ye:1f land \Iofe fI~1 
polI CY. C()mpl'!$lng t ,5] ! va lid responses. 
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The survey results indicate that only one out of e ight farmers 
( 12.2%) presently ex presses the highest degree of confide nce , stating !hal 
th ere "definitel y will 1I0t be any lIIo re readjustments" during the thirty­
year land usc term. 

For llic purpose of furthe r ana lyz ing fanners ' eonfidenee, we have 
a lso gronped thc falmers Iha l c hose the fOllr possibilities other than "don ' t 
know" Into two broader categories. The first category represen ts farmers 
wilh a re latively high degree o f confide nce that their lhirTy- year land use 
rights will be free from funLre readjus tment, and ine ludes those farmers 
who respolLded that [here will de fill1te ly not be any future land 
readjustments and those fanne rs respond ing that future land 
readjustments "depend 0 11 thc central governmcnt (or higher leve ls of 
goverum ent). " The second ca tegory represe nts those falmcrs w ilh low 
confidence that their thirty- year land use rights will be free from future 
readjustments , and inc ludes those farmcrs respondiu g that " readjUSTments 
wi ll continue d\lring the thirty-year land use fenn" and those fanners 
respond ing tha I fl.lture laud readjustme nts "depend on the eadres ." 

A number o f fac tors suppo., the g rouping of four responses given 
by farmers (other than "don ' t know") into the fWo broader eategones 
described above. Firs t, it is clear lhal farmers responding [hat " there will 
deflOite ly nol be any more readjustments" have the highes t possible 
degree of confide nce. and farmers responding that " readjustments wi ll 
continue" havc the lowest degree o f eonfidcnce. 

Second , during numerous rounds of direct fi e ldwork conducted 
prior 10 the most recent round ofsurveys, many farmers respondcd to our 
qncstions in a manner that indicated a clear distinction between Ihe 
central government (or highe r leve ls o f govenune nt, ineorporating lhc 
province level governmen t a nd the central governmcnt) on the one hand, 
and local cadres on the o the r ha nd. w ith respcct 10 attitudes towards the 
thirty- year land use rights policy . A number of farmers told us thai. " 'he 
ccn tra l gove rnmellt' s thirty-year land usc rights po liey is good, but when 
po licies get to lower levels, Ihey are not implemented", or " I support the 
Ihirty-year land use rights policy, but if the cadres don't implement ii, it 
doesn ' t mea n anythi.ng ." Suc h n:sponscs indieate lhat fanners regard 
local cadres, and not [he eenlTa l governrnent, as the potential obstacle to 
receiv ing thi., y·yeal· land use rights free from readjustment. 

Third, decis ions to eonduct land readjustments are made at the 
village leve~ and nol at higher levels o f goverrunent, inc lud ing Ihe eeutTal 
govcrnment. Fa]mers are certainly aware that la nd readjustme nt 
decisions ha ve thus far been madc a1 the loca l level, as ev idenced in 
Section m.B, above, whcre 68.6% of fanncrs ide ntified e ithcr the village 
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cadres or farmers themselves as the primary decis ion making power 
conceruing laud readjusnnenls, while only 6.8% idenllfied the cenlTal 
goverrunent as the primary holder of this authority. Each of these fac lors 
supports the proposition that farmers who respond that nlture 
readjustillems "depend on the central government (higher levels)" are 
express ing a higher degree of confidence lIlat land readjustments will not 
occur during the th ir ty-year IeI'm than fanners who respond thai furore 
readjw;tmenls "depend 011 loea I cadres", 

Using these two groupings of confidence. WIt h "don' , know" as 
Ihe third C[Hegor),,!' fanners' confidence in their ability to receive thirt y­
year rural land use r-ights free from readjustments is as fo llows: 

Table 12: Farmers' Expectations Concerning Land 
Readjustments During Ihe 30·Year Land Use Right Term According 

to High and Low Confidence Measures 

Do You EXI)t'CC Land Readjustments to Contiout" 

During t be 3{)..Yur Land Use Term ? 


Response Percentage of fQrtlle l·s 
Resoondin.e. 

Hi gh Confidence in tCllure stcurity' 40.3% 

Low Confidence ;n lenw-e security' 55.4% 
4.3% 

~ I CI I 
Don't Know 

_

Thus, eve ll with this broader definition of higher.confldence 
farmers. only 40.3% of all fanners cIllTently exhibil a degree of 
coofiden<.:e rhal is at a ll likely to facilitate long-teml in vestments in land 
and land use right transactions. Examining this figure fi·om a positive 
standpoint, this percentage projects nationally 10 some 85 million farm 

II II ,~ unp()rI~"1 10 wlc!\lde Ill " <.:.a\egory of farmets who are uncel1am. StJ)ce onty Ille h/&her· 

con('i!.lcnce (3mlers as • propor1,on o f It'le enllrc f8 mllllg popula l1OIl (mclud 'ng Ihc uncenau, ) CMn be 

er~clll tYC)(flCdt..:l lo wgage Ul toos-lcrm IDv.:sUt'!mt beha....or . 

.. Th~ I;:IlCgory IIIciu4e5 ~ (lIrmers who responded lha t Ibere Will d~r\l1l1c t y 110\ be lIny fi, tUJe 

l:md re~dJU$lm(nlS 4Qd Ihose farmtrS r<spondUl g tha i fururc lam.1 rcadJu Mfrw:UU "'dc~nd QII lhe 

central go.",mmmt ("lsf!CI" lev,,!! o f govefllmCll I).~ 


Jt This ra tesOf)' >Ilclu<ks \h()ic t':Jtmeo. r~poodlllg llul l '·, eadjuslmeolS Will contirmc d unog lhe :>0· 

YC,\J bud UJe \enrt" alld those fannerS lesPQl1ding thai futurt: land readJutllllen lS "dqo«!d on the 

cadrc:; .'· 
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households who lJl ~y now have snfficient confidence in their security of 
tenure to begin making long- Ierm inveslmenls on Ihe ir land. 'Q 

However, several signifi caJll causes fOT Co ncern exist in relation 
to the finding Ihat only 40.3% of fanners in I,he seveOleen survey 
provinces possess a high degree of confidence. The fLlSl poinl is tha i, as 
shown in Table 13, confidence alllong famleTS has 
significamly SlQCe J999, and by sOUle measures may 
declined during Ibe pen od. 

n Ol 

have 
increased 

actually 

Tnble 13 : Farmers' Coufldence Leve ls 
(Comparison of 1999 and 2001 Survey fiudings) 

Does F:.t·mer Expeci LQnd Readjushnenls to Conlinue OUl·iog the 30.Ycar 

Laud Use T erm? 


High lind Low Confidence 
Cate20ries 

Five Possible Survey Responses 

1999'1 200 1 ·~ Yes. readjustments 
1999 

35.2% 
2001 

45.8% 
will conlinue 

High 
Confidence 

36.0-/0 403% No. thert: will 
definitely not be 

J2.7% 12.2% 
, 

Low 
Confidence 

50.2% S5 4% 
land readjustments 
Depends on the 
CeulTai 

23.3% 28. 1% 

GO I'emmeul (or 

Don ' t Know 13.7% 4.3% 
Higher Levd~) 
Depends 00 the 15.1 % 9. 6% 
C<ldtcs 
Don ' t Know 13.8% 4.3% 

Gronping fa rmer responses into the High and Low Confidence 
Categories, as presented ro the left of Table 13, shows that both the 
percentage of fan ners with high confidence and the percentage of fa rmers 
wilh low coilfidencc have increased (by 4.3% and 5.2%, respectively), 
with a corresponding decrease in the percentage o f fanners in Ihe Don ', 
Know ca tegory. ..1\,.11 anal ys is of fanners ' confidence based on fhe five 

4(1 The figufe o f S~ nll tholl ru~al household:! haVlfli 11 hIgh deuce of eonrldcnce illal lhcw l().YC'III 
nn~l hind USt rlghlS WlU ~OI be SUbjCCl 10 L.nd rnld)USnnenlS dllIl.ng lhe j O'Ye<!1 land ~c. IMn IS 
.:omvcd at by mulrlplymg 'he perctmage of famltfS exp~ess lll g ~ h,gh dcgrc<: Qf confidence (40.]%) 
by the apprOl( Ul\.,'ile number of ruml hOl.\uhoJJs III Chllla (210 II\l thon). 
~ The 1999 ~uroey ruullS preesented in thIS table IIIcluJe 1,449 vahd respooscs 

The 200 1 ~nrvey luutu p~estnted 111 Ill,; cab te !ndude j ,5 1 I V1I. hd re.!ponses 
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poss ible survey responses, as pres~ nted to the right of Table 3.3, prov ides 
grea ter insig ht on the shift in confide nce that has oee uned during the two­
year period between the two surveys . 

The most striking aspect of this analys is is that while the 
percentage of fanners w ith the highest degree of confidence in their land 
use rights, th ose respo udtng that there will definite ly nOI be land 
readjuii lments, has remained constant, the percentage of farm ers who 
expressed the lowest degree of eonfidence in their la nd tenure securit y by 
responding thai "readjustments will continue" has increased dramatica ll y, 
and now cOLlstilllLes nearly oalf(45.8%) of all fanne rs. Give n that nearly 
one in fi ve villages ho.'ls eonducted a land readjustment s ince 
implementati on o ftbirt y-yeilf rights (see Seetlon UU, above), it is logical 
that !nore and more formers would believe that readjusnnent s w ill occur 
during lhe thirty-year teno. Moreover, the high number o f villages that 
have adopted measures rela ted to land readjus tments during lhe lh irry­
year !elm (a lso see Section m .l) strongly suggests tbal, unless appropriate 
legal and policy interventions are undertaken, farmers' confidenee will 
continue to erode as increasing nnmbers of villages begin to eonduCl lhe 
pos t-implemen ta tion land readjustments antiCIpated in these measures. 

The second important re lated point is lhat any effon to increase 
confidence among Ihe 59.7% of households that are nol presently in the 
higher confidence group ("Low Confidence" plus "Oon'l Know") may 
in vo lve the presence or absence of various fflc tors, some of which may 
lend themselves La government inte rvention 01' alterati on more than 
others. To assess the relationship between farmers ' confidence and a 
variety of elements of land tenure security, we compleled a series of 
cross -tabulations comparing farmers' responses concerning confidence to 
their responses as to the presence or absenee of speeific fac tors (e.g., 
whether or not a thirty-year land use contract had been issued to the 
respondent) that are covered in the survey. The cross-tabul ations indicate 
tila l at least 13 separate fae tors have a statisticaJl y significant impac t on 
the level of fanners' confidence. These 13 factors are discussed in 
subsecti on E. be low, wit b th ose factors Lhal increase fanners' confidence 
discussed separately from those that decrease fanners ' confidence. 

2002J CHINA 'S RURAL LAND TENURE REFORMS I ~ I 

B. 	 Faciors Thai Increase Farmers' Confidel/ce 

I . 	 The Absenee of Previous Readjustments in the 
Village 

As in the 1999 survey, farmers reporting that their village has not 
conducted land readjns lmenls under HRS expressed mneh bighel 
confidenee in their land use rights than fanners in villages that ha ve 
eonducted at least one land readjustment under HRS (see Table 14, 
below). 

Table 14; The Impact ofPrevions Land 
Readjustmenfs under ffRS on Farroer Confidence 

Do You Exped blnd Readjustments to Continue 
During the 30-Year Land Use Term? 

Bas Village Readjusted Land Unde r HRS? 
Farmers' Confidellce 

y" No Don', Know 
High Confidence in Tenure 34 . 8~o 67. 4% 50.0'% 
Secwiry 
~ Con fi dellce 10 Tenure 6 1.2% 27 .6% 41.9% 
Security 
Don ' t Know 4.00,{, 5.0% 8.1 % 
To /al Counl 1210 221 62 

% 100.0% 100.0% 100.0010 ..~~ 
Value Of As m . Si . 2-Sided 

PeArsOQ Chl-S URre 93.460 000 

Because it relates to a fac t of past behavior that is presently 
nnallerable, (he correlation between absenee of past land readjustments 
and higb funner confidence does not lend itself directly to specific 
approaches that could be deve loped 10 raise the overall contidenee of 
Chinese farmers during the current implementation process. However, by 
underli ning the link between the absence of readj ustments and fanners' 
sense of security on the land they till , it does suggest cenain ac tions that 
we w ill explore in Seelion VI, below. 
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2. 	 The lssuance of Thirty. Year La nd Use Rig hI 
Conrracts and Cenificates 

The proportion of farmers expressmg a high degree of confidence 
in the ir land use rights was near ly 10% higher among those farmers who 
have been issued a thirly-year land use right contract than among those 
wbo ha ve not been iss ued a contract. App rox imately th e same holds tm e 
fo r fanners w ho have been issued a thirty-year land use rig ht certifica te 
(see Tab le 15, be low). 

T llb le 15: The fm pact of 'Issuance of 30-Yen r Land Use Right 

Contracts and Certificat es on Fanners' Confidence 
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This resu lt sends a s(Tong message that the requirement of 
issuance of thirty-year land nse rig ht contracts, presently embod ied in 
Artic le 14 of the 1998 Land Management Law, should be strietly 
enforced, and lhal implementa tion of thirty-year land use rights shou ld 
not be considcred 10 be complete nnti l wrine n land nse right contracts 
have been issued to farmcrs. It fu rther indicates that issuance of th iny­
year land use right certificates shou ld <I 1so be a legal reqn irement. 
Sys lematic monil oring efforls under the supervlsion of Ihe central 
governme nt will be necessary to indepc nde ntl y confinn contraet issua nee. 
In addition, centra! <I nd prov inc ia! offtc ia!s mnst e nsure that the contracts 
issued 10 farmers do not co nlai n prov isions that nndercut (antl ers' 
confid ence in the ir la nd usc righls (see d iscussion under Section lV.C.5). 

3. 	 Fanners ' BcliefThat The ir Land Use Rig hts 
Inelude the Righi 10 Transfer Without Condition 

Famlers who be lieve Ihal they cnn-e ully possess the right to 
transfer their la nd use rights withollt res tricrion expre:ssed higher degrees 
of confidence than both fanners w ho believe they do 0 01 possess transfers 
rights and fan ners who believe they possess such rights snbject to 
regislrmion or approval reqnireme ms . T his held true both wilh respect to 
lrans fe rs 10 vi Hagers and trans fers 10 non-villagers (see Table 16, below). 

Cun'cnt legislation governing rural land nse nghts con fIrms that 
such rigbts may be LTansferred "i.n accordance wi th law," bu t providei> no 
addit ional gu ida nce concern ing the scope of sllc h rights or any restrictions 
attached. Forthcoming leg islation should ex.plic itly state lhal rural land 
use rights may be trans ferred both 10 v illagers <Ind non- villagers, a nd thai 
ne ither 	 regjslration of the trans fer nor the approvaL of the eollective 
landowner is required for the Iransfer to be va lid. 41 

.., Th~ r<-.glS lraucp of Land U.!.C n ghl luns reu txcetd \Jlg a SJX1Hfted tength (e.g lIuec yl'.3 r.~) may 
<-~en lually be ok<; lrabk. Huwever, Ihe survey resullS indl;;;Jie Ibal <"IIcn long-term lr3.nsrers r<-rmllll 
relat illety ru e. and , more impOf!.UIrly, our d irecl fieldwork h,u COllJlSteu.l1y showQ that 1:lIKl 
reglSfTSlJon iniitituHan~ .t IOCII le velii ClIrr~nlly 1.,,1:. lit e adnll',"s tra liv<: c~pae lly 10 ~gtlilcr su~h 
IM'ln.fen!. Land regJ!tr&UOII O I1i~e! visued by Ihe au thors dun"g fieldwork m Dlina I~nd 10.sn-vt at 
h'sloneal an:hiWJ of the contr"cts bdwCoef\ the ~olleoive "mllhe farmen , alher Ih1DJ !nit land ngu 
rcgl.l'lries. Unlll Ihe lime Ih~1 local I~nd .iill l rcS'Strahon ms...tuhoa~ <:till adeq'lale ly handle such 
mmnClioos, Impos ing a requ llem~' or regulfallOIl .....,11 only impede tnn~ rel"5 and proVIde 
opporillnil ,es ror . ml ·,eeJon!: beJl3VKN" by loca l omc~b; wirbool prOl'ld Uig ! lgDl (Ican l addll J()f)al 
beoe fil~ I() lr.ans(efol1 Bn d lraus ferecs. A.J I() the sep.:l r3t~ iuue or a pproval. COUe<:hvt approval 
shoold nOt be lequuc:d for • iraJlsfer o r land use IIghlS to be valid. as II acrompllShcs vir1ually 
nOlhlllg ",tllk proVldUlg ~n opponuruly ror rcnt-Sedi:lIlg behnvlOI by local cadres. 

Fanners' Confide nce. 

HIW! Con fidence in Tenure Security 
Low Confi dence in Tenure Security 
Don'1 Know 
TOflllCnul1I 

% 

fa rmers' Con fid cuee 

~gll Confidence in Tenw'c Security 
Low Confidence in Tenure Securi ty 
Don't KIlOw 
Total Count 

% 

Conlr:u:1 Issuance Valu(>. Dr 
Pranon Ch i-S U3re 220422 2 

C crliricatr Is.sulillcr I Value Dr I Asvlnu. Sis!.. (2-Sided 
Pea rsOIl C hi-SQu:lre 1 8.21S 2 I .016 

Have 30-Yea r La nd VSt. RighI 

Con tracts Be.t.n fssued 


10 VHl3~e Fa rmers? 

y" 

45.7% 
48.7% 
5.6% 
674 

100.0% 

No 
36.3% 
60.6% 
3 t% 
769 

100.1)'% 
n- )4 43 

Have 30-Year Lan d Use rughl 

Certifica t.es Been Issued 


10 Villa~ 

Yes 
444% 
51.9%. 
3.7% 
649 

lOO.l)01o 

A s In • Si . 2-Side.d 
.000 

Farmers? 
No 

37.0% 
59.2% 
3.8% 
792 

100.0% 
11"' 1441 
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Table 16: The Impac( of Farmers ' Belief in Transferability of Land 

Use Rights Without Restriction OD Fanners' Confidence 


Do Vou Expect Land Reatljustmcnu; to Continue 
During th e 30-Year Land Use Term? 

Do Your Currellt L:md Use Rights Indude the rught to 
Transfer or Lense Your Laod to Other Villal!crs? 

Farmers' Yes, but Yes., but Yes, and 110 No Don't 

Coillidcu ce registration collective reglstr9tion K()ow 

Is required approval is or approval 
requ.ired is required 

Hi gh 39.\ % 33.9% 42 .1% 39.1% 29.6% 

Confidence 
In Tenure 
Secunty 
Low 57.5% 62.5% 53. 8% 46.9% 63. 0% 

Confidence 
in T euW"c 
SecurilY 
Don't Kn ow 3.4% 3.6% 4.0% 14.1 % 7,4% 

Tota! COlln( 207 192 992 64 27 

% 100.0''10 100.0% 100.0'% 100.(1'/0 [00% 

n=- 1482 
Do Your CUlTent Land Usc llighl.s Include tbe RighI to 

Transfer or Lease Your Laud to Non·Villaetrs? 
I';trmers ' Yes, but Yes, but Yes, and DO No Don ' t 

Conlidence registr ation co!Iccfive registration Know 

is required approval is or approval 
r_eq¢.red is reauired 

High 39.2% 27. 1% 45. 9% 35.4% 29. 1% 

Confidence 
in Tenure 
Security 
Low 58.3% 70. 5% 50.2% 55. 8% 6 1.6"/" 

Confidence 
III Tenure 
Secun tv 
Don 't Know 2.5% 2.4% 3.9% 8.8% 9.3% 

Towl Count 199 210 837 147 86 

% 100.0% 100.0%, 100.0% 100.0% 100,0% 

I 

1\=1479 
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Transfer to Villa er 	 A m . Si . l-Sidcd 
Pearson Cbi-Squ3fe .004 

Transfer to NOli-Villa er Valne I Of I AsymE' Sig. (2-Sided 
Pearson Chi-Sauare 48 .2 54 8 .000 

4. 	 Fanners ' DeliefThat Their Land Use Rights 
Include the Right 10 Pass to Their Children by 
Inheritance 

Fanners who believe that they possess the right 10 pass their land 
use rights to their chI ldren by inheritance possess substantially higher 
confidence in !.heir land use rights th an fanners w ho do not believe they 
possess this right (see Table l7 , below). 

Table 17: The Impact of a BeUefin Inl1eritability 
of Land Use rughts ou Farmers' Confidence 

r-
Oo Yon Expect Land Readjustments t.o COlltillue 

During the 30-Year Land Use Term? 

Do Yonr Cnrrent Land Use Rights Ioclnde tbe Rigbt 
Farmers' ~!§S Your Land to Yonr Children by InherilADce? 

Confidellce Yes No Don' l Know 
High Confidence in 45. 7% 23.2% 44.3% 
Teoure Security 
~Confi dence in 49 8% 73.5% 50.0% 

Tenure Secur~tL 

~~Know 4.4% 3.2% 5,7% 
Tota/CO/Iff! 995 340 140 

% 100.0% 100.OOIc 100.0"10 
0=1475 

Value Of I AsvIDP. Sil?. (2·Sided 
Pearson Chi-Sqnare t 60.374 4 \ .000 
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ClUTenl legis lation governing nlfal land rise rights neither 
explicitly afflII11s nor rejeets farmers' right to pass 'he lf land use rights to 

ehlldren through inheritance, and dle dominant practice in the 77.5% of 
survey vi llages that ha ve eonducted land readjustments under HRS is 10 
reailoeale the land of deeeased eolleetive members through land 
readjustment. Forlhcoming legis lat ion shonld e xplic itl y a ffirm the 
ex istence of inheritance rights, and infonn farmers of this rigbl throngh a 
national publicity campaign," 

j, 	 Farmers ' Bel ie f That The ir- Land Use Righ ts 
Inelude the Right to Retain Their Land Upon 
Household RegistratIOn Changes 

COlllidence levels among fanners who believe mey possess th is 
right are 2 1 % higher than those for fanners who believe their land will be 
reehnmed by the collective upon ehange iu household registration starus, 
and 12% higher (han farmers who ex.pressed uncertainty regarding me 
sta tus of land use rights upon household registralion stams (see Table 18, 
below). 

Fonhcoming legislafiou shonld eOnflInl that farmers whose 
household registra tion St.lruS ehaTlges from rura/lo urban ha ve the right to 
ret ain lhell rural land llse rights, snbject to local land use and c1lltivatioJl 
regulations. 

6. 	 Fanners ' Belie f ThaI Their Land Use Rights 
ine lude the Right to Assign the Enlire Remaining 
Land Use Right Teoll 

Farmers who believe they possess the rig ht to assign the entire 
remain ing land use tenn also possess higher degrees of eonfidence in 
the ir land use rights man fanners who believe the y do not possess this 
right or are uncerta in as to wheLher they possess it (see Table 19 , below). 

Forihcoming legisla ti on shonld explic itly continn famlers ' right 
[Q transfer the entire remaioing land use leon. 

.. h rma s who are uoe<:rtaln whether they pos~cu lb,s righ t hav~ aoonl the same deg.ec or 
conftden ce ~ 5 farm ers who believe they pOSSdS (he righ l. However, [here IS no way of drafhllg a 
leg tslanve measure thaI would wove lhose who doo ·, believe they possess IJle "gh! Inlo (he "Don' 1 
Know" c~ l e gOf"y, ~ lld It would be polT1ll ess 10 If)' l o do>.o 

20021 CHINA 'S RURAL LA ND TENURE REFORMS 

Table 18: The fmpact on Farmer Confidence of a Beli ef That Rural 

Land Use Rights Will be R etained Upon C hange in Regist.·alioo 


Do You Expect Land Readjustments to Continue 

During the JO-Year Land Use Term? 


Do Your C urrent Land Rights Include the Righ.t to 
Fanners ' Retain Your Land Use rughts Upon Household 

Confiden ce Re,vstration Chan es? 
y" No Don't Know 

ffigh·Coo ftdellce in 48.5% 27.5% 36.8% 
Tenure Security 
Low Confi den ce In 46. 6% 69.4% 56. 1% 
Tenure Security 
Don ', Know 4 .9% 3. 1% 1.00/0 
TotafCount 877 545 57 

% 100.0%. 100.0%. 100.0"10 
n= t479 

Value Of Asymp. Sig. (2-Sided) 
Pearson Chi-Square ) 71.548 4 .000 

Table 19: The Impact of a Belief in the Right to Assign 
Land Use Rights on Farmer Confidence 

Do You Expect Land Readjustments to Cou tinne 
Duriug the J O-Y ear Land Use Term? 

Do Your C urrent Land Use Rights Iuc!ude the Right to 
Farmers ' Assie.D the Entire Remai nin!? L and Use Term? 

Confidence Yes No Don' t KDOW 

High Con fi dence in 44. 5% 34.6% 40.2%·-­
Tenure Security 
Low Confidence in 50.8% 62.0% 54 .9"10 
Tenure Security 
Don' t Know 4.7% 3.4% 4.9% 
To taf Count 708 503 264 

% 100.0% 100.0% 100.1Y''{' 
n=14 75 

Value Dr I Asymp. Sil!.". (2-Sided 
Pearsoll Chl-SQuare I 15.247 4 I .004 
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C. Factors Thar Decrease Farmers ' Confidence 

I. Implemenration of The Two-Field System 

Confidence among fanners in villages that have never employed 
the Two-Fie ld SYSlem is 15% hi gher than that of farmers in vi llages tha t 
currenUy employ the Two-Field System. Fanners in villages that 
prev iously employed the Two-Field Sys tem, but subsequ ently ended it , 
a lso demonstrated s ignificantly higher confidence lhat those in vill ages 
that currently employ ii, but did not. reach the level ofeon fide nee found in 
those vill ages thaI have never employed it. 

Table 20: lmpact of the Two-Field System on Farmers' Confidence 

, 

Do You Expect Land Readjustments to Contillue 
IDuriug rht 30-Year Lllnd Use Term? 

~ 
Does Your Village Curren tly, or Has 1t Eve r, 

F!l. rmc rs· Employed the Two-Field System? -" 
Confidf'ncc Currentlv Previously Nf'ver Don', 

Emplo"; Employed Employed Know ~ 
High Confidence in 29.1% 394% 44.2% 44.4% 
Tellw-e Security 
Low Confiden ce In 666% 57.4% 5 1.6% 50.0% 
Tenure Security 
Don't Know 4.4% 3.2% 4.2% 56% 
Total Count 320 188 856 108 

% IOO.<Y% 100.0"10 100,0% 100.0% 
, ,~~ 

Value- D f ASVI.n . Si ._ Q-Slded 
I Peal 'SOIl Chi-Sq uare 24.721 6 .000 
I 

Slight ly more than one in five smvey villages (21.5%) cWTenHy 
employ the Two-F ield System. The findings presented in Tab le 20, 
above, strongly support the central governmen t's ex isting policy, 
embod ied in Centra l Committee Doeument No. 16 of 1997, prOhibiting 
further implemenla lion of the Two-F ield System and encouraging its 
abo lit ion in vi llages that implemented it without consen t o f the major iry 
of village fa nners. Effeetive imp lementation of this poliey will not onl y 
prevent furTher erosions in confldenee eaused by implemenlalion of the 
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Two-Fie ld System. but will bO()$t confidence in those villages that end it. 
Our survey data indieate Ihal subsla nt ia lly hi gher numbers of vill ages 
have ended the Two-Field System during the period from 1998 102001 
(han have introduced if during th e same time peliod. The central 
government shou ld work with provincial govermnents where the Two­
Fie ld Sys tem is widespread (identified in Secrion V) to actively prom ote 
(be aboli tion of (he Two-F ield System. 

2. Implementation of Sca le Fruming 

Parallel ing the findings related to th e T wo-Field System, lhe 
highest degree of confidence was found among fanners in villages Ihat 
have never implemented Scale Farming, while the lowest confidence 
levels were expressed by farmers in Ihe I i .2% of sUl\ley villages that 
eurrently employ Scale Farming. Farmers in viJiages thar previous ly 
employed, but sUb!;equentl y ended Scale Farming fe ll berw-een the fWO 
other groups. 

Table 21: Impaet of Scale Farming 00 Farmers ' Confidence 

Do You EXJle<t Land Readj ustments 10 Continue 
nuring Ihe- 10-Year Land Use T erm? 

Has Your Vill!)!?e Em loved Scale F'arrrtine? 
Fannf'rs' C urrently Previously Never '000' 1 

Confidence- ErnDlovs Employed E moloverl Know 
High Confidence in 29.0% 35.6% 41.4% 53.3% 
Tenure Securi ty 
Low Confidence In 63.6% 62 .2% 54 .7% 40.0% 
Tenure Secunlv 
Don't Know 7.4% 2.2% 3.9% 6.7% 
T()(oICClmt 162 45 1203 

60 I 
% 100.0"10 100.0010 100.001. 100.0% I 

n"' 1470 
'Value Dr I AsVlno. Sil!:. (2·Sidf'd' 


Pea rson Chj-Sq ua re- I 18.497 6 I .005 


Again, the survey findings s trongly suppOrt implementation of 
eentral po lie ies articulated by Central Committee Document No. 16 with 
respeet LO Seale Farming. Namely, no addilion<l l implementation of Sea le 
Falming should be permined, and abo lit ion of Scale Farming should be 



190 COLUMBIA JOURNAL OF ASIAN LA W [16" 

active ly promoted . Despite the relatively low proportion of surve y 
villages currently e mploying Sea le Fanning, s trong leadership by the 
ccnn'<l l govcrruneo( on this iss-ue re mains imporl:mt for severa l reasous. 
FU"Si , III conlra~ ' to the Two-Field Sys tem, the survey findings reveallhat 
Ihe number o f v tll ages that have introduced Sca le Faroling since 1997 is 
much greater than the number that have ended it over the same period . 
Second, ee ntral government po licies encQur<lging crop dive rsIfication and 
increase:; in p roduc ti ve e ffi e ie ncy that will be necessary for Ch ina 10 
compete in lhe post-accession WTO e nvironment may be w rongly 
conslroed as encouragement o f Seale Fanning, by local eadres who are 
eager to contract our villa ge arable land for so-call ed Sca le Fanning for 
personal gain .'" 

3. Village Adop tion of Measures to Conduc t 
Readjus tments During the Thirty-Year Land Use 
T enn 

As discnssed ill See tion nu, the survey found thai over half 
(52.1 %) of the Vill ages Lha t have begun implemenLation of thir1 y-year 
rights have ad opted a measure La cOlldnC[ sma ll readjustments dnring the 
thil1y-year land use term, and a par1ially overlapping 8.1 % of those 
villages adopted a measure to eonduct big readjustments during the thirty ­
year term. These measures not only diree tly vio late ex isllng ce ntral 
government laws and polices, bUL they also have a disastrous effeet on 
farmers' confidence. The results of our cross-tabulations are presented in 
Tables 22 and 23. be low, w ith respect 10 both 3-way and 5-way 
mcasurcmeuts of farme r confide nce 

Village adoption of a measure LO co nduct sma ll readjusl lllenis 
during the Ihil1y-year land use term resulrs in a decrease of greate r Lhan 
thirty%, of farmers express ing high eonfidencc, with (\ cOtTesponding 
increase In the number of farmers ex.press ing low confidence. This 
dramatic decrease in eonfid ence is even more pronounced whe n a na lyzed 
in terllls of the live poss ibl e confidence responses; where a meaS\U'e (0 

conduct small readjustments has bee n ad opted , fanners are over ten times 
more like ly 10 express the lowesT degree of eonfidence (60.8% responding 
that readjustments w ill continue) than the hi ghest degree of con fidence 

O)"6" lh ,;~ 'eI'$I VC IJucnla!lQl,,1 t c;(pen ~.IICi': ~n [J research au the rebt!On~l\Jp bClwecu rarm Sil':C and 
prod uctIV it y, IIlc lutimg rCS c!lrch 0<\ prevIous experunentS wnh Scale Farmmg in O llll l, 
overwhelmingly conclude Ih~ l, when mel~Uled til terms o fT04al FaclO1 ProductiVity (the (atlO of 
:>ggregate QlJlpUl 10 the aggregn lc 0( all land. lal;HJr a lld c::Jp,lat mpul» , ~m~tlcr b rms are mo.-e 
prOO\lCti Ve and cffi\:t enl than largcr f~rms. See Roy Proslcrman el aI. , The RI ~ l::s or Scale Farmmg 
I,Il ctuoa (May 2001) (unpublished memorandum o n file wllh ROI) . 
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(only 4.4% respond ing toat there will definitely not bc land 
readjnsl ments). 

Table 22 : The lmpa ct of!l Village M easure to C onduct Small 

Readjustments During the 30~Year T erm on Farmer Confid ence 


Do You EJ:peet Land Readjustments to Continue 

During the 30-Year Land Use Term? 


High aud Low Coo fidenee 

M easures 


High Confidence It) Tenure Security 
Low Confidence in Tenure Security 
Don't Know 
Tolal CQftn/ 

% 

Five Possible Responses 

Yes. land read\ISlments will continue 
No, there will definilely not be land 
readJustments 
Depends 01) the Central Government 
Depends on Cadres 
Don ' t Know 
Tolal CdU'" 

% 

HIgh a nd Low 

Confideuee 


Pearson Chi-S nnre 

Five Possible 
Response~ 

Pearson Chi-SQuare 

Has Village Adopted a Measure to 

Conduct Small Readjustments 


During the 30-Year Term .~ 


y" 
27.7% 

No 
r----59.0% __ I 

68.7% 35.5% 
3.6% 5.4% 
66 1 608 

100.0"10 100.0% 

Has Village Adopted n M easure 10 


Condnct Small Readjustments 

Durin2 tb e 30-Yea r Ter m ? 
y" No 

60.8% 26.4% 
4.4% 22.4% 

233% 36.7% 
7.9% 9. 1% 
3. 6% 5.4% 
661 607 

100.0% 100.0"/0 
,"' co 

Asymp. Sig. (2-Sided) 

.O{IO 

Asymp. Sig. (2-Sided) 

.OOO _--.J 
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Far fewer villages have adopted measures to conduct big 
readjustments during the lhiny-year land use term than have adopted 
similar measures to conduct small readjustm ents. However. as shown in 
Table 23, confidence leve ls in these villages are even lower, 

Table 23: The impact or a Village Measure to Conduct Big 

Readjustments DUring the 30-Year Term on Farmer Confidence 


Do You Expert Land Readjustments to Continue 

During the JO-¥ear Land Use Terro? 


H:u Village Adopted a Measure to 
Conduct Big Readjustments 

Fal'rners' Confidence Durin~ th e 30-Year Term? 
Ves No 


Hi j«h Confidence in TcnW'e Seclinty 
 45,2% 

Low Confidence In Tenure Security 


14 .4% 
78.8% 50.5% 

Don ' t Know 6, 7% 4.3% 
Total COfIrlI 104 1164 

100 0010 100.0%% 

Hil s Village Adopted a Measure to 
Conduct Big Readjustments 

Five Possible Responses DUrinI': the 30~Ye:lr Term ? 
Yo. No 


Yes, land readjustments win continue 
 67.6% 42 .2% 

No. there will definitel y not be 
 3. 8% 13 .8% 

land rcadjusnnents 

Depends on the Cl!ntral Government 
 11.4% 31 .4% 

Depends on Cadres 
 10 5% 8. 3% 

Don 't Know 
 6.7% 4.3% 
Ta la/ Count 105 1163 

100'<.1"/0 100.0% % 
, .... ~~ 

Highilld Lol'I AS,1np. Slg. (2,Sided) 

C ouCidcllcc 


P~.!II"SOIl Chi-S<lu~re .000 


Fiyc Pon ibte As)'mp. Sig. (2,Sided) 

Responses 


Pe-J.rson C bi-SQu:m: .000 
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Nearly four of every five farmers (78.8%) in villages that have 
adopted a measure to conduct big readjustments during the thir1 y-year 
term express low confidence, whiJe only 14.4% cxpress high confidence. 
Moreover, {he vast majority of fanners in the low confidence grouping 
exprcssed !he lowest degree of confidcnce, while only a small proportion 
of f.llmers in the high confidcnce grouping expressed the highest degree 
of confidence. 

4 . 	 Land Readjustments Following Implementation of 
Thirty~Year Land Usc Rights 

The survey results indica te tlla t sevcnteen.9% of the villages thai 
ha ve ar. I.east begun the process of implementing thirty-year rights have 
subsequently conducled a land readjustmcnl jollowing implementation 
(again. note {hal this does not refer to land readjustmcnts carned oul as 
pal1 of the implementation process itse lO. No! surpris ingly, confIdence 
alllong famlers in thcsc villages is extremely low, wilh only 28.6% 
expressing a high degree of confldenee while 67.4% fall imo the low 
confidence group (see Table 24, below). By contrast, fruTIlers in villages 
that have at leasl begun implementation of thirty, year land usc rights, and 
have not conducted a land readjusuncnt foHowing unpiemenlation, 
expressed a hi gher degree o f confidence (46 .0% fall ing into the high 
confidence group) . 

Table 24: The Impact of Readjustments Since the Implementation of 
30-Year Land Use Rights on Fanners' Confidence 

Do Yon Expect Lsnd Readj ustments to Continue 
During the 30,Year L a nd Use Term? 

Has Your ViJlage Readjusted Its Land 

Farmers' Confidence 
Si nce Implementing 

30,Year Land Use Rights? 
Ves N. 

High Confidence to Tenure Securi ry 28.6% 46. 0% 
Low Confidence in Tenure Security 67.4% 49.5% 
Don' l Know 4.0"10 4. 6%
Tota! Coun/ 224 1025 

% 	 100 O"/Q 100.0'% 
U 1249 

Value I Dr A, . SI. 2.Sj1~~SOIl Clti-8 uare 24 ))5 T 2 .000 
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5. 	 T he Inclus ion of Provisions Allowing or 
Requiring Laud Readjnstments in the Thir1y-Yenr 
Land Use Right. Contraet or Certificate 

As noted ill subseetion D.2, above, the signing and issuance of 
rhiliy-year land use right contracts or land ilse certiflcal.e:; increases 
farm ers ' confidence In their th irl y-year land nse rights . However, as 
ShO\\' ll in Table 25, be low, the inclusion of prov isions Ih,l t allow or 
require land re"djustmenls dnring tile thirt y-year term negative ly impacl 
confidence relative 10 those contracts and cert ificates tha I do no! include 

such provisions. 
A provision allow ing land readjustme nts duri ng the th irty-year 

tenn, which is eurre ntl y included in 38.9% of a ll issued thirty-year la nd 
use right eon traets, resul ts in a decrease of approximately 10% iu thc 
proport ion of farmers reporting high con lldence, with a corresponding 
increase in the proportion of fa rmcn. in the low confidence group. 
A lthough ma ny fewer contraets cout.:'lin a provision requ iri ng land 
readjus tments, tbe impact of such a provis ion is great, with 84.0% of 
fa rm ers that possess such a eonlracl expressing low conl1dellce in thcir 
right s. The ligures wilh respecllo land use right certifIcate provisions are 
equally dramat ic. The important message to the ceulTa] govenunenl is 
thai the provis ions of doeuments tha t are issued to rarmcrs as pari of 
hnpiemeo tal io ll o f thirt y-year rights do matter. 

The issuauce Of UIITl y-year land nse right contracts is rcquired by 
law. However, many of thc currently issued eontracts, which may be 
des igned al the counly or even the 1.ownship level, con tain defieiencies 
thaI threaten to undercut fanners' confidence. Therefore. forthcoming 
legislation shonld inelnde derailed requirements conccming the eo ntent of 
thil1y-year land use righl contracts, wh ich wi tl ovelTide ineonsistent 
provis ions of ex isting cont racts, and a standardized model contract should 
be developed and issued by Ihe cenlra l gover nment as part of fmy future 
campaIgns to fu rther implemem lhirty-yellr rural land use rights. 
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T:l ble 25: The Impact of Confract Provisions AllOwing or Requiring 
Land Readjustments on Farm ers' Confidence 

Do You EXp ect La nd Rea d.;ustmen ts to Conti nue 
D uring the 30-Ye 3t· La fl d Use T erm? 

Does C on t ract Does Contract 
C ontain Provision Contain Pr ovisiOIl 

Farm (' r s ' C onfi dence Allowing La nd Requiring Land 
Read iustm ents? Readiustments? 
y es No y " No 

H,~Con fid~nce ill Tenure Security 4 1 0% 5 1.8% 8.0% 5 1. 8% 
-L;;~ Confi dence In Tenure Seetln l>:. _ 42.6% 84.0% 4'.6%~;7% 

Don ' l Know 73% 5.5 % 80% _5~ 
Total Co unt 234 326 25 326 

% )00.0% 1000% 100. 0'% l 00.~110 
n 560 n=~5J.... 

Do You Expect La nd R eadjus tments to Con tinue 
Duri ng the 30-Year Land Use Term? 

Does Certificate Does Certific ate 
Contaill Provi sion Cont ain Provi sIon 

fa r mers' Confi dence Allowing Land Requiring La nd 
R eadj us tments'? R ead ·ustOlenls? 
Yo. No y " No 

High Confidence ill Tenure Securjry_ 41. 5% 52.5% 10.0% 52 .5% 
Low Con fidence in Tenure Securi'!y_ 55.8% 43.6% 80.0% 43 6% 
Don', Know 2.7% 3.9"10 10.0% 3.9% 
Total Count 258 ) 05 20 )05 

% 1000% 1000010 10(lO";" 100.0% 
n'" 563 n 32S 

Con tract Al10ws Rrad iu5tDIell ts Value Of Asy ml:! . Sig. (2-Sided) 

Pearso ll Ch i-S 1I3rt! 6 .444 2 .040 
 1 

Cgntr3cl Re ui~s Read ·ustmenlS Valu t- Of AJ\·U\ . S i 2·Sidt'd 
P ea rson Chi..s u:l r e J 8.1 25 2 .000 

Certi ncate Allows U.cad justmeu ts Val ue Of ~ Sig. {2-Side~ 
P~rSOlL Chi-Sq uare 8.408 2 .OJ5 

~er li.!i c ate Reguires Read ·ustmeuls 	 A. . Si 2-Sided 
Pear s. on C bi-SQullre 	 .00 1 

http:Pears.on
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6. The Fa ilure to Begin Lmplementation 

The snrvey results s how Ibat 14.4% of vil lages have yet to begi n 
(he process of lmplementing lhirty-year land u5e rights (see Section IIl.J, 
above). Confidence levels among fa.mers iu these villages are drastically 
lower lhan those of fanners in villages that have at least begun 
implementation. 

Table 26: 'The frnpacl of the Failure to Begin Implem entation or 
30-Year Land Use Rights Upon Fanner Co ntideuce 

Do You EXpect Land Readj ustments 10 Con tin we 

Du ring Ine 30-Year La nd Use Term? 


Has Village Begun iroplementatioll of 
Fumers' Confidence r-- 30-Year Land Use Rights? 

Yes No 
Hi~h Con fidence In Tenure Securil)' 42 .7% 25.3% 
Low Coofidence in Tenure Security 71 1% 
Don 't KJlOW 

52.8% 
4.5'/, 3.6% 

TotafCoUllf 1269 19' 

100.(,0/0 
0"' 1463 

! Va lue Dr Asymp. SjJ:; .. (2·Sjd~t 
Pelinon Cbi-S ullrf 2J 233 2 .000 

100'(),,1o% 

Based Oll these fi ndings, the central government should eonri.nu e 
to cxcrl pressure on prov inces to ensure that implementati on OCCW"S, and, 
if necessary, impose sanctions on those provinces or localities that 
continue t.o lag . 

7. 	 Readjustmcnts Conducted Upon C hanges in 
Village Cadres 

All land n:adj ustments uudercul farmers ' confidence in their 
Ihilly-year land use rights. However, the survey results suggest that some 
reasons fo r land readjustmenls ha vc a lIlore dramatic ncgal ive impaet on 
farmers' confidence than others. A tota l of 32 fa rmers repOrted Ihat the 
pri.mary reason for previrn.ls land readjustments in their village was a 
change in village eadres . Among these 32 fa rmers, thuty (93.8%) 
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expressed a low degree of confidence in their land use righLS, while only 2 
(6.3%) ex pressed a high dcgree of eonfideucc in their rights. Despite the 
relatively sma ll sample, this reslJ!t strongly suggests that forthcoming 
laws, in add ition to explicit ly prohibiting land rea dju stments, should 
impose harsh pena lt ies , including administrative and perhaps erimina l 
5anctions, on village cadres who ta ke advantage of their assumption o f 
power to arbitrarily conduct a Land readjustm ent. 

V. 	 PROVINCE LEVEL FINDINGS 

Aua lys is o f the survey results at the individual province level 
indieates the existence of wide d isparities amoug rhe seventee n survey 
prov inces with respect to implementation of rhirty-yeaT la\ld use rights. A 
few provinces, notably Guizhon , have made impressive progress towards 
full implementation of thirt y-year land lIse rights, ev idenced by th e high 
propoltion o f farmet"S repol1illg that they have received a thirty-year land 
contract, high degrees of coufidence among farmers , and very few Land 
readjustments followi ng implemcntation o f th irty-year use rights. 
Guaugx i also does well by moot, but nOI a ll, of these measurements. AI 
tbe oppos ite end of the speerrum, several provinces seem to have largel y 
"opted out" of centra l lega l and policy pronouncements coucern iog nlral 
land, with ex tremely low rates of issuance of thirty. year land usc 
eomracts, widespread adoption of measures to eontiuue land 
readjustments, low confidence leve ls among falmers, aud ollgoing land 
readjustments. Provinces IMI fit tbis profile lUctude Hunan and Jiangxi. 

The mfljor il y of sw"Vcy proviuees, bowever. fall into a middle 
category in whieh some progress towards implemeULation has been made, 
but considerable work remains to be done La approach any mefls ure of 
"full impleme ntat ion. " Moreover, fOe unsys tematic manner in which 
implementation effol1 s have been calTied 0\11 to date in SOme provinces, 
and their impact on fanners' confidence in the refonns, may provide 
additional obstac les Lo their eventual eompletion. This section provides 
an overview of the prov ince leve l survey findings related 10 thi.Jteen 
importanr questions." Related lega l and policy Ifnp!jcations and 
recouline nda tions are diseussed in Seelion VI, below. 

... Ouf goal was 10 r~C6jve I 10111 of 100 ~,,1 1d survcy. from n odI o! Lbe I ' provInces. In l.rqclic~. 
lhe nl,UO}ber of vahd sufvey le5potlS($ mnged Irom 75 10 109. A i3mple ! llX of 100 f3.lmers per 
pn;IlIUloe sbould y,ck! remits 1I\0l1 I fC accuraLe 10 wIl hm .+t. 98Y.. For Ih~ pllf1l'OSt of COO1I)./1' 15011 
wjLh ,he plOVlllee lew! resu\u or Ihe 1999 I7·P rov!!IC~ SUfv~y, fOf" wh,ch Ille depee o f accuOlcy 
was a lro +,.9.8%, resuhs Lilli f_H wiLllu, a lange o f ""I. 19.6~. are cxper.!oo. Where a compansoo 
of 1999 and 2001 fC"S1l l!3 ind,calC"C! I range org:realtr Lhan +/. 19.6%. I! IS nOled in tc~! Of" (ooome. 

http:previrn.ls
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A. Previous Readjusnnems 

As jn Ihe 1999 surve y. a high proportion of villages have 
conducted at least one land readjustment under HRS in nearly e very 
snrvey province:' The two not.'l.blc exceptions La the rul e are Guizhou, in 
whic h o nly 4.3% of survey villages ha ve conducted a land readjustment 
under HRS. a nd G uangx i, w here the figure is 37.8%. In Yunna n, the 
provirn::e with the Lhird· lowcst perce ntage, rhe percentage jumps to 66.0% 
of survey villages having eonducted at least one land readjustme nt. The 
perce nlll ge of survey villages having conducted at leasl one land 
readjustme nt exceeds 70% in all 14 remaining provinees, wi th fi ve 
provinces - Hunan (92 .4%), Jiangxi (94. 1%), Heilongj iang (93.9%), 
Hcoe i (94 .0%), and He nan (95 .4%) - reporting aT least one readjustmenl 
in more Lhan 90% of vill ages. 

T a ble 27; Previous Land Readjustmenls by Province 

Has Villm Read 'usted Land Since Inc~i()n or HRS? 
Provillce Yes Don' t KnowNo 

Hun311 924% 3.3% 4.3% 
70.:z./. 4.3°;'25.5% ~..

Zhe'lafi;" 88.4% 7.0''1. 4.1-1. 
han su 85.4-"q 12.4% 2.2% ,)I an 94.1% 4 .9% 1 0% 
Fu'aan 80.8"',4 9.6% 9.6% 
Jilm 78.9% 17.1% 3.~" 

~ 

HC:11oIi21ia13.L..­ 93.9'"1. 6. 1% 0 00/0 
Sidman 76.0'% 13.3~~ 10.7-/0 

,OU3-;;;;; 37.8'% 58.2% 4.1% 
Guizhou 4.3% 80.4% 1 5.2O/~ 

66.1)"4Yunnan 34.0'% O.(]>~_ 
Shaanxl 85.0".4 11 .0"10 4.001. 

5.()"/.Hc:bei 94.0"1t 1.0".4 
Henan 95 .4% 1.80/_2.~"" 
Anhul 87.2% 12.8"10 0 0% 
Shandon 813% 4 9010 11 .8"10 

' 1 A COInpnl lSUn or tbe 1999 ane:! 200 1 5urvey (t".s u\ts lIJd l C~ l es thai the rcspouses from twO 
provu\ees fall OIlt! ldc the ex llol!~1cd raoge of enor o f ~/- 19 6%. TbC$e 1'1'0 plOVU'lCel were G!llZnou. 
where 28 6"4 of r~lln eo--s /qXlr1ed at leal t one land rc"tlJu5uneot 11\ Ibeu viU.gc uoder HRS Ul 1999, 
bul 0111)' 4 J0A. repmed:u InSI one IBlid readJuillIlCnt ul lhe 2()() 1 .u~)'" difference o r14 .Jo/., lOO 
Yunnan, where lhc dirferrnce WI!.! 22 5% (!he pcI(;eIlLllSC o f (.rntoeR report ul! .al leasl one la nd 
readJU ~I ~11t IInder HRS I1l Cfeased from 43 .5% ill 19991066.0% in 2001). 
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B The Two-Field Syslenl' 

T he 200 1 survey results show that w ide disparities exist among 
prov inces w ilh respec t [ 0 implementation o f the Two8Pield Sys tem. 
FUl1hermore, a comparison o f the 1999 and 200 1 su rvey fmdings 
ind icates tha t, with respect to the Two-Fie ld Syste m, the seventeen survey 
provinces can be d ivided into three distinct categories : (I ) provinees 
w here the Two-Field Sys te m is widespread; (2) provinces where the Two­
Field System is rare, and (3) prov inces where the picture concerning 
imp leme nta tion re mains somewhat unc lear. 

Severa l prov inees showed the Two-Fie ld Sys tem to be present in 
more than 15% of survey villages, in both the 1999 and 200 1 surveys. 
These results suggest that the Two-F ie ld System remains w idespread in 
those prov inces. T hese provinces include: .1iangsu (33 .7%of survey 
villages ill 1999, ]7.5% in 2001 ), Jilin (thirty.O% in 1999, 22.4% in 200 1). 
Iiangx i (16.8% in 1999, 34.3% in 200 1), Shaaux i (45.2% in 1999, 
seventee n.O% in 200 I ), Zhejiang (seventeen.8% in 1999, 55.3% in 200 I ), 
and Shand ong (3 1.3% in 1999,65.0% in 200 1) 

Other provinces repOited in both surveys 15% or fewcr villages 
employing the Two-Field Syste m, ine luding: Hubci ( 10.2% in 1999, 9 .7% 
in 200 1), Hunan (0.0% in 1999 , 4 .4% in 200 1), Fujian ( 1.0% in 1999, 
8.7°4 in 200 1), Sichuan (5.1% ill 1999,2.7'% in 200 1), G ui2hou (7 .7% in 
1999 , 13.2% in 200 1), YUlman (4 .3% in 1999, 10. 2% in 200 1), a nd Anhui 
(7 .7% in 1999, l.l % in 2001 ). 

The rema ining four prov inces reported results that were 
inconsistent in terms of the province's p laeement in one o f the two 
categories defined above. These provinces included : Heilongj ia ng (9.5% 
in 1999, 47.0% iu 200 1), Guangxi (31. 4% in 1999, 1.0% in 200 1), Hebei 
(40.7% in 1999, 5.0% in 2001 ), and Henan (7.8% in 1999, 22.0% in 
200 I ). There are several poss ible explanations for these d isparities. One 
possible ex pla natjou for this observation is tha t prov ince po lie ies 
regarding the Two-Field System have c hanged in the two years between 
t.he surveys . G iven that the overa ll trend with respect to the Two-Fie ld 
Syste m is for e nding, radler [han introducing it, this explanati on seems 
more like ly to a pply to the cases o f Guangxi and Hebe i, where substantial 
declines in the percentage of villages e mploying the Two-Fie ld System 

are ohserved. 

.. On a n ::U I Ol ~1 buis. the responses 10 ques t lOll$ regard lllS ImplemeDlalion o f Ihc Two-f ield 
Sys tem ""Cle corumitcul "" lib Ihe resn!u o f the 1<J99 5urw:y. However, a comp.!lllSoo Df the 
re!poIlScs al Ihe province level wdicatC'S lilal. unhi:e OIher lur>ley questions, a Dtllnber or provillce 
levet respollffs (namely lhose frOIl) SQ..anxl, Zhejiang. Hellong)lang. GnaBvci, Hebe~ aDd 
Shan(]OII &). fR II (lOIls tde the ('.lI pecled raog('. o r enor of fl· 19.6%. 



--
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C. Scole Foymmg 

Coos islent with the overa ll lTend of increases in ScaLe Famling 
described in Seet ion ULD, the nnmber of provinces with 10% or more 
villages reponing cnrre nl implementation of Sca le Fanning has increased 
B:om four in 1999 to eight in 2001. Zhejiang remains the province with 
th e highest proportion of villages enrrently employing Scale Fanning 
(34.9%).~ The remaining provinces with more than 10% of villages 
reporting cnrrent implementat ion of Sca le Farming are : liangx i (33.3%) , 
Heilongjiang (24.0%), Shandong (15.7%), Hubei ( L4 .9%), Fujian (13 .9%) 
Hebe; (13.0%), and Guizhou ( 10.9%). 

D. Re-Conlmcling 10 Non- Villagers 

Approximate ly 20% 30 of viUages in the seventeen provinces 
cum~ntly em ploy re-contracling of arable land 10 non- villagers, and an 
e)(3minallon of [he provinee leve l resnlts shows a greal degree o f 
uniformit y among prov inces on Ihis queslion. In fact , the percentage of 
vi llages cUlTeolly emploYing re-contracting falls within +1- 10% of the 
approximare 20% average (for a range of 10.0% \0 Ihirly.O%) in 12 of Ihe 
sevemeen provinees. Two provinces - Heilongjiang (38 .0%) and liangxi 
(35 .6~o) - exhibit high degrees of cnrre nt re-cont1acling, while three 
province~ - Hebe i (6. 1%) Gnangx i (2.0%) and Anhui ( 1.1 %) - ex hibil 
low degrees of cnrren t re-contraeting. 

£. Currenl COlllpulsOJY Planting Requirements 

On a survey-w ide bas is, CWTent impos ition of compulsory 
planling programs is s ignificantly less common than re-contracting to 
non- villagers. Nine provinees (Huna n, Zhejiang, Fujian. Jilin, Sichu3u, 
Guangxi. Shaanxi. Hebe l, Anhni) had fewer than 6% of villages eurrently 
imposing sneh reqni.remenfs. and two of these prov inces (Fujian and Iiliu) 
did not ha ve a sing le village currently imposing compn lsory planting 
requirements on farmers . Henan was s lightly higher, wilh 9.2% of 
fanners reponing rhat the ir village currently imposes sneh a requirement . 
Compulsory planling does no! seem to currently represent a s ignifieant 
problem in these prov inces. 

"III 1999. J 1 1% ofvJ IIa&ej III Zhejlang rcponed current implemcn1311011 of SCIIe Farmin& 
,. The WCIg.hled naltonal IiprH show that 18.5% of villages 10 the 17 provlIl~' culTtnlly re­
l:un ll,ICI a por1Kl<l of Ihell Mable la nd to JLOII,vllbgeTS The unwelgnled prOVince le....e l fig\l!" show 
~L 19 9'"~ or !llrvc:y vt llagcs (:urrtnll )' employ re-(lOnlr1lct ing. 
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Six provinces (Hubei, Jiaugsu, Jiangxi, Heilongj iang, Guizhou, 
and Shandong) fell w ithin the range of 10-20% of vill ages currcntl) 
unposing compul sory planting rcquiremeuts. 

Ynnnan has substanti all y more vi llages (33.0%) reporting curren 1 
compu lsory planting requiremenls than tbe second highest province 
(Jiangsn, with 19.3 %). The sLUvey results indlcate lhal in most cases oj 

compulsol), planting in Y unnan , the required crop is tobacco, nn 
important crop for Ihc prov ince' s economy. The extremely high 
proportion of responses in tilis case, re lati ve to othcr provinces, indicale.s 
that the provincial alld central government may need to investigate 
existing arrangements governing tobacco cultivation in YUTUlan to ensure 
lhat fanners' rights are nOl be ing violated . 

F. Land Use Righi Transfers 

As shown in Tnb le 28 , below, land use right lransfer markels have 
deve loped to varyiug degrees in all seve nteen of the survey provinces . 
BOlh the percentage of farmers reporting at least one transfer oul and Ihe 
percentage of fnrmers reporting at least one transfe r in exceeds 15% in 
nine prov inces: Hunan, Hubci, Zhej lnng, Jinngx.i, Jilin, Heilongjiang, 
Sichuan, Guizhou_ and Shandong. 

Table 28: Land Use Right Transfers by Province 

Hllve You Ever Transferred Land ru~hts? 
Provinc.e Yes Transfer Out Yes, Transfer 10 

Huoan 25.9% 

Hubei 


18.5% 
245% 28.7% 


Zhe' ian 
 18.6% 16.3% 

Jiangsu 
 15. 1% 13 6% , 40.6% 370"h 

Fu ' ian 

J l :IIl 

13.3%28.7% 
Jilin 19.7% 15.8"10 

Helloor,ilang . 
 15.0% 33.3% 

26 .~;' 15. 3% ~<;huan 
Guang;.; 100";'Il .W. 
Gu,_ 43.5'1. t5.2"/0 

Yunnao 
 9.7"1.11.1% 

141% 6.1%~i 
~bei 7.()OJ. 9.3'"1. 

12.0";' 


Anb.ui 

8.4% H=", 
12 .8% IO.W. 
18.6% 21.4%~~ 
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G. 	 Jmplemelliolioll ojThirly -Year Land Use Rig/lis 

As noted above, [he seventeen survey prov inces can be divided 
in to three broad categories wjth respect 10 progress ou imple melll,,'lion of 
thirt y-year land nse rights: those that have made impre.'\sive progress 
rawards the goal of " full implementa tion," those that have largely opted 
oul of cemrsl policies conceming mra lland use l;g hLS by failing to carry 
Ollt impleme ntation allogelher or by impleme nting fhe rights in a manner 
thaI is inconsistel ll WIth central polic ies, and those that have made some 
progress towards implementa tion. but where substa ntia l work remains to 
be done [ 0 mee t the goa l of "full implementa tion." T he da ta prese nted 
be low In subsections 1-5 and Tables 29-32, presenl a detai led picture of 
thc nature and ex le n! of impleme ntation of thirty-year land use rights in 
Ihe sevenleen survey proviuces to dale. 

I . 	 Begi.nning implementation 

With rcspe<:1 lo having beguu the implementation process, three 
provinces stand out as notab le " laggards" - Hunan and Hebe l, where only 
lwo-Ihirds (67 .0%) of villages province-wide nave begun impleme nlat ion, 
a ud Sha udong, where Ihe perceutage is s lig htly highe r (69 .4%) , bul 
remains we n below the average for the seventeen sUlvey provi nces. 

2. 	 Signing and Issuance o fTh in y-Year La nd Use 
Right Contracts 

Glllzhou, whcre 94.3% of falIDers rep0l1ed sign ing a land use 
right contraet a nd a ll of those who signed a contract had also bee n 
phys ica lly issued a copy of Ihe contract, has far exceeded all orher 
pro1/inces in terms o f both s igning and issuance of land use right 
eontracts. jI Extremely {ow levels of signed coutracts we re observed in 
Henan (27.5%) and Hube i (32.8%). 

Fai lure to issne contracts to fanners upon s igniug conlinues to 
represent a cons iderable problem, with fewer than seven out of len sig ned 
conlraClS subseque ntly issued to farmers in fi ve provinces. Fujian siands 
OUI as a prob lem on lhis point, with only 37.9% of fanners who have 
signed a thirt y-yea r land use right contrac t having been issued a copy of 
the eonlr3CL 

)1 Aod, U1 fact, dot 10 ~ pro"II\(;1.!I.1 policy encouraging Inlp lemcntahon of 50-year lalld usc ngh\.! In 

(jU1 U1OU. 58 6% o f tht. laud Uie nih\ COnlraCl, observed by 1I\!et\'ltwCTS Ul (ju llhoo \\leI<: fIN a tu m 
of 50 yC1l fS. 

2002J CHlNA 'S RUTUL LAND TENURE. REFORMS 

Table 29: CODtnd Siguill g and Issna nce by Province 

Percent age of Percentage of Contra cis Issued 
Farmers Reporting Farmers as a Proportion of 

Province JO-year Con tracf Reporti ng J O-year Conjra cts Si~ned 
SI2ned Contract Issued 

Hunan 40.2% 27.8% 62 .9% 
Hubei 32.8% 26.6% 81.0% 
Zhe'iang 65 .9"10 45.9% 69.6% 
Jian.e;su 69 .3% 73.3% 103.2% 
Jiangxi 41.1 % 36.7% 89.2% 
Fu 'ian 64.7% 24.8% 37.9% 
Jilin 68.Q111o 467% 68.6%
~2T,an2 54 .1% 41.3% 62.3% 

Sichuan 70. 1% 56.1% 78.7% 
Guan2xj 44 .6~o 35.9% 80.5% 
Guizhou 94.3% 94.3% 100.001. 
Yunnan 87.2"1D 80.9% 92.7% 

,Shaanxi 44.2% 32 .6% 73.8·1. 
Hebei 42.3% 39.6% 92.7% 
H,m" 27,5% 23.5% 85 .7% 
Anhui 56. ()tj~ 56.QII/o 100.0% 
Shandon2 .52.6% .50.()'l;" 95.()<I/. 

3. 	 Issunnce of Thirty-Year La nd Use Right 
Cert ificat.es 

f ewer than 50% of farmers have reee ived a th u1y-year la nd use 
right certificate in e leven o rthe seventeen survey provinces. As wifh land 
use right contracrs. rhe highes t perce ntage of farme rs re porting issuauce 
o f a thu1 y-year land use right certificate is found in Guizhou , where 
85 .1 % of famlers ha ve been issued a ce rti ficate . One-third or fewer 
famJers reported certificate issuance in six provinees : Hunan, Jilin, 
Guangxi, YU.nnan, Henan, a nd Shalldong. 

http:ificat.es
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Table 30: [ssu:lnce ofJO· Year Land Use 

Rig ht Certifica tes by Pro vi nee 


Have 30--year Land Use RighI Ce rtificates 
Province Beell Issu ed to Farmers'! 

y" No 
Hun an 33.3% 66.7% 
Huhei 47.7% 52.3% 
Zhe"i:m.e, 69.5% 30.5% 
J iang~u 68.2% 3 1.8% 
JianS!! 50 .6% 49.4% 
Fujiull 38 .6% 6l.4% 
Jilin 32.4% 67.6% 
Heilongjiang 49.5% 50.5% 
SIchuan 51.6% 48.4% 
Guangxi 23.3% 76.7% 
Gmzhou 85. 1% 14 .9'10 --
Yunnan 32 .6% 67 .4% 
Shaanxi 43.2% 56 8% 
Hebei 46.3°;' 53.7"/. 
Henan 24.3% 75.'r'1o 
Anhui SO.5'Yo 49.5'10 
Shanoong 29.3% 70 .7% 

4. Measures Concerning Land Readjustments 

Low percentages of villages adopling a meaSHre 10 continue small 
land readjushne nls during the fhirty-year lel1l1 were found in only two 
provinces, Guizhou (6 .8%) and Guangxi ( JO. 8%), suggesting tha t tJle 
implementat ion program5 in these two provinCes acti vely d iscouraged or 
prohibited such measures. By contrast, 40% or more villages adopted 
such a meaSUIe in the vast majority of [he remaining 15 survey provinces, 
suggesting that provinc ial implementation effo rts did not serious ly 
anempt to limit small readjustments. The highest incideuces of villagc 
adoption of a meas ure to conduct s mall readjustments dUIing the thirty­
year tenn were found in Sichuan (75.0%), Jiangxi (73.9<110), and Hunan 
(7 1.6%). 

The inc idence of a measure 10 conduct big land readjustments 
durin g the thirty-year term was wlIversally lower than a corresponding 
measure concerning small readjustmenlS , w ith 10% or more of villages 
adopting such a measure in only six provinces. However, it must be 
emphasized that all such measures directly violate Central Committee 
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Docnment No. 16 of 1997 and Aniclc 14 of the Land Management Law, 
both of which express ly prohibit big readjustments . Thc proport ion o f 
villages adopting a mcasure to conduc t big readjustmeOis is part icularl y 
troubling in Jiangxi and Shand ong. both of which exceed 20%. 

Table 31: VUlagc M easures Concerning Rea djus tments by Province 

Does Your Village Implementatiou Plan 
Includ e (I M easur e to Conduct Land Readjustments 

Proviuce Dud·ng tbe 30-vear Land Use Term? 
y, Small Relidjusfwcllt s Yes, Big Readjustments 

Hunan 71 .6% 11.4% --Hubei 62.~1o 8.5% 
Zhc·iang 4 1.2% 7. 1% 
liangsu 60.2% 5.7% 
Jiang;<.· 7.3 .9"10 .34 .8% 
Fu ·iau 57.3% 5.8% 
Jilin 37.3% 1.3% 
Heilongjiang 39.4% 4.0% 
Sichuan 750010 10 .3% 
Guan.c:x.i 10.8% 0.00/0 
GUlzhou 6.8% 0.0"/. 
Yunnan 43.4% 5.1% 
Shaamu 48.4% 16.8% 
Hebei 53.6% (8.6% 
Henan 
Anh., 

44.8% 
45.7% 

8.6% 
2.2% --

Shandong 45 .9% 21.2% 

5. Readjus tments S ince 2nd Round Contracting 

Thc percentage of villages report ing al least one land 
readjustment since im plement<'ltion of thirty-year land use rights exceeds 
20% in seven prov inces (HumUl, J iangsu , Jiangx i, Sichuan, Shaan."", i, 
Ivlhui, an~ Shandong), and is highes t m Jia ngxi (40.9%). It sl10nld he 
noled tha t a comparison wil h Tab le 3 1, above, confmns that the frrst four 
of these seven prov inces were among those reporting the highest 
percentages o f adoption of measure to condnct rea djustments dur ing the 
thirt y-year term, whiJe Ihe remaining three all are in (Oc still-rugh range 
for adoption of sueh measures. 
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Table 32: Land Readjustments Since 2nd Ronnd 

Contracting by Province 


Pro...i n ce 
Has YOLLr Village Cond ucted a Land Readjustment 

Since C ompleting 1~ Round Contractin~? 
I 

Yes No 
Hunan 30. 1% 69.9% 
Hubei 12.5% 87.5% I 
Z hc·jan&.. 16.5% 83 .5% ~ J 
Jiang.<: u 20 .7% 79.3'% 
J! angx! 40.9"1.. 59.1% 
Fujian 111 % 88.9% 
Ji ll!! K I% 9 1 9010 

~.~1Ollgl i illl g 15 .2% 84 .8% 
Sichuan 28.8% 71.2% 
Gua llj;;xi 2. 2% 97.8% 
GUlzhou 0.0% 100.0"10 
Yunnan 10.4% 89.6% 
Shaan xi 223% 77.7% 
Hebel 14 .7% 85.3% 
l-JenM 16.2% 83. 8% 
An hm 20.9% 79. 1% 
Shandong 29. 7% 70. 3% 

H. Fanner Confidence 

With rcspec t to farmer confidenee, the flndings presented in Tahle 
33 snggest that the seventeen snrvey provinces can be di vided inlo thrce 
dislinct categories; ( I) flve High Confldenee Provinces (Jilin, 
Heilongj iang, Gnangxi, Guizhotl, and Anhui), where more than 50% of 
fanners feB into the high confide nee grouping; (2) six Low Confidence 
Prov inces (Hn nan, Hubei, Jiangxi, Sichuan, Hebel, Henan, and 
Shflndong), where more than 60% of fanners fell into the low confidence 
grouping; and (3) [he five remaining provinces (Zhejiang, Jiangsu, Fujian, 
Ynnnan, and Shaanxi), where confidence levels fa ll into a middle range. 
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Tab le 33: Farmer Confidence by Province 

Do You EII.p<'Cl Land Readjllstmenls to Continue 
Province Durin the 30·Year Land U!C Term? 

"iell Coufldence Low Confidence Don', Know 
Hunan 33.3% 65.5% 1.1% 
Hubel 27.3% 68.2% 4.5% 
Zheiiang 48.ll% 44.0% 7.1% 
Jian~u 43.2% 50.0% 6.8% 
JiU!!£x! 27.2% 70.7% 2.2% 
Fujian 392% 53 .9% 6.9% 
Ji lin 50.7% 48.0% 1.3% 
HeiJon!?Jiang 54.5% 45.5% 0.0% 
SIchuan 28.8% 62.1% 9. 1% 

63 .4% 30.1% Guan 'xi 6.5% 
Guizhou 82.8% 12.6% 4. 6% 
Yunnan 37.8% 54.1% 8.2% 
Shaanxi 36.8% 57 .9% 5. 3% 
Hebel 70.5%29.5% 0.00/0 
Henan 32 .0% 66. 0% 1.9% 
Anhui 69.6% 28.3% 2.2% 

3.8% Sh~ndo,!g - j3. 1ro 73.~% -

The extent of differences bclween provinces on Ih is basic measure 
is gre at, with 82.8% of farmers 10 Gu izhou expressing high confidence, 
but on ly 23. 1 % of farmers in Shandong ex.press ing high confidence. Low 
confidence was expressed by 12.6% and 73.1 % of farmers in Ihese two 
provinces, respectively. 

1. Support /or Prohib ition 0/ Land Readjustments 

When analyzed in tenus of the Support or No! Opposc vcrsus 
Oppose gronpings defined in Section !ILl, above, the provi nce level data 
show Ihat a majority of fmmers opposes a nile strictly prohibiting land 
readjustmen ts in only four of the seventeen survey provinces (one of 
these fonr, Au bei, IS almost evenly divided). FW1hcnnorc, a clear 
maj ority of 60% or higher falls into the ··Support or Not Oppose" 
grouping in eight of the seventeen provinces. 
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Table 34 : Attitudes Toward PoUcy 

Prohibiting Land Readjustments by Provi nce 


Would You Support a Rul ~ Striclly 

Pr<lVincl' 
 Pl'ohibitio~ La nd Read' uslments? 

Supp ort or Not Oppose Oppose 

Hunan 
 33.]% 

Hubet 


66.7% 
49.2% 50.8% 
65.8% 34.2% 


Jlangsu 

Zh ei i an~ 

3 1.8% 68.2% 
57.0% 43.0% 


Fu"ian 

Ji(mgXl 

37. 1% 

Ji lin 


62.9% 
59.5% 40.5% 


Hel lon 'ian 
 43.8% 56.3% 
75.0% 25.0% 


Guangxi 

Sichuan 

565% 43.5% 
716%Gui zhou 28.4% 


Yunnan 
 62 .6% 37.4% 

Shaanxl 
 747% 25 .3% 

Hebei 
 56.7% 43 3% 

Henan 
 57 .0% 43 .0% 

Antmi 
 35.4% 64 .6% 

Shandontz 
 40.0%60.0% 

V!. 	 TH E 2002 PRe RURAL LA."!D CONTRACTfNG LAW - KEY 
PROVISIONS AND RECOMMENDATIONS FOR 
IMPLEMENTAT ION 

This sec tion analyzes C hina's newly adopled Rural La nd 
Contracting Law in lighl o f the survey tindings presented in Sections !B ­
V, above. Our analysis addresses tJu'ee centra! questions concellllug 
Chi na 's ongoing land-tenure reform process: ( I ) What progress has been 
made rowards implementa tion o f thirty-year land usc rights originally 
embodied in Article 14 of Ihe 1998 Land Management Law?; (2) What 
ad vancements have been made by rhe oew RLCL wi th respect 10 Ihe key 
impediments to Innd tel1l11"e security identified by the survey, and what 
legal and policy issues remain to be resolved through additional reforms?; 
and (3) What spec ifiC SICPS will be required to ach ieve effecti ve 
imp lementation of the new RLCL? 

2002} CHINA'S RURA L LAND TENURE REFORMS 

A. 	 WhO! progress has been made fO"Ward" implemenfation of 
thirty-year land use rights originally embodied in Article 
f 4 ofthe 1998 Land Management Law? 

in terms o f the 210 mill ion rura! households that comprise the 
universe of intended beneficiaries, China's ongoing rural land tenure 
refollns represe nt the larges t snell refonn program ever undertaken, and 
the central government "s goa l of " fu ll implementation" of thirty-year !and 
use rights by the end of 1999 was an ambitious one. Analyzing the 
detail ed picture of imp lementation presented by the survey from a 
pos itive s tandpo int, th e survey resll lts indieate thaI about 98 million of 
those fa rm households have been issned a written la nd use rigllt contract, 
and that approx ima tely 85 million fann households currently possess a 
high leve l of confIdence in their Jand use rights. 

Howcver, hy any measurement, substantial work remains to be 
done be fore the goal of fu ll implementation of th.i.t1y-year land use rights 
for China's 210 miUion faml households can be approached. Nearly 15% 
of villages have yet to even begin rhe process of providing thirt y-year 
land use rights (0 famlers, and overa ll progress lowards implementation 
appearS 10 have s lowed cons iderably s ince the summer of 1999, when our 
fIrst survey on implementation was carried out. Over half o f all fa m} 
honseholds ha ve not yet received a wrirten land use right contract, the 
issuance of which is ex plicitly required uuder Ihe 1998 Land Management 
Law. Most important ly, most fanne rs' confide nce that they will receive 
the enlm: thilty-year land use right tenn provided for by law fi'ee from 
land readjustments remains low. A majority of fanners continues 1.0 
express a low degree of eonlidence in tiJ.e ir land tenure security, and 
neady half of all fanners (45.8%), believe that land readjuslments ate 
inev itable during the th irty-year tenn . The obverse side of the pos ili ve 
statements made in the preceding paragraph is thus thaI about 11 2 mi llion 
fann househo lds have not been issned a written land use right contraet, 
and lhal approximately 125 million households do 1I0t yet possess a high 
degree ofconfidence in their land use rights. 

B. 	 WhO! advan~elllenlS have been made by /he new RLCL 
with respect to the key impediments to land tenure 
security identified by the survey, and what legal and 
policy issues remaill to be resolved through additional 
reforms? 

The Decis ion o f the Third Plenary Sess ion of Ihe 15d1 Central 
Comrnittee, issued in Oclober 1998, ca lled for the drafting of additional 
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legis lation related to mral land Lise rights. Such legis lnlion has been 
urgently requi.red, as ex isting legislative provisions governing mfal land 
tenure had been limiled 10 a few provisions of the 1998 Land 
Mauagemenl Law. The process o fdrafiiug a comprehensive law on mral 
lflnd tenure, the RLCL, bega n as ea rly as January 1999. In June, 200 1, 
fhe People 's Daily repon ed thai the RLCL had been snbmiued for a firs ! 
retloding by the National People's Congress; the second reading occurred 
in June 2002; and tbe third reading and fmal passage on August 29, 2002. 
The effect ive da le of the law is March 1, 2003 . This section comments on 
a series offundamentallegat issues that had not been adequately reso lved 
by prior laws and po lic ies . 

1. 	 The Rnral Land Contracting Law now express ly 
prohibit s la nd readjrutments during the I.hirty-year 
land use {elm. a lthongh wllh certain exceptions 
that still need further spec ification th.rough 
national im plementi ng regulati ons or polic y 
pronouncements 

A.s long as land readjnslments conti nne, C hinese farmers ' land use 
righ(s wul remain insecure, and the fundamental goa ls of the land tenure 
reform process Will rema in llrunet. The survey results confllln tha t tllc 
prev ious ly ex isting legal rules and policy Slalements intended to strictl y 
limit small lan d readj llsnnents and ex plic it ly prohibit big land 
readjustments have proven ineffect ive . Over half (52.1 %) of a ll villages 
that ha ve begnn the process of implementing thin y-ycar land use rights 
have ad opted a measure to continne small readjustments during Ihe thu1y­
year teon, and nearly one Tll rwelve villages (8. 1%) that has begun 
impkmentllt ion has adopted a measure to conduct big readjustments 
during the thirty-year term. One in 15 conlTactS tha t have been issued 
(6 .6%) contains a provis ion requiring land readjustments duri ng Ihe 
thirty~year tc rm. Moreover, nearl y one in five villages (seventeen.9%) 
has already eonduc ted a land readjus tment since implementation ofl hiJ1 Y· 
year land use rights. These fmdings constituted a clear signal to the 
centra l gove rnment that mere ly restricting land readjustments resulted in 
a con tinua tion ofrhc status quo. 

There had been eons iderable debate among policy makers as 10 
whether fa.rmers would accept 1:1 nile strictl y prohibiting land 
readjustments. The survey resulTs indicated that a majority of fanne rs 
would in fac t wclcomc, or would at least accept. such a ru le. When as ked 
If they wonld snpport a strict prohibition on land readjusunents , 57.5% of 
th ose farmers who had formed a clear opinion responded In a manner 
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indicating that they wonld support or not oppose such a ntle, whil e ouly 
42.5% responded in a manner indicating some degree o f oppos ltiou to the 
rul e, An importa nt relatcd point IS that the leve l of acceptance o f a rule 
prohibiting land readjustments is even higher in Ihc 15.0% of vtllages that 
have nol condncled land readjustments under HRS, whcre fa rmers who 
won ld support or not oppose such a IUle oumumber farmers who would 
oppose such a IUle by a margin of 2: 1. In these vill ages , a prolonged 
period of time without land readj ustments has not resulted ill increased 
pressure for readjustment, but rather has res ult ed in increased support for 
a prohibition on land readjustments. 

Moreover, China's accession to the WTO now prov ides the 
challenge of increased competition wlth the world's developed 
agriculmres, such as the United Sta tes, Europe, and Australia-New 
Zealand. At the same time, il also provides an increased opporrunit y to 
export man y agriculrura l products for which Chilla Sh0111d have a 
"compara tive adva nt age" in production, to all of the other WTO 
members. It had become increas ing ly c lear that, to both meet Ihe 
challenges and max imize the opportunities presented by WTO accession, 
Chinese fanners must enhance Ihe ir prod\lctivily and e ffi ciency. Land 
readjw; tments, and the extremely high degree of land lenure insec urity 
assoc iated with them, by inhibiting investments in th e land and assoeiated 
improvements in e fficiency, current ly represe nt the greates t obstacle to 
Chinese fanners ' abi lity to compete in Ihe intcmational agric ultura l 
marketplace. Ending Irllld readjustmenlS shou ld , by contrast, a llow 
Chjna 's fanners to quickly jo in the ranks of the world 's mOSt prod uctive 
and successful agrieulru.res . 

The vector resulta nt of these and other cons iderations is a set of 
prov isions in fhe RLCL that moves substantia ll y beyond previous Iflws 
and policies to restrict any further land readjustments. The basic rules 
governing land readjustments can be found in RLCL Articles 27 and 28. 
With respec t to the circumstances under which land readjuslments ma y be 
condncted. Article 27 states Ihat "[DJuring the contract teon, the contract 
issuing party shall nor readjust contrac ted land"(cmphas is added). It 
provides exceptions to this general prohibition on land readjustments 
dllfing the contract tenn ".. . only in cases where a natural disas ter has 
serions ly damaged contrac ted land or other spee lal circumstances." The 
combined intent of tbese rwo artic les to st ric tly limit land readj usunents is 
clear. However, thc question of which specific circumstances rise to the 
level of "other spee ia l c ircumstances" under Micle 27 req uu·es further 
clarifIca ti on In implementing regulations in order for this inlent to be 
rea lized. 
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Even in cases thaI meet these very limited exceplions, only small 
readjusrments (" , appropriate readjus£nlems beTWeen iso lated 
households ,.") are pel1nitted. Moreover, prior to condncling a ny suc h 
re.'ldjustme nt, the approval 0[2 /3 of the members of the Vi llage Assemb ly 
or 2/3 of Ihe Vi llager Representatives, as well as the a pprova l o f the 
township government and the count y govenunent admltlisrr3livc nni t 
responsible for agricu lture must be obtained. lmportantly, Article 27 a lso 
requi res thai any land use right contracts s tipulating Iha l readjusfme nts 
shall not be eonducred during the conlTacl term musl be honored,!l To 
further protec t [he land tenure security of households in villages where 
readjustments wit! be conducted in accordance w ith thc s triet e )(eeptions 
created by Article 27, Article 28 r«l"ires that an y available fle)(ible land , 
reclaimed land, 01' land that ha s been voluntarily I'emrned by co ntracting 
parties in accordance with law mnst frrst be utilized before any land that 
i~ unde r comract to honse ho lds can he readjusted . 

Closely re lat ed to AI1icie 27's va lidation of contracts containing 
prohibi tions on land readjustment , Ar ticle 55 explic itly in va lidates any 
provis ions of land use right contracts that violate mandatory rules in law 
or administmtive regulations with respect 10 land readjustment. Om 
survey research found that 6.6% of previously issued land usc right 
contracts conta in a cla use requ inng land readjustments during the 
contract lenn . <.) S uch a conlract clause is clearly in va lidated by this 
proVIsion of the law, meaning that ap proximately 6.5 million households 
previoll sly SUbject to mandatory land readjustments w ill instead ho ld thc ir 
land use rights subject to the stric t limitations on land readjustments 
provided for und er RLCL Articles 27 and 28 . 

l3esides inc luding prov is ions in written contracts requiring or 
pcnni«ing bud readju stments, somc villages als o adopted measures, as 
part of the implementat ion process, to conduct future land readjnstments 
(see d iscuss ion in Section N , above). S ince these decisions to conduc t 
furure la nd readjustruents were neither made in ligh t of the new RLCL 
ntles governing land readjustmen LS, nor take into account rhe law's 

lI n ,e rConllls of 0111 17·provUlte ~ulve~ oonduClcd UI Augu~1 2001 lIIdlC:l le Ih:u 46.7~. of farro 
hOlJ.I~ho kb POUe5f I WIlIlen land U:Ie nghl conlroCl or mt5e, 8.8"'. COOla1l\ I prolllb 'lioo 00 l:rod 
~.:ldJUil rTlMIJ dunDS Iht C(lIlIJ:lCI lam. Projected 10 Ihe 98 mllhon UUI o f ChUla's l()Ia l of 2 10 
mdholl mm l households , Ih ls prov",ou a lone serve« 10 guar3f1 lce Iho:: 1100 lISe rigblS o r Dearty 11.5 
million h()U s~holdl agaulSl lIny futu re land readJuSimenl1 A proport ion o f Lh~ WT UIeU e<Jtl lr:acu 
U p« led 10 be> ISSUed 10 Ihe re' lIaUllflg farm houstilo kl' HC likely IOtOlllalll ~ nnhilr P'OVIS'OI\. 
!) An add'\JODal )8.9% of lalld UK co.UrlCIS 000111111 d au£e« thai 11 110...., bill do 1101 requuc bod 
re:u,)Juslments dutlng Ihe (()Iuracr lerm. Fieldwork conduclcd by lhe amhors indrCal¢s th31 I large 
proporl1Of1 o f lhc, e ctauses mlly also ha"" been In ~,o\auQ!l cve" or thc pre Vl OW, Ole pefrllluive 
ride« go~rnutg I3lld r~dJuslm~1S as embo(hcd III Land M:lI"lagemel11 Law Art.de 14. And r.,.. 
mort of Ih~m Jle likely 10 be \/lCOIl$ 'SICI)I wllh RLCl Artlc lel 27 and 28, aoo thCfd()r~ dc:elned 
lo va lid under R.LCL Am clc 55 
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procedura l requirements, all suc h measures arc clearLy in vio lation of 
RLCL Artie les 27 and 28. BecCJ nse o f their illegalit y, any such 
readjustments are subj ect to injunction or reve rsal under RLCL Article 
54.2. The full series of impress ive ly detailed provis ions add ressing 
re medial measnres and pe nalties for vio la tions o f farmers' land use righLS, 
including illegal land readjustments , are discussed in subsection 4, below. 

2. 	 Thc Rura l Land Contraeting Law now co ntain s a 
series ofprovisiQns that confLI'Jlls contraeting 
households' ability to engage in tl"ansactions 
invo lving their rights, and defmes the breadth of 
farmers' land usc rights 

a. 	 Land Use Righ, Transactions 

PTJor to the RLCL's adoption, transactions involving rural land 
use rights we re permined "in accordance with law." However, no 
specific provision o f any law, including both the PRC Cousliru tion and 
the Land Managemem Law, provided a ny guidance w ith respect to Ihe 
scope of this rig ht. The survey resu lts found lhat nearly a ll fanne rs 
(94.0%) believe tha t thcy possess the right to transfer their land nse rights 
to another village r, and the vast majority (84.3%) believes that they 
possess the right (0 tra nsfc r their righls to a non-v illager. Similarly hig h 
percentages of fanners believe thai they shou ld possess these rights 
(93 .4% and 87.9%, respectively). T he highes t degree of confidence in 
land use rights is found a mong those famlers who be lieve th~1 the y may 
rransfer the ir land , either to other vi llagers or 10 non- vi llagers, without 
obtaining the approva l of the collective landowner or registering the 
trans fer . 

Separate from the iss ue of rransfcrs, the qucstion of assignmcnt of 
the entirc remaining term of rural land use righ ts had not been previously 
addressed in any nationa l laws or polic ies. O n this issue, the swvey 
found that approximat.ely hal f (48.0%) of fanncrs believe that tJley 
cUlTently possess assignmen t rights," and 62.0% believe lhat they should 
possess such a right. A nd, as with transfe r rights, fanne rs who helievc 
they possess the ri ght to assign the entire remaining land use term ha ve a 
higher dcgree of eonfidenee in their land nse righrs than those who do not 
believe they possess such a right 

In recognit ion o f the lega l vacuum lha! previons ly ex isted Wilh 
respcct to land use right transactions , and farmers ' strong preferences for 

j<I Compsrod lO only 27 3°/. who Ixl~ved Ihal Ihey p<Hseued , uch s nyu 3 ~ pl rl of the 1999 .urvt y. 
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transac ti on nghts expressed In the survey findings, the RLCL now 
prov ides a de tai led fi'aOlework for transactions in rural land use rights. A 
broad range of transactions is perm ilfed under Article 32, which Slal,es: 
"[R]ura l land coni racllllg and operating rights obtained rhron gh 
household contracting may be transferred [La other village households] , 
leased (LO non·village househo lds], exehanged, ass igned , or transacted by 
other mea ns in accordance with law." Article 37 requires thai a written 
land tr30$fer contrac t between the parties be execnted, and sels forth basic 
content requirements for a ll such contracts. It furthct' requires that the 
approval of the contract-Issuing party must be obta ined in eases of 
assigrune nt, while only notificalion of the contract-issning pB.l1y is 
requ ired for all o lher transaetions, A!ticle 39 exempts lTans fers o f less 
th an one year in duration from The reqnirement that a written con tract be 
executed. 

TIle snrvey results indicate that a fledgling lnarkct for rural land 
use rights a lready ex ists in C hina, with 18.3% of fanner respondents 
ha VIng lTans ferred outland use rlghls on alleast one occas ion, a nd 168% 
of fa rmer respondents having h-ans ferred in land nse rights on at least one 
occas ion. The grea l majority of lhese past trans fers, however, were short­
tenn and not embodied in a written contrac t. The RLCL 's provis ions on 
land right transactions, combined with tht: greater security of tcnnre 
enjoyed by farmers as a result of the new law 's reslTictious on land 
readjustment, shou ld facilitate the development and standardizati on of 
markets for long-term transfers of land use rights , 

Tile existe nce of such markets should greatly increase land va lues 
and creale substantia.1 wea lth for China 's fann househo lds. Recent 
fie ldwork inte rviews conducted by RDI with farmers In other As ian 
devcloping con nll' ics with similar popniallon pressure on land resOlLfces 
indicates rhat the markel value of thirty- year rights to arable land In China 
should e nd np , as lhe markel develops, 10 be roughly within the rallge of 
RMB 30,000 10 38,000 (USS3,500 - 4,500) per hec\are.» The 135 

., TillS vr;. l\l c I~ fur Jgr)C"\lhIH~ 1 use5 OTI ly. an d Hi c. lcllbled b:I ~ed on lite followmg r onndClauons' 
flr$I, Ihe eomplrl'on IS made ooly "').Ib r.ounlnC$ whose OVeI31l level of eCOllOmtC developtnell l, as 
IOllghly mr.u ured by O NI' per ct.p lta , ~ 1I0t tllg,her l1i3n Chr,na. ThaI 14 , It would nOl he useFul 10 
COtnl'are Ihe mar~d value of croplaud UI JaJ>'W or SotJlh Korea wilh Ib31 of ChU I ~, Seool1d, Ihe 
spClCI(ic c .lampl" t1Std for eompansoll are ( I ) Kam.t~~a Sla te ortndl&, ....h.ere Inc a vtr;1.ge Yah. e of 
non- IfT '&aIW cropland was lTpOI1ed u equal 10 roughly 20,600 'RoMB ( fOtlgh ly US $2 ,.500) per 
lIeclll"e, in J SU f l.>C) o r 400 h~ehotcU condlU;led III 2001, (2) Wnl Bensal Sl4te o( lnd la, whele the 
a\'cr.J.ge. value of non-,mgmed cropland was reported lIS rough ly 4 1,200 Rl\ffi (roughly US $ 5,000) 
per heclaf C, m l lUrvey o f 500 h(ll1.'leholds cood-J.(;(cd III 200 1; ..nd (3) Wi and Ctan al ja~... !11 

Jl1dOllC~\lI, "'"here Ihe ~vl:11lge va lue o r m Ul-rtd IICC land w:!s rouoolo be ~<lUlvaleni 10 rougbly R.MB 
82,iOO (fouibly US S 10,000) pel heelare. bMed on field UIWVICWS ~"duelcd III 2000 and 
f.S\! male5 Il\~de by Ibe JII nl lon~1 Land Agellcy o f Indoneslll II) 2002 Tlurd, the middle valuahOli 
figU fCS o f IheS<', IhIee eom~ra.blc 5elt!l1gJ (WCSI Benga l. :>II RMB 4 t ,200 pa heeille) w~u u.sed to 
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million hectares o f arable la nd, nearly a ll of it "dead capita'" up unlil 
now,~ should thns anain a tOlat realizable va lue in farm households' hands 
of somew here belWee n RMB 4 and 5 trillion (USS 500 to 600 billion), A 
funetioning land trans fer market will no t only result in gradna l and 
voluntary re-al loea tion of land resources to the mas! efficient ust rs, but 
s hould a lso ~ lJow those households who want to transition oul of 
agriculhlre to real ize the va lue of the ir land rights and invest that va lue in 
~ variety of uon-agricuJrura l pursuits, 

b. 	 Other Issues Impacting Ihe Bread/h 0/ 
Fvrmers' Land Use Righls 

Beyond the transaelabi li ty of righTS, the survey also asked famlers 
what would hnppen to their land use rights upon changes in household 
registration and whether the ir rights could be passed TO their children 
through inheritance , 

(0 	 Household Regis traTion C hanges 

Until as reeen!ly as severa l years ago, most villages iu C hin a took 
back the land use rights of any villager whose househo ld registra tion 
staWs changed from rura! to urban. This land wa.~ then added to Ihe pool 
o f land tha t cou ld be distributed to ntw ly added vi llage me mbers as part 
of the next land. readjustment. According to the survey results , however, 
well over half (59.3%) of farmer'S now rep ort that Ihey have the righ t fo 
reta in their land use rights upon changes in household regisl.ration status. 
A elear majority of farmers (56.5%) believe that rura l land use righls 
should incorporate Ihi s right. As with the olher fighlS described above, 
farmers who be lieve they possess this right also express a mue h higher 
degree of eonfidence in tht ir la nd use rights lhan farmers who bel ieve thai 
£heir land will be t<lken back upon ehangcs in household regis lra tion 
s tatus: 48.5% o f fanners who believe Ihey possess Ihis righl express high 

produce a r~la{;vel y con~I'V"a Il ~ est imate of Ille value of Chtrl~ '5 land at RMB 40.000 pI'>" I\edare. 
Fanrlh. !he Rl>1B 40.000 pet hectarf fi&Ure ....as rnuillpl.w by ChUla ' s 1) 5 ml liton ha:l.arcs ofarable 
!and (or ~11 overa ll V!l lue o r RM.!) 5,4 Irllhon. Fzfth, Ihe o~erlU lotal Wlllr d lscounled to re netl Ihe 
rael Ihll IIpis held UI ChUla are 3Q..ye:us UI dUrai lOO, In (:(lUlpa" , on 10 !he full priva le ownC!shlp 
nghl ~ hetd by farm~ III the OIher Ihree seHings. Depend uli on Ihe dl'l(.'(lUTll ",Ie employed, 30-yee.r 
nghu sbQlrld have, .u of Ihe ~InQing of Ille Icrm. apprmltlnaldy 7j-95% of lhe COOlJOOllC wlue or 
full pl'l V"ale ownersh,p rlgh ll Therefore.. Ill.., range or va lue per: hectart falb bd_ RMD )0,000­
) S,OOO per heclare. or roughly USS3..5004,500 per h«:lare. 
~ The phrase "dead ('ap 'I:>II" ....u !I1lroouctd by Hernando de 5 0 10 In 111$ hoo~ Mystery of 
Cnpllu f /H:y C.llP lu7lU1J1 Tm''''phs II> fM: !Yesl ond For/.~ 5v..,y ....hert Elsl'.. ,craTing 10 real C$l:lIC 
ror which Ihele IS no legal-system definiuo n orda! IIId tral1sacuble rnd lVJ<Nal pffY3te nghll. a nd 
Ihcrcfore hule or no market value. 

http:a\'cr.J.ge
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confidence ;n their land tenure securit y, compared to 27.5% of farmers 
expressing high confidence where they belie ve {hey do not possess this 
right. 

RLCL Art iete 26 provides imp01tanf protections fO farmers ' rights 
in cases where household registrati on changes froUl rural to lJrball , but 
also leaves one important quest ion for further interpre tation in 
implementing regulations . Art icle 26 fi rst states the general principle thaI 
" (D}lHi ng [he conn-act tern), the contract issuing party may not lake back 
the contracted land." A nan'ow exce ption to this principle is created, 
however, where th e "entire house hold of rhe contracting party moves to 
the city and changes household regish'a tion to non-agricultura l 
regi stration," in which " the contracting party shall sLirrender hi s 
contracted. .land . . . to the conn·aeting palty." Here, the problem is rhat 
this exception must be explicitly clarified so that any potential trans feree 
who wis hes to acqui.re a multi- year interest can he assured that the rights 
obta ined throug h tra ns fer would be protected even where [he entire 
household of the t.ransferor thereafter moves to the ci ty and changes to 
non-agric ultural registration. 11lis assuranee is of critica l importance if 
the basic policy of the RLCL to fac ilitate rransaclions in land-use rights is 
not to be severel y undennined . We recommend that implementing 
regulati ons explicitl y state thaI , in cases where the or iginal contract ing 
party has trans fen·ed out its righlS to its land, and subsequentl y changes 
regislTario n from rural 10 urban, those transferred use rights will continuc 
to be enjoyed by the transferee, for the remaining term of the iransfer. 

Such a resolution of this issue would conform wi th the genera.! 
c ivil law pri neiple, applica ble in Chinese Law, that "sale does not damage 
lease". For tlle purpose of appl ying this principle, the voluutary action of 
the origina l contracting party in Inovi ng the entirc household to the c ity 
and changing to non-agr icultural regish·at ion, leading 10 slIrrender of the 
comracled land to the contract issuing party, is a re linquishmem ofils use 
rights to the la nd funet ionally equiva.lent 10 a sa le. Bm if there has been a 
.Iill.Q[ (ransfer o f a portion of those use rights by the original contracting 
pan y tllfoug h le ase (or through one of the other transactions described in 
RLCL Article 32, other than ass ignmenl ~J), then the contract issu ing party 
reeeives back the conrracted land subject to the use rights all·eady 
transferrRby sllch a lease (or orher 11·ansaclJOn). T hu s the surrender of 

S"' RLCL A(1Jde 32 provloe",· 'lRluraJ land conlraCling alld operat lOo rtghlS oblam OO through 
househo ld conln cllng m~y be transferre\l, leastd, exchanged, a,$lgn cd, Of" lran.~acled by olher 
mean.': In 3ccord1J1ce with !~w ·· The lerm '·transier," lS employed by Article J 2 rerers to a. 
IrJnSOCllOl1 I:>elwecl1 1""0 household. wuhm die same rollechve economiC enulY u1Volvtng lc~~ lbJn 
Ihe full fema muI8 t<"'rIll or rtghiS The Il:nn '·lease,"· n~ employed by Mllde 32. reler' 10 a 
lran S~WOn~ ix:fw".:" member~ of d Jil"ew ll ool l«lIve cC()nonlic un its ulVol VUl g less than Ihe full 
rem:ll11mg Imll o fn ghlS 
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contracted land by (he origi nal contract ing pruty to rhe contracting issu ing 
party cannot damage the use rights already transferred to another party by 
a lease or other tra nsac tion . 

This resu lt, Uloreover, is consis tent with Ihar required by the 
RLCL for assignees . RLCL Art icle 41 clearly protects the land use rights 
of ass ignees in cases where the entire househ old of the assignor 
subsequently moves to thc city and changes to non-agricultura l household 
registrati on. This is true because, under Article 4\ , a new contrac ting 
relationsh ip is formed between the assignee household and thc conLTac l 
issu lIIg PaJty, and a termma tiou of the eo ntrac(ing relations hip berwee n 
the con tract issuing party and the original con tracting parly takcs place. 
Thus the household that originally rece ived the land lise righLs S<1}Lire ly 
ceases [0 be a "contracting party", and its subsequent move Lo the c it y is 
irrelevanl under Article 26. 

(ii ) Inheritance Rights 

Slightl y more thall rwo- thirds of survey farmers (67.5%) be lieved 
they currentl y possess the rig ht 10 pass the ir land right to the i.... childrcn by 
inheriwucc, and 71.1 % ex pressed that they should posscss this righ!. 
Mos t importautl y, as descn bed ill Scc(ion N , above, farmers who 
he lieved that their land usc rights lOay be passcd by inheritance expressed 
a much higher degree of coulidence in their land use rights than fanners 
who do not believe the ir land cights are inheritable; 45.7% of fa rmers who 
believed tha t thcir land is inheritable express high conftdence in theu·l and 
use cights compared to a high confidence level of only 23.2% among 
farm ers who did lIot be lieve the ir land use rights include inheri ta nce 
rights. 

The RLCL's adoption provided an opportunity to explic idy srale 
thai farmers' laud us e nghts could be passed through inheritance. Under 
RLe L Artic le 31, "[T]he intcrests desClved by the contracting part y may 
be inherited in accordance with the Inheritance Law." However , thc 
meaniug of the pllfase "the interes ts desen'ed by the contracting part y" 
remains unclear, specificall y with respect 10 whether thcse interests mean 
the remaming contract term or mere ly compensation for any investments 
made on the land by the contrac ting party . If the former, thcn protection 
of farmers' inheritance rigllts wi ll be achieved under this provis ion. If the 
lalle r, howevcr, the RLCL would fa ll far short of farmers' expectations 
and preferences couceming inheritance. A defin itive interpretation of this 
language will be required in implementing regulations. 

http:acqui.re
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(iii) 	 M0l1gage Rights 

The survey found thal onl y about one in e ight farmers ( 12.3%) 
believed that (hey had the right to mortgage the ir contrac ted la nd , and 
roughly one-third (32.3%) belie ved that they shou ld possess such a right. 
The RLCL does not authorize mortgage of contracted arab le land use 
rights, a nd such mOl1gages therefore remain exp licitly prohibited under 
Article 36 of the PRe Guaranty Law. 

3. 	 The Rural Land Co ntracting Law now conmins 
basic conte nt req uirements for land use right 
contracts embodying the initial rhirty-year right 
and con{facts entered inlo as part ofa transaetion 
involving thirt y-year land use rights 

Both the 1999 and 200 I seve nreen-Prov ince surveys, as well as 
fie ldwork eonducted by the authors in 14 provinces since implementa tion 
of thirty-year ri ghts began, have revea led a greal dea l of variat ion in the 
conte nt of thirty-year land use right contracts . The IllOs t s ignificant issue 
on wh ich a considerable degree of variation has ex isted is that of land 
readJns lmellls during the th irty-year tCllll. As nOled in subsection I. 
above. RLCL A11ic le 27 requires that connnct provis ions prohibiting all 
land readjustments musl be honored; and Artic le 55 inva lidates a ll 
contract prov isions concernin g land readjustm ents that do not conform 
With RLCL Arlicles 27 and 28. The Article 55 provis ion clearl y srrikes 
down a ll contract prov isions manda ting readjustments, and probably 
IIlva li dates most contract provisions tha t explic itly permit readjustments. 

However, a nu mber of other features of thirty-year land use 
conrracts also exhibited substanti al var iation in the sUlveys . To address 
this issue. RLCL Art ic le 21 has established a set of minimum eore 
requirements for all thirty-yea r land use right contracts, ine lud ing the 
foHowing: 

I. TIle names of the contracting issuing party and the contrac ting 
household. and the names and addresses o f Lhe person responsible 
for eontract iss uance and the represenla tive o f the contracting 
household; 

2. The name, loca ti on, area, and quality of /h e eontracted land ; 

3. The contlncl tenn. includmg the slarting and end ing dates; 
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4. The use of the comracled land ; 

S. The rights and obligations of the parties to the contract; and 

6. Liabilittes for breach . 

As discussed in subsection 2, above, the new RLCL further 
requires the parttes to any I:rausaction involving land lise rights of one 
year or longer to execute a written eontract. An iele 37 sets fOl1h bas ic 
conle nt requirements- whieh paralle l th ose for the thirty· year use right 
eonlract, with appropria te modifications- for any such contrac t: th e term 
is that of the particular transaction, and the trallSaccion price and method 
of payment are to be staled. 

The survey findings have shown that wriuen land use right 
transfer COntracts were not previous ly executed in the vast majority of 
tra ns fers. Many farmers will lack the ability to draft contracts tha t mee l 
even the bas ic req uirements stipulated by Article 37. Therefore, we 
recommend that a sta ndardized land use right transfer contract be 
developed a t the nali onallevel and made available to a ll farm househo lds 
Wishing to enter into a transaction invo lving the ir land use rights. 

4. 	 The RLCL contains detai led rules prohibiting 
schemes that ha ve been ut ilized by loca l offic ials 
to deprive fanuers o f the ir land use rights, as well 
as a series of well·al1iculated remedial and penail y 
provisions 

in antic ipation o f \VIO accession, several cen tral govemment 
policy pronouncements encouraged c rop divers ifica tion and agricultural 
restrucruring as strategies to increase the producti vit y and 
competit iveness of Chinese agricu lture. These well-inteutioned straregjes, 
however, o llen led to the development of loca l schemes based nol on 
long-teon national economic deve lopment objectives . but rather on short ­
telm personal financia l gains by loca l o ffic ials . The ability of loca l cadres 
to suceessfu lly carry out these schemes, most notably through the 
practices ofre· conlraeling land lO non-villagers as we ll as implementation 
of various foons of Sca le Farming, is usually dependen t 011 tbe cadres' 
abilit y to deprive fanners of lheir land use rights without h.aving 10 

provide compensation and tree from the threat of punishment. 
Tile RLCL conta ins a series of provis ions ( includ ing An icles 34 , 

35, 36, 5J, 54, 57> and 58) Ihat specifieally prohibit these types o f 
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violations offatmers' laud contracting rights by local officials and impose 
hat'Sh c ivi l pena llies: 

• Altic le 34 stales clearly that "[TJ he contraeting party shaH be thc 
unit for transactions in vo lving land contraeting and operation rights, The 
contracting party possesse~ the Icga l right to decide for one's own as to 
whethe r Or not to transaet land eontraeting and operation rights, and as to 
the form of the rTansaction." 

• This is rein forced by Article 35: "During the contract term, tbe 
contract issning palty shall not unilate ra lly termina tc the contrac t, or 
make use of the minority submitting to the majority to compel the 
contracting patty to re linquish or aile\' iTS contracting and operation rigbts , 
or under the guise of deli neating 'consump tion land ' and ' responsibility 
land ' take back. conlracted land for contracting through auc tion, or take 
back contracted land to offset the money that the contracting patt y owes." 

• Artic le 36 prohibits loca l offic ials from intercepting or 
demanding any of the proceeds from trans fers from the transferor. 

• Alticlc 53 subjects any unit or indl vidnal who violates the 
contracting and opera tion rights o f contracting pa tties to e ivilliab ilities. 

• lmpoltanlly, Altide 54 speeifies the types of violations Ihat are 
·subject Lo penaltics. ineluding ". .interfering with the legally protected 
production autonomy of contracting palties . .violating the rules 
concerning the taking back or readJIISltne lli of land as provided for by this 
law. 	 ,compelling or preventing contracting panies from engag ing in 
transactions of land contraeting and operation rights. .compclling 
contract ing parries to surrender or a lte r their contracting rights for 
n'ansfers of snch under the guise of Thc minority obeying th e majority. 
.and other beha vior Ihal violaTes the contne ting and operation righ~ of 
contracting pat1ies." 

• Uoder the same provis ion, any such vio lations are subject to 
injunctton, restinnion, restoring the situation to it s original eondition, 
compensation in the fonn of monelary damages, and other civil liabilities. 

• Miele 57 in va lidates any transfers of land eo ntracting rights 
Ihal were compelled by local offic ia ls. 
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Article 58 requires tha t any proceeds from transactions 
inVOlving land contrac(iog rights that are int erceprcd by local offic ia ls 
must be returued to the contrac ting parties. 

• Impol1antly, in any cases where fanners be lieve the ir fights have 
been viola ted, they may directly fil e s uit in the Peoplc 's COUlt under 
Artiele 5 1. 

5. 	 The RLCL eonrains provisions designed fO protect 
women' s land rights 

A lthough womcn's rights 10 land in C hina have, in theory, always 
been equal to those possessed by men, the combination of household· 
bascd contracting and patriloea l practiees throughout most of lura I China 
have mean t tha t women have been d isproportionate ly unpaetcd hy the 
practiee of laod readjustments . RLCL Altie les 6 aud 30 take a number of 
important steps towards protecti ng women's rights. first, Article 6 
explicit ly stales Ihal "[M)en and womeo sha ll enjoy equal rights with 
respect to the contracting of mral land . The legal rights of women sha ll 
be protected in the contrac ting process, and women' s ri ghts 10 contractin g 
land shall not be deprived or illegall y restrieted hy any uuil or 
individual." 

Second, Arlie le 30 protects women's rigbts to land undcr the new 
no-readjustment rule cmbod ied in RLCL Article 27 by s taling that 
"{D)ming thc contract teml , when a malTied woman has nol rece ived 
contracted land in her new village of res idence, thc contraeting issuing 
pally may not take back her originally contracted land. , ." Third, Alticle 
30 fUtthe r prov ides rules that enSures thaI women who are divorced or 
widowed wi ll maint ain the ir right to a share of land : " . . , whcn a woma n 
is divorced or widowed, the contract issumg party may not lake back her 
contrac ted land if s he resides in he r origina l village of res idence, or 
resides in her new village of residence bUi has nOI received contracted 
land in th tl! vill age," Under past prac tices, divorced or widowed women 
werc nOl guarantccd to reta in land in the ir bus band's village, and often 
reOimcd Lo their original village to find thai their s hare of lruld had been 
taken away as part of a land readjustment. 
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C. Given the adop tion 0/ the RLeL, what specific sleps will 
be required 10 achieve 'full implementation" ofJarmers' 
newly-defined land us e TIghts? 

The survey findings indica te two impOrl ant pOintS that should be 
emphasized w ith respect to " full implelllenta tion" o f thirty-year la nd use 
rights. The ftrs t is lbat, in considerat ion of the massive seale and 
significant complexity of the task, provision of thirty-year land use righ tS 
lO fu ll y 100% of China's 2 10 million house holds ca n on ly be reaJisliea ll y 
... iewed as a long- tenn pol iey objecli ve. The second is lhat " full 
implementa tion" should not be measured LII terms of simple compliance 
with the legal requirement of eontract issuance. Rath er, It shou ld be 
eva luated on the b,,~ i s of w he lher the underly in g goals of die thirty-year 
la nd use right po licy - long- Ienn tenure seeurity for falmers - ha ve bee n 
mel. T herefore, implemenlation should not be eons idered complcte 
unless fanners express high degrees of confidence in t.heir land use rights. 

Significa nt progress on tbe issnes of both contract issuance aud 
fanner confidence has a lready been made, with nearly half o f a ll famle rs 
possessing a w ritte n land use righl contract aud fo111' in ten farmers 
expressing <l high degree of confidence in their land li se rights . Given the 
adoption of Ihe new RLCL, we propose thal the ecn!ral governmem 
eswblis h the shon -term goo l of issuing a thirty-year Jand use right 
cOJm<tC! (i n conformity with lhe requ irements outlined in the new law) to 
al least 80% of fa rmers nationwide, and ensuring [hat at leas t 75% of 
farmers na tionWide express a high degree o f coufide nee in the rights 
embodied in those contracts. The e ig ht s teps outlined below wou ld assist 
III rea lizing this amb ltioll s, but a tta inab le goa \. 

1. 	 Fonnulate and issue nat ional implemc nting 
regu lations 

Implementing regulations will be necessary to furt.h er Interpret 
several provis ions of the RLCL. The most important of these is the 
mea ning o f "other specia l e ireu llls lances" under Article 27 . However, 
c lari tication of the righl,~ of trans ferees in cases w bcre the ong inal 
contract ing househo ld c hanges its registration from mrallo urban, and of 
provisions governing inheritance , will also be neeessary. RLCL Art iele 
64 stales that " fT}he Sland ing Committee of t}le Peop le's Congress of 
each provi nce, autonomons region a nd province-level municipality may 
promulgate implementing regulati ons in accordance with this law and the 
practical s iruation in its ad ministra tive jurisdict ion." Howcvcr, the w ide 
vanat ions among prov inces w ith respeet to prior imple me ntation o f 
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tbirty-year land use rights sn'ongly suggests thac simply deleg::!ting the 
(ask of d rn fi ing impleme nti ng regu lations to the Ind ividual provinces w ill 
lead to s imi lad y disparate inte rpre tations of the RLCL, many of whic h are 
likely to undercut the law's ce ntral objective of providing secure land 
tenure to famleni . The central goverrunenl shou ld forestaH this possibi lity 
by issuing natioll::!1 implementing regul ations prior 10 the RLCL's March 
I, 2003 e ffee tive da te. 

2. 	 Conduct a comprehensive publiei ty campaign 

It is v ital tbat the law's adoption be fo llowed by a detai led, 
repetiti ve publicit y eampaign targeted at educat ing both loca l offi Cia ls a nd 
fanne rs regarding the new rules. A variety of media should be used, but 
the two seventeen-proviucc surveys 0 11 the imp lemenra tion of th irty-year 
land use rig hts under the LML ind icate tha t te levis ion is Ihe most 
effective mcdium for eotmnun ica ting to fanners. Impona ntly, the 
s tlbjeets eovered by the pUblicity campaign should ine lrtde both 
itl fonnation as to the trnnsferabili ty of farmers' land-use rights, as 
dCfa iled iLl the law, and information as to the ex.is te nce and means o f 
IIsing tbe RLCL's v ital provisiolls on dispute resolution. 

3. 	 Mon itor implementation 

A compre hensive program shou ld be e.~tablis hed to l1Ionitor 
implementation of the new rules, including both direct field interviews 
w it h fa nn house ho lds (using Rapid Rura l Appl-disal methods) and an 
updated random samplc questiOIUlaire s urvey to be conduc ted us ing 
metbodology that provides a highly detailed and accurate pieture of 
implementati on nationwide. Such a survey might best he carried out both 
in mid-20OJ , 10 assess the ear ly e ffec ts o f the publicity and the early 
stages of implemc ntation by loca l o fficials, and aga in in mid-2004. The 
results should be quickly co nveyed fo policyma kers at bo th the provinc ia l 
and na tiona l leve ls, to provkle them with iuformation concerning the 
extent a nd uarure of implement ation o f the new law, and 10 help them in 
deve loping targeted soluti oLJS to problems re lating to implementa tion that 
are diseovered as a result of monitoring efforts. 

4 . 	 Estab lish te lepbone hotlines to reeeive and process 
famler compl alnts 

C losely re lated to the monitorrng function, the celltral government 
should establish a system for receiving and process ing famlcrs complaints 
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re laled to illega l land readjushnenls and other violations o f fanners' land­
use righrs. The establislunent of te lephone hOI lines at the province leve l 
wou ld be a simple;, low-cosl, yet e ffective way to meet this objective. 

Ca lls plaeed by fanners to these hot lines should be lolJ-f\'ee , and 
hotline pe rsonne l shou ld be util ized who have been given intens ive 
training on the lega l nlles goveming land readjustm ents . Ally complaints 
Ihat pass nud initia l screening s hould be passed along to the 
admiuislralive unit responsible for ag ricul ture OIl the province leve l 
(perhaps a spec ial office sel up in lhal unit (0 investigate suc h 
compl aints), who should immediate ly fo llow up such complaints. Hot line 
perso nnel shou ld a lso keep a runn ing documentary record o f each ca ll 
reccived, th e vi ll age 10 whIch it re lates, and the nature of the complaint, 
and a monthly eompilation should be tmnsmitted to authorities at the 
cemer. " Hot spots" shown in the hotline reportS should also receive 
specIal attention, ine lu ding flaggi ng for Rapid Rura l Appra isa l fIe ld 
interviews and poss ible application of preventati ve or penalty measures 
under C hapter 4 of the RLCL. 

5. 	 Improve dispute resolution mec hanisms 

Chapter 4 of Ihe RLCL, on Dispute Resolution and Legal 
Liabilities (AJ1icles 5 1 Ituough 6 1), provides an ex tens ive set o f lools 10 
ensure that fanners in fact will enjoy long-term and secure land-use 
rights, and thai Ihe ru le of law on Ihese issues will bc e ffecti ve ly 
imp lemented in the countryside. Initiall y, the con tent of these provisions 
shou ld be WIde ly public ized to farmers. Then, <IS ex perience is gathered 
in the eo3riy months of ac tual implementarion, TV programs may be used 
to publicize Ihe JOost common kinds of violations fOWld, and aetua l cases 
or pen3lizfltJons and remedies. 

Proced ures should be deve loped to take fuH advantage of the fac t 
tho3l ill ega l readjustments of fanners ' land can not only he reversed, und er 
Chapter 4, bUl can a lso be prevcnted , if advance infonnation is obra ined 
and acted on in a timely way. 

6. Provide lega l aid services to farmers 

At least pilot projects should be deve loped to provide lega l-aid 
serv ices to farmers ill order LO protec t and vindicate their la nd-use rights 
under (he RLCL. T he funetions of lega l-a id personJle l should include 
represen ting farmers before lhe Peoples' Court or before an arbitrarion 
body, as we ll as in eonsultation or mediation efforts Ihat may preeede 
lttiga tion or arbItrati on where Ihe farmer so desi res (see Article 51), 
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Lega l-aid personnel can also serve as a more detailed source of publici ty 
and infoffitation as to fa lmers' righls than thaI prov ided lhrough TV or 
other genera l media. 

Init io3 lly, legal-aid pilo t projec ts probably should be focused in 
locations where there has been relatively poor implcmentation of farmers' 
land -use rights, as reflected by monitoring results and hotl ine complaints. 
Ex isting infonuati on from field inl.erviews and survey research (see 
Section V) already a llow preliminary ideOli flcation of a number o f such 
locations. 

7. 	 Improve reg istration of land-use rights and 
transfe rs 

AnOlher subject on w hich al least pilo t projee ts should probahly 
be undertaken is the registra tion of land-use right certificates and of tJle 
transfers of such land use rig hts for periods ofone year or more. 

In contras t to lega l a id, sueh pilo t projects should be focused in 
locat ions where there has been strong implementation of farmers' land ­
use righlS, and the precond itions for re liable longer-tenll trans fers ofsueh 
use rights from one farm househotd 10 another farm household have 
therefore bee n estab lished. 

8. 	 Trai n loca l o ffic ia ls 

Many of lhe measures and aClivities described above invo lve the 
need to Irain personne l and local offic ials with respect Lo rhe provisions of 
the RLCL and their Iinplementalion. Such training w ill be needed for 
" front line" offIc ials engflged III implementarion both in the coJJeetive 
entity and at leve ls above the co llective, and for spec ia lized officials who 
may playa pal1icular role in implementati on, including hOlline opcrators, 
Peop les ' Court judges, arbitrators, legal-aid providers, and reg istration 
officials. 

It is our strong impression from extens ive work in China that Ihc 
centml gove rnment wants the Rl.CL to be effective. With a workable set 
of implemema!ion measw-es, as just ou tlined, the 80% contract issuance 
and 75% high confidence goals we suggest above should be well wilhin 
reach . 


