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Groundwater represents roughly 30% of the world’s freshwater supply, and 2.5 billion people depend solely on groundwater to meet their daily
water needs. In the United States, around 20% of total freshwater withdrawals come from groundwater sources. Agricultural irrigation is
currently the largest use of groundwater in the United States. To satisfy demand, high-capacity wells that have the ability to withdraw water
over an established daily threshold are often employed. These wells are capable of achieving withdrawal rates that exceed natural groundwater
recharge rates and can disrupt the hydrological cycle as a result. Therefore, unregulated groundwater withdrawals through the use of high-
capacity wells can become unsustainable.

Like the regulation of rights to use surface water, regulation of groundwater rights and high-capacity wells has largely been left to states.
Although states typically regulate surface water according to two common law doctrines (riparianism and prior appropriation), the regulations of
groundwater has been more complex. Currently, there are five common law doctrines that states have used to regulate groundwater: absolute
ownership, American reasonable use, correlative rights, the Restatement (Second) of Torts, and prior appropriation. However, few states apply
any of these doctrines in a uniform way. As a result, groundwater management in the United States has been highly fragmented.

The following chart provides a brief summary of the common law doctrine applied to groundwater management in each state, and the
regulatory frameworks in place for groundwater withdrawal through the use of high-capacity wells. Note, that the common law doctrine that
some states adhere to is unclear. Furthermore, some states are not able to be neatly categorized as following a single doctrine. We selected the
doctrine(s) that were most clear in the state's legislation and case law. The applicable common law doctrine may differ in special management
areas.

The information contained in this document is provided for educational purposes only. It is not legal advice and is not a substitute for the
potential need to consult with a competent attorney licensed to practice law in the appropriate jurisdiction.



Groundwater Common Law

Special Management

Maximum Withdrawal

Exceptions to

Exceptions to

State Regulating Agency/Department P Areas for Groundwater Aot Registration Permitting E e Reporting Reporting Footnotes
Supply Requirements
Alabama
All public water Users outside of
retorms capacity stress
Alabama Water | Alabama Office of Water Resources No limit (exception = capacit g Temporary withdrawals may be | Registered user must areas with a
Resources Act (within the D of i Use Capacity stress area P! pacity . y N/A Temporary Y 9 withdrawal capacity
stress areas) Users with a capacity eligible to be exempt from registering | submit annual report
(Ala. Code § 9- and Community Affairs) ° of less than
to withdraw at least
108) 100,000 gallons/d 100,000
-000 gallons/day gallons/day
Alaska
Alaska Water Use (18,000 g:r:';’l':sf::rl;ay froma
Act (Alaska Stat. § Well meters generally
Permit ired wh d forl
46.15) Alaska Department of Natural Critical water ermit required When | ) 500 gallons from a single source | "ooued OF818 | gaer omestic
e s Prior Appropriation managament arca NA N/A withdrawal is a "significant for wore tham 10 dayiyesr commercial wells ol
Water amount” (greater than 30,000
llons/d
Management Act (3) 30,000 gallons/day non- gallons/day)
(Alaska Admin. consumptive use from a single source
Code tit. 11, § 93) P! 9
Arizona Required for non-
exempt wells in special
t
management areas | e empt wells (pump
Special . - Exempt | AMA: required (see “pa(ﬁ“y °3'5'"°’e
Active management pecial management areas: Exemp! AMA water an " Exception = doesn't apply in special management areas.
Anizona . ’ wells (withdrawal for non-irigation use gallons/minute)
Arizona Department of Water Reasonable Use’ areas (AMA) AMA/INA: see local water Pemit required forany |5 1= MHIBTISWE 0! TORTIOR A0 198 | management plan for
Groundwater = P management plan for amount N/A withdrawal in an AMA or | oM @ well with a pump capacity of | o0 iific re quirements) 2 INAs subject to either the spedific rules of the basin or all

Management Act

Resources

Imigation non-expansion

(goal of most is "safe yield")

INA

less than 35 gallons/minute), certain

AMA: see local land
management plan

irigation is prohibited unless the area was irgated within 5

(Ariz. Rev. Stat. existing imigation uses grandfathered -
Az Rov b areas (INAY g maation tses 9 INA: required for all years before the adoption of the rule.
- users using water for L
. INA: irfigators of 10
imigation purposes, and
acres or less
required for all users
withdrawing more than
10 acre-feet/year
Arkansas

Arkansas Ground
Water
Management and
Protection Act (Ark.
Code Ann. § 15-
22: Water
Resources)

Arkansas Natural Resources
Commission

Reasonable Use'

Critical groundwater areas

Amount that can be
beneficially used on one's
own property

Required for all
withdrawals

May be required in critical
groundwater areas

Withdrawals for domestic uses

Withdrawals from wells with a
maximum potential flow rate of less
than 50,000 gallons/day

Certain existing uses grandfathered
in (exception = an equally or less
costly substitute exists)

Annual reports on the
water usage from
October 1st to
September 30th of the
next year required for
all users

None

" There is also support for Correlative Rights in the state's
common law. The eastem version of Correlative Rights
differs from the doctrine as it was originally developed in
California. In Arkansas, "reasonableness" is determined
with respect to other landowners. A water right gives "each
riparian owner . . . an equal right to make reasonable use of
water subject to the equal rights of other owners to make
reasonable use." Lingo v. City of Jacksonville, 258 Ark. 63,
65 (Ark. 1975).

California

Cal. Water Code’

Groundwater is managed at the local
level and no single state agency has
authority

Reasonable Use and
Correlative Rights

State divided into 515
basins (larger areas
classified as medium or
high priority basins)

Courts can limit the rights of a
pumper to extract
groundwater in order to
protect the water supply and
prevent overdraft

N/A

No default state
groundwater withdrawal
permitting requirements.

(see the permitting regime
established for a particular
basin by the local
groundwater sustainability
agency)

N/A

No statewide reporting
requirements

N/A

" See generally Division 2: Water, Division 6: Conservation,
Development, and Utiization of State Water Resources.




Regulating Agency/Department

Groundwater Common Law
Doctrine

Special Management
Areas for Groundwater

Supply

Maximum Withdrawal
Amount

Exceptions to

Registration/Permitting

Reporting

Reporting

Requirements

Exceptions to

Footnotes

Colorado
Colorado Division of Water Resources
Colorado
Groundwater | o150 46 Ground Water Commission
Management Act
(regulates groundwater within
(Colo. Rev. Stat. designated basins)
Ann. § 37-90) 9
Connecticut

Conn. Gen. Stat.
tit. 22a, ch. 446i

Development, and Utilization

Connecticut Department of Energy

Cal. Water Code [FN = See
generally Division 2: Water,
Division 6: Conservation,

of State Water Resources]

Designated basins

Amount specified in permit?

Registration Permitting
Permit required regardless
of where the well is
N/A

located™ *

wells:

livestock

gallons/minute

purposes

Nondesignated basin = Exempt wells:
flow rates of 15 gallons/minute or less
for in-house use and outside use only

for domestic animals

Designated basins = Small capacity

(1) Wells not exceeding 50
gallons/minute and used for no more
than 3 single-family dwellings

(exception = does not include
irmigation on more than 1 acre of land)|
(2) Livestock wells not exceeding 50
gallons/minute and used for watering

(3) Wells used in 1 commercial
business not exceeding 50

(4) Certain wells used for observation
(5) Wells used exclusively for

firefighting purposes
(6) Certain monitoring wells

Reporting required

N/A

" Colorado has complicated water system, with rights and
procedures differing based on how the groundwater is
classified and where it is located. Groundwater
classifications are:

(1) Tributary groundwater: This is the "default” and is
groundwater that is tributary to a natural stream.
(2) Dx This is in areas
that have been declared "designated basins."

Y

@)

that is located
deep in an aquifer that is outside of a designated basin,

that is not tributary to surface flows.
(4) Not

in the
Denver Basin aquifers with slightly more connection to

surface water than nontributary groundwater, but not
located within a designated basin.

2For nontributary groundwater, the State Engineer allocates
the total available groundwater based on the 100-year

aquifer life, with each permit holder being allowed to deplete
the aquifer by 1% each year.

3In a non-designated basin, the permit is a "non-exempt
well permit." In a designated basin, it is a "large capacity
well permit.”

* For tributary groundwater, the water right must first be
adjudicated in Water Court.

Annual reporting
Well(s) where withdrawal will not | feduired for registered
exceed 50,000 gallons during any 24 wells
Required for certain hour period _
Aquifer protection areas’ existing diversions ) ) Annual reporting " Focused on groundwater quality/pollution
Absolute Dominion NA (diversions maintained | Required for all withdrawals Certain existing diversions required for permit None
and Environmental Protection : over 50,000 gallons/day ] : holders putting water to :
prior to or on July 1, grandfathered in (diversions existing " 2§ 22a-377(a) for other exemptions.
(Water Resources) 1982) and registered beforo July 1, 1983 | COMSUTPUNe use (non-
9 1 consumptive use permit
holders should consult
their permit for
reporting requirements)
Delaware
Del. Code Ann. fit.
7 (Conservation),
ch. 60 For permitted new
(Environmental withdrawals, a pumper can
Control) Groundwater use up to 20 acre-
t 1| inchesiyear, but not more Required for all withdrawals
Del. Admin. Code |Delaware Division of Water Resources Correlative Rights managementzones™ | than 10 acre-inches/month N/A q
tit. 7 (Natural
Resources and
Environmental
Control), § 7303
(Regulations

Govemning the
Allocation of Water)

See Del. Admin. Code §
7303 for groundwater
withdrawal rate limits

over 50,000 gallons/day

N/A

Annual reports on
water usage required
for permit holders

Permit holders for
imigation only need
to report from Mar.

to Nov.

" Focused on groundwater quality/pollution




Special Management

Idaho Admin. Code
tit. 37: Dept. of
Water Resources

Illinois

acres is prohibited without
approval from IDWR

any other use so long as the total
use is not more than .04 cubic-
feet/second or 2,500 gallons/day

. . Exceptions to
State Regulating Agency/Department G'°"“"W’D':;;‘:|':'"°“ Law | 4 reas for Groundwater M""'"“;\':‘":ﬁ::d""‘wa' Registration Permitting Rew:::;s:,‘;“;:iﬁng Reporting Reporting Footnotes
Supply Requirements
Florida
"Reasonable-beneficial use"
Florida Water (‘use of water in such a
quantity as necessary for
Resources Act of .
economic and efficient Groundwater users
1972 (Amended by tilization f d 1
1997 Water Act) utilization fora purpose an Domestic consumption of water by exempt from
Fla. Stat, §§ Water Management Districts (5 local in such a manner that is both Every WMD requires individual users Annual reporting permitting
a. stat. govemning bodies), with the Florida . reasonable and in the public groundwater users to required for permit requirements
373.302 - 373.342: Dy of Envi Use Water resource caution interest") N/A obtain a permit for holders authorized to " See Fla. Admin. Code 40 A-E
Regulation of . o areas (in some WMDs) P Additional exemptions vary based on | © " o6 Fla. Admin. Code i
Wells) Protection providing general consumptive uses of water WMD' withdraw more than Permit holders
supervision and oversight Pemmit may contain limits on 100,000 gallons/day |authorized withdraw
Fla. Admin. Code withdrawal amounts f the 100,000
aquifer level time table is gallons/day or less
ch. 40A-E (Water
Management below that set by the
a _ag_e ! Department of Environmental
Districts)
Protection
Georgia Permittees must submit
a semiannual
statement on the
Groundwater Use Required for any user who ";‘:i’reuzgd:n“::ﬂ'ja‘l’f
Act of 1972 (Ga. withdraws more than report o!’lhewrwater
Code Ann. § 12-5- Gecrgua Env\rfmvmemal Protection ) 100,000 gallons/day for Withdrawals of less than 100,000 use, and a progress Fa@ uses (includes
90) Division (within the Georgia Absolute Dominion N/A N/A N/A any purpose imigation for farm
gallons/day report every 5 years
Department of Natural Resources) ; purposes)
. . " that details water
Ga. Comp. R. & Note: special permitting consenvation
Regs 12-5-3 (Wells rules apply to farms 5
techniques and
and Drinking Water)
supplemental
information ;
Hawaii
Well construct it
Required for wells in el consfruction permi
State Water Code Hawaii Commission on Water existence before State|  '°IUed eveyWhere | o ctic consumption for individual | Monthly reports
Haw. Rev. Stat. Resources Management Correlative Rights Water management areas N/A Water Codo was i A None " Salt water wells can report annually
( a"‘;" 167‘20 at. 9 adopted Water use permit required required for all wels
oh. ) P! in water management areas
Idaho
Ground Water Act
oriost 2 Amount that can b Domestic wells: use of water for
amended (Idaho :0”“' : Ca"d e individual use, imigation of less than
‘Cf’df i, 42(-1 eneficially use 1/2 acre of land, and any other
mgation an Idaho Department of Water B N N associated purpose, so long as not "
Drainage - Water Resources Prior Critical areas|Note: Irigation greater than 1 N/A Required for all withdrawals | " "y 43 000 gallons/day, and | Reduired for permitiees | Exempt uses
Rights and cubic-foot/second per 50
Reclamation)

County Soil and Water Conservation
Districts (overseen by the lllinois
Department of Agriculture)

llinois Water Use
Act (1983) (525 Ill.
Comp. Stat. 45)

Indiana

Reasonable Use

Regulated recharge
areas'

Limits may be placed upon
wells with a capacity of

100,000 gallons/day or more
if the District has investigated |c:
and recommended a limit

State regulators may restrict
withdrawals in certain
counties

100,000 gallons/day)

Required for high
apacity wells (facilities
with a capacity to
withdraw at least

Required for special
jurisdictions (any town
where the Iroquois River
flows, or any town with
more than 100,000 people
where the Mackinaw River
flows)

High capacity wells

llinois Water Inventory

Annual report to the

Program for high
capacity wells

Wells with pump

capacity of less

than 100,000
gallons/day

" Focused on groundwater quality/pollution

Indiana Department of Natural

Ind. Code § 14-25- Resources

3 (Water Rights;
Ground Water)

Absolute Dominion

Restricted use areas

May be limits if the Director
declares a groundwater
emergency if small quantity
users (less than 100,000
gallons/day) have a cause of
action

capacity to withdraw at|

Required for all
facilties with a

least 100,000
gallons/day

Required in restricted use
areas for all new users or
those withdrawing more

than 100,000 gallons/day

Wells with a pump capacity of less
than 100,000 gallons/day

required for owners of

Annual reporting

registered facilties

None




Groundwater Common Law

Special Management

Maximum Withdrawal

Exceptions to

Reporting Program)

Art. 5-A (Natural
Resources

Protection Act)

Required for withdrawal
from a significant
groundwater well

and is 50,000 gallons
or more on any day
(exception = the
person making the
withdrawal
demonstrates that it
won't impact any
adjacent surface water
body)

Emergencies

State Regulating Agency/Department b Areas for Groundwater P Registration Permitting Rew:::;s:,‘;“;:iﬁng Reporting Reporting Footnotes
Supply Requirements
lowa
lowa Code ch.
455A (Water
R‘(gch's)' thb 4(55E Required for withdrawals
roundwater ’
that d 25,000 1 i it
Protection) lowa Department of Natural Each aquifer has a different at exceed 25/ Withdrawals less than 25,000 Annual reporting pemitting s for high-capacity wells
Correlative Rights Protected source areas | limit on the amount or rate of N/A gallons/day . None that have an expected pump capacity of 500 gallons/minute
Resources A gallons/day required
) withdrawal or more.
lowa Admin. Code
tit. 567
(Environmental
Protection
Commission)
Kansas
Kansas Water
i " Annual authorized quantit)
Appropriation Act Intensive groundwater ualauthonzed quantty
(Kan. Stat. Ann. § | . ) (cannot be increased) Domestic uses (2 acres o less)
Division of Water Resources (within use control areas ’
82a-701 et seq.) ) ’ ) Annual reporting
the Kansas Department of Prior Appropriation N/A Required for all withdrawals — ° Domestic users
> Local groundwater Certain existing uses grandfathered required
Agriculture) Local enhanced e )
Kan. Admin. Regs. management areas management districts can in
tit. 28 (Dept. of 9 impose additional limitations
Human Health and
Env.)
Kentucky
Domestic uses
A o
1Ky' Rgv' o Division of Water (within the Kentuck, Quantity and rate specified in Required fo faciities with a | Agrcultraluses (ncludes imgation) | Monthiy reporing | Withdrawals exempt | et o) 00 lequred f e Wmhdra:lals Bt
vﬂ( eology and Erorey and (. Cabinet) ¥ Reasonable Use NA Y ot P N/A withdrawal rate of more required for permitted | from the pemitting ‘"99“'3”7“:5 and a‘fa" ":egur'ta’ 'a‘f"h the V‘{f‘;’ ""“":”a‘”’"
/ater rgy p than 10,000 gallons/day | Withdrawals made at a constant rate withdrawals process represents a significant portion of the available water
with an average withdrawal rate of supply-
10,000 gallons/day or less'
Louisiana
Water Control Law
(La. Stat. Ann. §§ Monthly reporting
30:2071 et seq.) Required for all wells requ\r;d for owners of
) Office of Conservation (within the (new wells and those ) non-domestic water
La. Admin. Code Wells pumping less than 50,000 wells in an area of
{it. 43 (Natural Louisiana Department of Natural Absolute Dominion Areas of groundwater No limit that have been re- NA allons/day (owner is not considered | groundwater concern None
k. 43 (Natural Resources) concem worked) producing 9 Y (own: " 9
Resources), Part VI more than 50,000 a"user’)
(Water Resources galonsiday DNR can require
Management), registered wells to
Subpart 1 (Ground submit information
Water
Management)
Maine Annual usage reports
required for those
withdrawing more than
threshold amount
(varies depending on
Me. Stat. fit. 38 the location of nearb
(Waters and Y
aters an 7
Navigation), ch. 3 If withdrawal is within 500 lakes/ponds)
(Protection and feet of a body of water: Required f Proven to the
Improvement of withdrawal of at least ‘Require '°' Department's
Waters) 75,000 gallons/week or withdrawals from | o vicfa stion that the
50,000 gallons/day certain gm”"dwa‘fe’ withdrawal won't
See specifically: Amount needed for beneficial Public water systems S°“'?95‘V:‘”'" 5”°dee‘ impact the adjacent
At 1B (Ground | o of domestic use at single family If withdrawal is over 500 ofa lake or pon surface water body
Water Protection ! Absolute Dominion N/A home, so long as it doesn't N/A feet from a body of water: Home domestic supply . "§ 470-B for threshold volumes for reporting annually.
Protection Required if the "
Program) § 404 cause harm to another withdrawals of at least f Nonconsumptive
Ground Water beneficial user 216,000 gallons/week or Agricultural use W"“dd“*w‘a‘ is f“”:‘ uses
Rights 144,000 gallons/day 9’:“"5‘(')’3 'e’gt’fa er
Att. 4-B (Water than 500 feet from | o senoid uses
Withdrawal certain water bodies




Special Management ) " Exceptions to
State Regulating Agency/Department G'°"“"W’D':;;‘:|':'"°“ Law | 4 reas for Groundwater M""'"“;\':‘":ﬁ::d""‘wa' Registration Permitting Rew:::;s:,‘;“;:iﬁng Reporting Reporting Footnotes
Supply Requirements
Maryland
Certain domestic uses (other than | S€Mrannual reporting
° required for permit
heating/cooling)
- - holders when permit is
Administrative decisions s T e
suggest that the Department Agriculture use less than 10,000 9
has an unwitten rule limiting gallons/day (with some exceptions) | Wihdrawal of more
Md. Code Ann., Ma“"a”‘é Depa"me;" of the Reasonable Use Watfr:“a"agemem withdrawals to an amount it NA Required for all withdrawals "‘al? 10}300 Use's:xe’“p‘ from
Envir. tit. 5 (Water nvironmen strategy areas calculates that belongs to the Groundwater withdrawals of less than gallons/day permitting process
Resources) land or to land under the 5,000 gallons/day (does not include :
Annual reporting
user's control use for public water systems, or uses .
° required for agricultural
within a water management strategy
uses
area)
Massachusetts
Users withdrawing
Massachusetts over 100,000 Annual reporting
Water Management| ~ Massachusetts Department of Absolute Dominion NA No limit gallons/day on Required for withdrawals | Nonconsumptive uses not factored | required for registered None
Aot (Mose. o Environmental Protection average during the 5 | over 100,000 into the volume users and permit
Lowe ch. 210) years prior to January holders
- 1986
Michigan
’ Owners of a noncommercial well on
Required for owners of o an : Owner of a farm
 eneclive now ot certain residential properties (either a who submis 3 water
prosp " single family residential property, or a )
increased "large ' : conservation plan
’ multifamily residential property not
quantity water under § 32708
Natural Resources ) exceeding 4 residential units on 3 Annual reporting
. Restatement (Second) of Torts A reasonable amount up to | withdrawals” (1 or Required for users S - :
and Protection Act|  Michigan Department of Natural conas e : ‘ acres or less) (exception = wellis a | required for registered
§ 858 (Beneficial Purpose N/A the point of interfering with a | more cumulative | proposing to withdraw over " ; ser who withdraws
(Mich. Comp. Laws Resources ¢ A lake augmentation well) users and permit
oh. 324 (s 451 of Doctrine) neighbor's reasonable use | withdrawals of over | 2,000,000 gallons/day Poldens less than 1,500,000
1994)) 100,000 gallons/day Seasonal withdrawal of 2,000,000 gallons in any year
average in any ; is subject to less
gallons/day in any consecutive 90-
consecutive 30-day : stringent reporting
) day period to supply a common phapiaivi
periof distribution system
Minnesota
N/A
Note = Legislative | Facilties that withdraw at
approval is needed if |least 10,000 gallons/day or
: a user plans to 1,000,000 gallonsiyear | Water is used to supply less than 25 | Annual report tracking
Minnesota Department of Natural Correlative Rights Groundwater »Nt_:n-e_ssenna\ uses may be iate more than ion = Ct i people's domestic uses monthly withdrawals
Minn. Stat. ch. limited if goveror declares a None
Resources management areas o 2,000,000 gallons/day|  can require a permit for required for permit
103A - 114B ciitical water deficiency ; "
for a consumptive use, | wells with a capacity less holders
along with a than this in groundwater
from areas)
DNR that there are
adequate resources
Mississippi
Mississippi
Commission on
Environmental Water for domestic uses (ordinary
Q”a"‘g Rseg:'a"°" household purposes, livestock
'-"‘)’\; t( urtace watering, and irrigation of non-
N ade’ f:” U commercial lands)
'°“"P water Use "In Bd. of Supenvisors v. Miss. Lumber Co., 31 So. 905
and Protection) Water withdrawn from a well with a Annual reporting (Miss. 1902), Mississippi was categorized as an absolute
co Office of Land and Water Resources ) Required for all surface casing diameter of less than | required on volume ownership state, but the court indicated that if faced with
Miss. Code Ann. fit © and W Absolute Dominion Water use caution area . withdrawals? 6 inches withdrawn over the the appropriate case, it would instead apply reasonable use
51 (Water, Water | (within the Mississippi Department of No fimit N/A None
R W Environmental Quality) year for owners of wells rule.
esources, Water Vi ualty Existing water rights before that withdraw over
Districts, Drainage, grandfathered in 20,000 gallons/day 2 Additional permit for wells with a
and Flood Control) e
capacity in excess of 20,000 gallons/day.
Miss. Admi Note = Board may require permits for
iss. Admin. exempt wells in in a water caution
Procedures Act area for withdrawals in excess of
Rules tit. 11 20,000 gallons/day
(Mississippi
Department of
Envionmental
Quality)




Groundwater Common Law

Special Management

Maximum Withdrawal

Exceptions to

Exceptions to

State Regulating Agency/Department e Areas for Groundwater A Registration Permitting Reglstration/Pormitting Reporting Reporting Footnotes
Supply Requirements
Missouri Registered users must
submit an annual
R d for " t on th
w:(:'r‘:ier;r(o":?z:s e ramliae " Missouri follows a modified version of the Reasonable Use
- Reasonable Use' NA ) : ’ rule called Comparative Reasonable Use, which is
Mo. Rev. Stat. § Missouri Department of Natural No limit of wels with a capacity NA Water pumped from mines and None determined on case-by-case basis and takes into account
§ Resources to withdraw at least 70 quarries May be required in N ¥ N N
256.400 et seq. gallons/minute or water quality protection all relevant facts/circumstances. See Higday v. Nickolaus,
100,000 gallons/day) areas if the State 469 S.W.2d 859 (Mo. App. 1971).
Water Resource Plan
requires reporting
Montana
Pemit required for Exempt wel: well outside of a stream
W"‘I“d’?/‘w?‘sf"er?:‘ depletion zone with a maximum
gallons/minute or tha . | pumping rate of 35 gallons/minute " Appropriations of 4,000 or more acre-feet/year and 5.5 or
exceed 10 acre-feet/year' | and a maximum volume of 10 acre- more cubic-feet/second of water may not get permit without
No limit (exception = may be Note = A at feet/year’, well in a stream depletion proving the regular criteria and that that use of water is
Montana Water limits in controlled . ote = Appropriations zone with a pumping rate of 20 reasonable.
Use Act (Mont. Montana Dezizr?n‘ of Na‘tural Prior Controlled ground water groundwater areas) R::“;’::ﬂ?: ‘fﬁrloerI:t'r:‘:l f gr:/!a(erihan 3‘0?0 alcr? gallons/minute or less, and a volume | Well log report must be NA
Code Ann. § 85-2- areas pemﬁng process eeayez‘:‘:;‘("e‘zse e(:-?o'f‘a:"’e less than 2 acre-free/year’ filed by the driller 2 permit may still be required to appropriate water in a
5) . rpo" oy vorpim i controlled groundwater area, even if ordinarily exempt.
Psm;ands owned gnd 9 Existing water rights (appropriations
operated by applicant.] put to beneficial use between 1962- 2 Combined appropriation by 2 or more wells exceeding 10
1973) do not require a permit acre-feet/year requires permit, regardless of flow rate.
Nebraska
Ma?\r:;;r:::t(jnd No registration required for domestic
Protection Act Required when pumping will Wi”s l‘)‘”s’:!:“nzeg:”‘:'zg'g:;‘?;e"‘fssc Requirements differ
(1975) (Neb. Rev. - . be done for irrigation purp pL. 9, based on the
Natural Resources Districts (local Required for all wells 1993)
Stat. §§ 46-701, et " . Reasonable Use (Correlative o purposes groundwater
entities, supervised by the Nebraska | - ) Management areas No limit constructed after July N/A
seq.) Rights in times of shortage) ’ : management plan for
Department of Natural Resources) 1,2001 No permit needed in management
Required in management each Natural
areas for single water wells designed )
Neb. Rev. Stat. ch areas Resources District
51 (Natural and built to pump 50 gallons/minute
Res(oumes) orless (certain other exceptions)
Nevada
" Designation status of basins divided into general
categories:
Nev. Admin. Cod . ! ’
oV h "‘5‘23 ode Designated basins (State Required before wellis | 1o i el diverts less than 2 (1) Designated areas, where order does not define
. Engi furth » ) ' - -
(Adjudication of Nevada Division of Water Resources ders‘g;::fer Z:a:w“:‘rn Withdrawals in designated sa(:’::oﬁ:‘gg‘:r:;: drilled |nbaa:;slgnaled acre-feet/year and has a flow rate 2)D ted ?d";'msgam.ledwmm N § ¢
Vested Water ) ) ! basins generally limited to ity to req below 1,800 gallons/day, serving not (2) Designated, imigation denied areas (imigation is not a
y (within the Department of Prior Appropriation these basins as critical | |, . N registration of exempt ' N/A N/A preferred use in the basins)
Rights; | "safe yield" (State Engineer ' .| more than 3 single-family dwellings)
Appropriation of Conservation and Natural Resources) management areas)’ may limit to less) domestic uses in Required before water is (3) designated, prefered use areas (certain types of
Public Waters), ch. certain waterbasins | used outside of designated | o5 yisting before July 1, 1983 ) preferred uses) )
534 (Underground basins (4) designated preferred uses, imigation denied areas
Water and Wells) (orders designate certain uses as preferred, but not
imigation)
New Hampshire
Users withdrawing
over 20,000
gallons/day averaged Large
New . of Use (he rights over a 7-day period or | withdrawal (any withdrawal picoet me;f:ﬁ(’::’s'
P: g NA NA over 600,000 gallons | of 57,600 gallons or more P y None

Protection Act (N.H.
Rev. Stat. Ann. ch
385-C)

Environmental Services

are correlative)

over any 30-day
period (registration is

in addition to any

required permits)

in any 24-hour period at a
single property)

Withdrawals associated with short-
term use

water use on a
quarterly basis




Special Management ) . Exceptions to
) Groundwater Common Law Maximum Withdrawal _— - Exceptions to ! !
State Regulating Agency/Department e o Areas fosr 'ir:ll;ndwater P Registration Permitting gL e Reporting Re':?i)rosr:-:iis Footnotes
New Jersey
) ) Registered users must
Maximum diversion quantity N N
" , ) Agriculture uses annually report their
Reasonable Use or Comelative setin pemit (can modify | Required for any user | Required for users monthly wator use
Water Supply New Jersey Department of Rights' Areas of ciitical water conditions of existing with the capacily to | withdrawing over 100,000 | o 2, yre or hortculture uses " New J I i d
Management Act Y Dep: i ights diversion permit to limitor | divert over 100,000 | gallons/day for a period of q § None lew Jersey common law as it pertains to groundwater
4 Environmental Protection supply concem ) Pemittees must submit remains unclear.
(N.J. Stat. Ann. tit. reduce the quantiy of water | gallons/day, butwho |~ more 30 daysina 365 | (oo PETTEES RS S
58) to the safe or dependable diverts less consecutive day period )
yield) in amounts on a quarterly
basis
New Mexico
Required if in declared groundwater
basin (“entire state is a declared
groundwater basin, so technically
ves, a permit is required for all
New Mexico ) ) withdrawals) Must meter it well " Permit applications presumptively granted for minimal
New Mexico Division of Water ) Declared groundwater | Unclear: the rules have been “Not required (*See domestic uses, but they aren't technically exempted. A
Groundwater Code Resources Prior Appropriation basins (entire state) | changing and challenged NA exception) Certain existing uses grandfathered | Serves more than 1 NIA domestic use is irigation of 1 acre o less of non-commercial
(N.M. Stat. Ann. § in and have to fill out a form (vested household land and other domestic uses.
31-12) rights with priority dates prior to 1907
as long as they have been for a
continuous use and not a 1 time
diversion)'
New York
Water Resources
Law (N.Y. Envtl
Conserv. § 15
Water Resources)
Anyone making a Annual reporting
N.Y. Stat. tit. 6 withdrawal of water for required for permit
(Department of agricultural purposes holders, detailing water
Environmental must annually register | Required for wells with a ) ) usage and
Conservation), ch. or report the pump capacity of at least | Vithdrawals for fire/public emergency | o -ion measures
V (Resource Permit holders can withdraw withdrawal 100,000 gallons/day Withdrawal i " Certain counties or areas may have imposed more
Management New York Department of Special groundwater | amounts that are reasonable i ’awa; approved froma {5\ ohe who withdraws stringent thresholds.
Sf:;::sz-r c C i Use protection areas to meet proposed use of | Required in the Great | Required for agricultural compact basin commission for agricultural None
AR 2
(Water Regulation) water Wt:ge;w:fs'c"'f%o imgation Exising regisered wihdrawas for 35223295,%63,380 See § 15-1501 for other exceptions
gallons/day averaged agricultural purposes’ gallons/day in any
Great Lakes Water over a 30-day period consecutive 30-day
Conservation and or 3,000,000 gallons period must annually
Management Act of in a 30-day period report
1989 imposes
certain additional
requirements to
water users in the
Great Lakes Basin
North Carolina
Registrants required to
update withdrawal
information every 5
North Carolina Environmental years
Management Commission (within the Required for any withdrawal Pemittass must submit
Department of Envionmental Quality) - ) , of atleast 100,000  |Agricultural-related withdrawals of less
Water Use Act of Limits must be set in capacity | Required for any a statement on
gallons/day in capacity use than 1,000,000 gallons/day
1967 (N.C. Gen. | Diviion of Water Resources (issues Reasonable Use Capacity use areas | use areas on quantity and | withdrawal of at least Y quantity, sources, and None
Stat. §§ 143- pemits) (within the North Carolina rate (see § 143-215.14) | 100,000 gallons/day Certain other uses exempt nature of use no more
215.11, et seq.) |pepartment of Natural Resources and frequently than every
Community Development) days
y p
Users in capacity use
areas must submit
monthly reports




Regulating Agency/Department

Groundwater Common Law
Doctrine

Special Management
Areas for Groundwater
Supply

Maximum Withdrawal
Amount

Registration

Permitting

Exceptions to
Registration/Permitting

Reporting

Exceptions to
Reporting
Requirements

Footnotes

North Dakota

N.D. Cent. Code tit.
61 (Waters)

State Engineer (assisted by the Water|

Source water protection
areas'

Amount that can be
beneficially used (permit
cannot be issued in an

Domestic uses of less than 12.5 acre-
feetlyear (use of water by a single
individual, family, or household
(includes imigation of land not

5 acres for
purposes)’

Annual reporting

"Focused on groundwater quality/pollution

Water Rights Act
(PL 842, No. 365)

coriaseis ) tthat i than th ) ) !
Appropriation Division of the North Prior Appropriation amount that is more than this) NA Required for all withdrawals [Livestock uses of less than 12.5 acre-|  required for permit None 2 Watering a large garden is a domestic use, but it's
N.D. Admin. Code | Dakota State Water Commission) Conditions may be imposed feet/year holders iigation when watering more than 5 acres of land. A permit
tit. 89 fwta(er on the permit by State ) i is then needed.
Commission) Engineer Fish, wildife, or other recreational
uses of less than 12.5 acre-feet/year
Certain historical uses grandfathered
in
Ohio
Required for all
facilties with a
capacity to withdraw at|
least 100,000
o fonalia Required if a facilty plans Annual water use
Ohio Rev. Code | Division of Water Resources (within |Restatement (Second) of Torts 9 v to increase their Certain i reporting required for 1 See § 152117 for factors o be considered when makin
Ann. ch. 1521 the Ohio Department of Natural Pumose stress areas| A reasonable amount' ' by more than 2,000,000 applying mostly to public water | owners of registered None §1521. 'dere 9
° Required for all water - a reasonableness detemination
Division of Water Resources Doctrine gallons/day over a 30 day suppliers faciliies and permit
users in a capacity
Resources) stress area that period holders
withdraw more than
the amount set by the
Division
Oklahoma
Proportionate share of the " Maximum annual yield: a determination of total
maximum annual yield (MAY) D " h hold groundwater that can be produced from a basin maintaining
allocated to the landowner on Required for all f°";e5 ic “5::( °”5|,e ° "“I“"’sfs' Annual reporti safe yield. There are different types of permits, so the
Okla. Stat. § 82-11 Reasonable Use and Sensitive sole source a per-acre basis' withdrawals? orfarm and domestic anima’s up to nnual reporting maximum amount depends on the type of permit.
A Oklahoma Water Resources Board Comaitive Rohts e dwator s N/A normal grazing capacity of the land |  required for permit None
(Okiahoma 9 9 and for imigation of land not more holders . )
Groundwater Law) than 3 acres) Different requirements apply based on the type of permit:
regular, temporary, provisional temporary, special, limited
quantity.
Oregon Domestic uses up to 15,000
allons/da
Or. Rev. Stat. tit g y
) Onan h t
45, ch. 536 (Water Beneficial use, without waste Stock watering n an honor system
Resources not to use more than
Administration), ch. ’ " ) permit allows
" Lawn waterin, to 1/2 an acre
537 (Appropriaton | O"°9°" ater Resourees Depariment Prior Appropriation Groundwater Permit may mpose condiions|  Required for a pro- Required for all withdrawals v e None 'See § 537.545 for other exempt uses
regon Water Resources Commission fay be limits in critical mall industrial or commercial uses up
of Water Generaly) | o oo wator R Commi management area May be fmis i critical Aug. 3, 1955 right Smallindustrial ' ‘V\e/\:‘s;::mzlgleeaarr;uan:‘;;
groundwater management to 5,000 gallons/day 19y
Ground Water Act e report resuls to
SOf 195553(320?"'[ Note = exempt uses still require a Commission
tat. § ;o o permit in designated groundwater
se
q. management areas’
Pennsylvania
No statute directly
on regulation of the Required for all
allocation of - ,
faciliies and Required for all new or
groundwater ’ °
” , operations that | increased withdrawals of Registered users must
(See D of Citical water planning 2 !
e P ’ Use el N/A withdraw or use more | 10,000 gallons/day in the Domestic wells annually report their None
Cg St { 25 than 10,000 Delaware or Susquehanna withdrawals and use
ons. Stat. § 25- gallons/day over a 30- River basins
110) )
day period




Regulating Agency/Department

Groundwater Common Law

Special Management

Doctrine

Areas for Groundwater

Maximum Withdrawal

Registration

Seamn Exceptions to
Permitti Reporti Reporti Footnoty
Amount ermitiing Registration/Permitting eporting eporting ootnotes
Supply Requirements
Utah
Withdrawing large volumes of
groundwater that have a
certain chemical makeup
making it suitable for irigation
is permitted only in certain
basins
Utah Code Ann. it Utah Department of Natural Prior Appropriation Critical management | g0 Engineer can set limits NA Required for all withdrawals None NA NA
73 (Water and Resources areas
Wate on maximum annual
Imigation) withdrawals in areas where
water management plans
have been issued
Conditions may be placed on
permit
Vermont
Emergencies Annual report on water
Domestic uses “Sagsﬂf:::;e:r:‘”
Vi. Stat. Ann. tit Required for withdrawals P
10 § 37 (Water over 57,600 gallons/day Farming
Resources Vermont Department of Correlative Rights NA NA NA (40 gallons/minute for 24 Required for None
Environmental Conservation ) commercial and
Management) (See hours) Public water systems , "
industrial uses that
specifically Act 250: have 2 monthl
ch. 151 of tit. 10) Waterworks enhancements that don't Y
o average of 20,000
expand facilties capabilties by more el
than 10% gallonsiday
Virginia Withdrawals of groundwater in any
area not declared a ground water
management area
Withdrawals less than 300,000 .
Every user withdrawing
Required for each gallons/month in a groundwater
Ground Water . an average of 10,000
private well management area o .
Ma"age"‘e"::“‘ of constructed ina | Required for withdrawals of gallonslday mus
1992 (Va. Code _ Board may include conditions groundwater at least 300,000 gallons in Withdrawals related to the "
Ann. § 62.1-25) | State Water Control Board (within the - aror - ; report on their
ate { Ground water or limits necessary to protect | management area by [ any 30-day period in exploration/production of oil, gas, >
Virginia De of Use withdrawals None
Qualty) management areas | public welfare, health, and | the certified water well | ground water management coal or other materials if the
9 Va. Admin. Code uality safety systems provider areas withdrawal won't injure another )
§25-610 Y Required for users
within 30 days of landowner ) h
(Groundwater : withdrawing 1,000,000
Withdrawal completion of allons/month for
A i ‘ rawal construction Temporary withdrawals associated gallor .
egulations) with state-approved groundwater imgation
remediation
Certain existing rights grandfathered
in
Washington
Single or group domestic uses less
Groundwater Code than 5,000 gallons/day
Beneficial
‘W“"'g’f;’;’f"de eneficial use Required for withdrawals | Industial uses of less than 5,000 | Department may stil
§90.44) Washington State Department of ) Groundwater q gallons/day require exempt users to
Prior Appropriation Department may approve an N/A greater than 5,000 " N N/A
! Ecology management areas h submit information
Wash. Admin application for less than the gallons/day Imigation of non-commercial area less | about water use
Code tit. 173 full amt 9
(Department of
Ecology)

than 1/2 acre

Stock watering




Groundwater Common Law

Special Management

Maximum Withdrawal

Exceptions to

Exceptions to

Administration and
Control)

3 single family homes)

May enact temporary
corrective measures in
groundwater control area

withdrawals

does not pollute the
groundwater

State Regulating Agency/Department b Areas for Groundwater P Registration Permitting RegisEatoniPormiting Reporting Reporting Footnotes
Supply Requirements
West Virginia
Registrants must
submit annual reports,
Note = "Large-quantity users” but agricultural users
Prj:;‘:’;:"fc'f(’w Required for "large- excludes farm use can voluntariy submit
Voo d‘ § 22.12) West Virginia Division of quantity users” NA their use
a. Gode Environmental Protection Reasonable Use Critical planning areas N/A (withdraw more than Large-quantity users who are buying None
Water Resources 300,000 gallons in a water from a public or private water | Required for "large
Prolaction Act (. 30 day period) utility or other service that is reporting |~ quantity users (any
Va. Cod 22.26 its total withdrawal person withdrawing
a. Code § 22:26) more than 750,000
gallons in any month)
Wisconsin
Required for high-capacity
xw‘s Af;“"* Code wells (facilities with the
a “”:h ;f?“’ces capacity, from all wells on a
(Requirsmeants for property, to withdraw at
the Onortion and least 100,000 gallons/day
D':sign i or more in any 30-day
iod
Community Water period)
Required for new and
Systems), ch. 812 Lo el IO
(Well Construction existing high-capacity for
and Pum Additional requirements for | wells (facilities with the [wells within the Great Lakes
Instalation )" N wells withdrawing 2,000,000 | capacity, from all wells | - Basins (individual permit
;;savav“zn UC : or more gallons/day on a property, to | required for withdrawals of | DNR can waive the requirementto | Annual reports are
(Water ;‘ed Restatement (Second) of Torts withdraw at least at least 1,000,000 obtain coverage under the general | required for facilities
Renor) and 812 D of Natural S 858 (Benofisial Pupose _|Water management areas Wells of 5,000,000 100,000 gallons/day |  gallons/day for any 30 perit for a person that makes a that withdraw an None
P Resources Doctrine) gallons/day in Great Lakes | or more in any 30-day consecutive days) withdrawal for purpose of agriculture | average of at least
Wis, Stat, § 26134 Basin need prior notification period) or imigation in Great Lakes Charter [100,000 gallons/day in
and comment e equired for certain water asins an: ay perio
‘SHC‘;"“' d by th Required f in wat basi y 30-day period
(HCW statute) of i Certain users, including diversion
in the basin requirements as a for stream level
result of being part of | maintenance, agriculture
v:zvstat §|231 3‘5 ofb ot ot "
(HCW must comply GLC and imgation
with this if it has
AT loss ormore Required for for a system o
allons/day) plan which consumptive
g Y withdraws an average of
more than 2,000,000
2003 act 910 galonsday i any 30day
protection law) period
Wyoming
25 gallons/minute for
domestic and stock uses
(domestic use: household
use where the area to be Owner must continue
0. Stat. Ann. ch. 'oming Department of Natural imgated is not greater than " 0 ensure tha e wel
ing Department of Natural imgated is not greaterthan 1| oL [ that the well
3 (Water Rights; Resources Prior Appropriation Control areas acre, supplying not more than qui Required for all withdrawals None is maintained so that it N/A




