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Colo. Rev. Stat. Ann. § 13-21-121 and § 38-13-801.5
Current through signed legislation effective June 8, 2022 of the Second Reqular Session,
73rd General Assembly (2022).

§ 13-21-121. Agricultural recreation or agritourism activities--legislative
declaration--inherent risks--limitation of civil liability--duty to post warning
notice--definitions

(1) The general assembly recognizes that persons who participate in certain agricultural
recreation or agritourism activities may incur injuries as a result of the inherent risks
involved with these activities. The general assembly also finds that the state and its
citizens derive numerous economic and personal benefits from these activities. It is,
therefore, the intent of the general assembly to encourage these activities by limiting
the civil liability of certain persons involved in providing the opportunity to participate
in these activities.

(2) As used in this section, unless the context otherwise requires:

(a) “Activity instructor or equipment provider” means an individual, facility person,
group, club, association, partnership, or corporation, whether or not engaged for
compensation, that instructs a participant or that rents, sells, or otherwise provides
equipment to a participant for the purpose of engaging in an agricultural recreation or
agritourism activity.

(b) “Agricultural recreation or agritourism activity” means an activity related to the
normal course of agriculture, as defined in section 35-1-102(1), which activity is
engaged in by participants for entertainment, pleasure, or other recreational purposes,
or for educational purposes, regardless of whether a fee is charged to the participants.
“Agricultural recreation or agritourism activity” also means hunting, shooting,
swimming, diving, tubing, and riding or operating a motorized recreational vehicle that
occurs on or in proximity to the property of an agricultural operation or an adjacent
roadway. “Agricultural recreation or agritourism activity” includes, but is not limited
to, planting, cultivation, irrigation, or harvesting of crops; acceptable practices of
animal husbandry; rodeo and livestock activities; and maintenance of farm or ranch
equipment. “Agricultural recreation or agritourism activity” does not include any
activity related to or associated with medical marijuana as defined in section 44-10-

103(34) or retail marijuana as defined in section 44-10-103(57).
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(c) “Equipment” means a device used to engage in an agricultural recreation or
agritourism activity.

(d) “Facility” means a privately owned and operated farm, ranch, or a public property
that is leased or rented and under the control of the person defined in paragraph (e) of
this subsection (2) on which the opportunity to engage in one or more agricultural
recreation or agritourism activities is offered to a participant, regardless of whether it
is situated in an incorporated area or unincorporated area.

(e) “Facility person” means a person who owns, leases, operates, manages, is an
independent contractor to, or is employed at or who volunteers at a facility. For
purposes of this paragraph (e) only, “person” includes any individual, corporation,
partnership, association, cooperative, or commercial entity.

(f) “Inherent risks of agricultural recreation or agritourism activities” means those
dangers or conditions that are an integral part of such activities, including but not
limited to:

(I) The varied degrees of the skill and experience of the participants;

(IT) The nature of the activity, including but not limited to the equipment used and the
location where the activity is conducted;

(IIT) Certain hazards, such as ground conditions, surface grade, weather conditions,
and animal behavior;

(IV) Collisions with other persons or objects;
(V) The types and the complexity of equipment used by the participants;
(VI) Malfunctions with equipment used by the participants;

(VII) The potential of a participant to act in a negligent manner that may contribute to
injury incurred by the participant or others, such as imprudent showmanship, failing
to maintain control over his or her equipment, or not acting within his or her ability.

(g) “Participant” means a person who engages in an agricultural recreation or
agritourism activity, whether or not a fee is paid to participate in the activity.

(3) Except as provided in subsections (4) and (5) of this section, an activity instructor
or equipment provider or facility person is not civilly liable for any property damage or
damages for injury to or the death of a participant resulting from the inherent risks of
agricultural recreation or agritourism activities performed or conducted on or in a

facility. A participant expressly assumes the risk and legal responsibility for any (
property damage or damages arising from personal injury or death that results ( \

N/ 4

The National Agricultural Law Center NationalAgLawCenter.org | nataglaw@uark.edu



from the inherent risk of agricultural recreation or agritourism activities. A participant
has the sole responsibility for knowing the range of that person's ability to participate
in an agricultural recreation or agritourism activity. It is the duty of a participant to act
within the limits of the participant's own ability, to heed all warnings, and to refrain
from acting in a manner that may cause or contribute to the injury or death of any
person or damage to any property. A participant or a participant's representative may
not make any claim against, maintain an action against, or recover from an activity
instructor or equipment provider or facility person for injury, loss, damage, or death of
the participant resulting from any of the inherent risks of agricultural recreation or
agritourism activities performed or conducted on or in a facility.

(4)(a) Nothing in subsection (3) of this section shall prevent or limit the liability of an
activity instructor or equipment provider or facility person if the activity instructor or
equipment provider or facility person:

(I) Rented, sold, or otherwise provided equipment to a participant, and knew that the
equipment was faulty, and such equipment was faulty to the extent that it caused the

injury;
(II) Committed an act or omission that constituted gross negligence or willful or

wanton disregard for the safety of the participant and the act or omission was the cause
of the injury; or

(I11) Intentionally injured the participant.

(b) Nothing in subsection (3) of this section shall prevent or limit the liability of an
activity instructor or equipment provider or facility person under liability provisions
set forth in the product liability laws.

(c) A participant is not precluded under this section from suing and recovering from
another participant for injury to person or property resulting from the other
participant's act or omission. Notwithstanding any provision of law to the contrary, the
risk of injury from another participant shall not be considered an inherent risk or a risk
assumed by a participant in an action by the participant against another participant.

(5)(a) The operator of a facility shall:

(I) Exercise reasonable care to protect against dangers of which he or she actually knew;
or

(IT) Give warning of any dangers that are ordinarily present on the property.
(b)(I) The operator of a facility may provide notice of the inherent risks of

agricultural recreation or agritourism activities either by a statement signed by (
the participant or a sign or signs prominently displayed at the place or places ( \
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where the agricultural recreation or agritourism activities take place. The statement or
sign must set forth the following warning notice:

WARNING

UNDER COLORADO LAW, THERE IS NO LIABILITY FOR THE DEATH OF OR INJURY TO A
PARTICIPANT IN AN AGRICULTURAL RECREATION OR AGRITOURISM ACTIVITY
RESULTING FROM THE INHERENT RISKS OF THE AGRICULTURAL RECREATION OR
AGRITOURISM ACTIVITY, PURSUANT TO SECTION 13-21-121, COLORADO REVISED
STATUTES.

(IT) The text on the sign must be in black letters at least one inch in height.

§ 38-13-801.5. Unclaimed property tourism promotion trust fund- -creation--
payments--interest- -transfers--definition

(1) There is hereby created in the state treasury the unclaimed property tourism
promotion trust fund. The principal in the trust fund consists of all proceeds collected
by the administrator from the sale of securities under this article 13.

(2) The principal of the unclaimed property tourism promotion trust fund shall not be
expended except to pay claims made pursuant to this article 13. Money constituting the
principal of the trust fund that is credited to or expended from the trust fund to pay
claims is not fiscal year spending of the state for purposes of section 20 of article X of
the state constitution, and such money is deemed custodial funds that are not subject
to appropriation by the general assembly.

(3)(a) After reserving the amounts described in subsection (3)(b) of this section, the
interest derived from the deposit and investment of money in the unclaimed property
tourism promotion trust fund shall be credited to the following funds:

(I) Twenty-five percent of the interest to the Colorado state fair authority cash fund
created in section 35-65-107(1), subject to appropriation by the general assembly
pursuant to section 35-65-107(3)(b);

(I1) Sixty-five percent of the interest to the agriculture management fund created in
section 35-1-106.9, subject to appropriation by the general assembly pursuant to
section 35-1-106.9; and

(IIT)(A) Ten percent of the interest to the Colorado travel and tourism promotion fund
created in section 24-49.7-106(1), subject to appropriation by the general assembly
pursuant to section 24-49.7-106(3) for use in the promotion of agritourism in the state.
For purposes of this subsection (3)(a)(III), “agritourism” means the practice of
engaging in activities, events, and services that have been provided to consumers

for recreational, entertainment, or educational purposes at a farm, ranch, or (
other agricultural, horticultural, or agribusiness operation in order to allow (
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consumers to experience, learn about, and participate in various facets of agricultural
industry, culinary pursuits, natural resources, and heritage.

(B) The board of directors of the Colorado tourism office created in section 24-49.7-
103 shall consult annually, and execute a memorandum of understanding, with the
commissioner of agriculture regarding the expenditure of money credited pursuant to
subsection (3)(a)(III)(A) of this section in order to coordinate agritourism promotion
efforts.

(b) The administrator shall reserve in the unclaimed property tourism promotion trust
fund and shall not transfer any money necessary for:

(I) The claims paid pursuant to this article 13 for each fiscal year; and

(IT) The reserve amount necessary to pay anticipated claims.

(c) Any money that is credited to and expended from the Colorado state fair authority
cash fund, the agriculture management fund, or the travel and tourism promotion fund
pursuant to this subsection (3) constitutes fiscal year spending of the state for purposes

of section 20 of article X of the state constitution.

(4) The money in the unclaimed property tourism promotion trust fund does not revert
to the general fund at the end of any fiscal year.
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