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2 AL ST Ch. 17 
 

Current through Laws 2020, Act 322. 

§ 10-4-2. Definitions 
As used in this article, the term:  

(1)  "Agricultural product" means individually and collectively all grains, cotton, meat, fruits, 
vegetables, and other farm products offered or accepted for storage in their raw or natural state; 
provided, however, that products which have been processed only to the extent of shelling, 
cleaning, and grading shall be included; and, provided, further, that any warehouseman storing 
refrigerated or processed agricultural products may, at his option, come under the operation of 
this article.  

(2)  "Commissioner" means the Commissioner of Agriculture.  

(3)  "Grain" means all products commonly classed as grain, such as wheat, corn, oats, barley, 
rye, rice, field peas, soybeans, clover, grain sorghum, and other products ordinarily stored in 
grain warehouses.  

(4)  "Person" means any individual, partnership, firm, corporation, association, or other 
organized group having a joint or common interest.  

(5)  "Producer" means a farmer or grower of agricultural products.  

(6)  "Public warehouse" or "warehouse" means any building, structure, or other enclosure other 
than a refrigerated building or structure in this state at which any agricultural product is received 
from the public for storage for hire.  

(7)  "Receipt" means a warehouse receipt issued under this article.  

Fast find:  

1) Licensing: §§ 10-4-10 to 11; 17; 29 to 30 
2) Bonding: §§ 10-4-12 to 14 
3) Auditing: §§ 10-4-5; 15; 23 to 24; 29 
4) Indemnity Fund:   
5) Failure/Liquidation:  
6) Prompt Payment: 
7) Penalties: § 10-4-32 
8) Lien: 

https://codes.findlaw.com/al/title-2-agriculture/#!tid=N817EB2E0BAB611DB8E46AD894CF6FAAB
https://nationalaglawcenter.org/wp-content/uploads/assets/Warehouse/GA/Licensing.pdf
https://nationalaglawcenter.org/wp-content/uploads/assets/Warehouse/GA/Bonding.pdf
https://nationalaglawcenter.org/wp-content/uploads/assets/Warehouse/GA/Auditing.pdf
https://nationalaglawcenter.org/wp-content/uploads/assets/Warehouse/GA/Penalties.pdf


 

 

(8)  "Storer" means the depositor of agricultural products stored under a nonnegotiable receipt 
or the holder of a negotiable receipt for such products issued by a warehouseman licensed 
under this article.  

(9)  "Warehouseman" means a person engaged in the business of operating a warehouse or 
any person who uses or undertakes to use a warehouse for the purpose of storing agricultural 
products for compensation for more than one person; provided, however, any person operating 
a warehouse not covered by this article may elect to come under this article. 

§ 10-4-3. State warehouse section established; supervisor of section 
Within the police powers of the state and for the general welfare, there is established as 
provided in this article a warehouse system for the State of Georgia as a section of the 
Marketing Division of the Department of Agriculture under the supervision and control of the 
Commissioner of Agriculture. The Commissioner is authorized to appoint a supervisor of such 
section, subject to the provisions of Chapter 20 of Title 45. The supervisor shall give bond in 
such amount as the Commissioner shall determine for the faithful performance of his duties and 
the proper accounting of all funds coming into his hands. 

§ 10-4-4. Exemptions from article; warehousemen electing to be covered 
(a)  The provisions of this article shall not be construed to apply to:  

(1)  Any warehouse licensed under the United States Warehouse Act, as amended, if the 
licensee has in effect a federal bond in an amount not less than the amount of the bond which 
would be required under subsections (a) and (b) of Code Section 10-4-12; or  

(2)  Any warehouse kept or maintained by any warehouseman on the premises of any other 
person under a contract between the warehouseman and the other person for the primary 
purpose of storage therein of agricultural products of the other person, provided that no 
agricultural products are stored therein for the account of any producer other than the other 
person; provided, however, that such warehouseman may come under this article at his option.  

(b)  Any person, firm, corporation, or association storing peanuts, cottonseed, or tobacco may 
be required only, at his or its option, by application, to qualify and come under this article. 

§ 10-4-5. Powers and duties of Commissioner; annual reports; adoption of rules and 
regulations 
(a)  It shall be the duty of the Commissioner to foster and promote in every possible way good 
warehousing practices so as to afford proper storage of agricultural products; to enforce with 
vigilance this article; to promulgate such rules and regulations having the force and effect of law 
as will effectuate the purposes of this article.  

(b)  The Commissioner shall, on or before January 1, prepare and submit to the Governor and 
the General Assembly a report covering all the activities of the Commissioner for the preceding 
year which shall, among other things, show the number of licenses issued, the number of 
warehouse examinations made on application for license, and the number of examinations of 
warehouses to ascertain whether their operation, condition, and business are in compliance with 
this article and the rules and regulations promulgated under this article. The report shall account 
for all fees collected and money expended and shall indicate the fiscal needs for administration 



 

 

of this article for the succeeding year. The report may be printed by the Commissioner and 
distributed to any persons, organizations, and public officials as may be interested.  

(c)  The Commissioner is authorized to investigate the storage and weighing of agricultural 
products; at any time, to examine or cause to be examined all warehouses under this article and 
all agricultural products stored therein; to determine whether such warehouses are suitable for 
the proper storage of the agricultural product or products stored or proposed to be stored 
therein; and to classify such warehouses in accordance with their ownership, location, 
surroundings, capacity, conditions, and other qualities, and as to the kinds of licenses issued or 
that may be issued for them pursuant to this article.  

(d)  The Commissioner may make such rules and regulations as are necessary or appropriate 
governing the operation of warehouses under this article with respect to their receipt, care, and 
delivery of and responsibility for agricultural products received at such warehouses for storage; 
the issuance, cancellation, division, and consolidation of receipts and other matters relative to 
the management of the business of such warehouses; and such other rules and regulations as 
are necessary or appropriate to carry out this article, to the end that any farmer or producer or 
storer of agricultural commodities may be assured that agricultural products stored by him are 
maintained in as nearly the same status as practicable according to the grade, standard, and 
condition as when stored. 

§ 10-4-6. Procedure for adopting or changing rules and regulations; administrative review 
of objections 
(a)  Prior to the adoption or change of any rule or regulation, the Commissioner shall promulgate 
the proposed rule or regulation or change and afford interested persons opportunity to be heard 
and submit data and views orally or in writing.  

(b)  Any person with a real and substantial interest who is affected by a rule or regulation of the 
Commissioner and who believes that the Commissioner, in the promulgation or enforcement of 
such rule or regulation, has exceeded authority vested in him by the General Assembly under 
the Constitution of Georgia or of the United States shall have the right to petition the 
Commissioner of Agriculture for the repeal or revision of such rule by pointing out in what 
respect and for what reasons he contends the rule to be unlawful or unconstitutional. The 
Commissioner is required to consider every such petition and afford the petitioner an 
opportunity to be heard within 30 days and, after argument, the Commissioner shall determine 
the merits of the petition. If the Commissioner decides in whole or in part in favor of the 
petitioner, the Commissioner shall take corrective measures within 30 days after the hearing to 
give the petitioner relief in every respect from any unlawful or unconstitutional rule or regulation. 
The foregoing is expressly made an administrative remedy; and every person affected by any 
rule or regulation or any act of the Commissioner is required to exhaust this remedy before 
taking any other steps, except as otherwise provided in Chapter 13 of Title 50, the "Georgia 
Administrative Procedure Act."  

(c)  All hearings before the Commissioner shall be stenographically reported by a qualified court 
reporter and shall be available to any interested party upon payment of the stenographic costs. 

§ 10-4-7. Uniform application of orders, fees, rules, and regulations 
 



 

 

All rules and regulations, orders, schedules of charges, and fees approved or promulgated or 
issued by the Commissioner under the terms of this article shall be of uniform application to all 
warehouses of the same class throughout the state. 

§ 10-4-8. Existing interstate commerce regulations not affected 
Nothing contained in this article shall be interpreted so as to conflict with any existing 
regulations of the federal government, or of the federal and state governments jointly, governing 
inspection of goods in interstate commerce. 

§ 10-4-9. Judicial review of administrative decision 
Any person aggrieved by a final determination or decision of the Commissioner in any matter in 
which a hearing is required or authorized by this article or the state or federal constitutions is 
entitled to judicial review thereof in accordance with the provisions of Chapter 13 of Title 50, the 
"Georgia Administrative Procedure Act," for the judicial review of contested cases. 

§ 10-4-10. Annual license required; issuance by Commissioner; application for license or 
renewal 
(a)  No person shall operate a warehouse as defined under this article in this state unless he or 
she has a valid, effective license issued by the Commissioner pursuant to this article for such 
warehouse. All such licenses shall expire on June 30 of each year. No license so issued shall 
describe more than one warehouse nor grant permission to operate any warehouse other than 
the one described therein, except that, if a warehouseman operates two or more warehouses in 
the same county or in adjoining counties or operates two or more grain warehouses in 
nonadjoining counties in conjunction with each other and if but one set of books and records is 
kept with respect to weight certificates, scale tickets, inspection certificates, and receipts issued 
for agricultural products stored in all such warehouses, only one license shall be required for the 
operation of all such warehouses.  

(b)  The Commissioner is authorized to issue to any warehouseman a license for the conduct of 
a warehouse or warehouses in accordance with this article and with such rules and regulations 
as may be made under this article, provided that each warehouse is found suitable for the 
proper storage of the particular agricultural product or products for which a license is to be 
issued and that such warehouseman agrees, as a condition to the granting of the license, to 
comply with all the terms of this article and the rules and regulations prescribed under this 
article. It shall be the duty of the Commissioner to issue a license to any responsible person 
applying therefor who can show that he is ready, willing, and able to meet the requirements of 
this article and the regulations under this article.  

(c)  (1) Each applicant for a license or renewal shall furnish with his application a current 
financial statement which shall include:  

(A)  A balance sheet;  

(B)  A profit and loss statement of income;  

(C)  A statement of retained earnings; and  

(D)  A statement of changes in financial position.  



 

 

(2)  The chief executive officer for the business shall certify under penalties of perjury that the 
statements as prepared accurately reflect the financial condition of the business as of the date 
named and fairly represent the results of operations for the period named.  

(3)  Except as otherwise provided in this paragraph, each applicant shall have the financial 
statements required in paragraph (1) of this subsection audited by an independent certified 
public accountant. Alternatively, financial statements audited or reviewed by an independent 
public accountant will be accepted with the understanding that the applicant will be subject to an 
additional on-site examination by the Commissioner and to an audit by the Commissioner. 
Audits and reviews by independent certified public accountants and independent public 
accountants specified in this Code section shall be made in accordance with standards 
established by the American Institute of Certified Public Accountants. The accountant's 
certification, assurances, opinion, comments, and notes on such statements, if any, shall be 
furnished along with the statements. Applicants who cannot immediately meet these 
requirements may apply to the Commissioner for a temporary waiver of this provision. The 
Commissioner may grant such waiver for a temporary period not to exceed 180 days if the 
applicants can furnish evidence of good and substantial reasons therefor. This paragraph shall 
not be applicable to any applicant who maintains a bond in the maximum amount required by 
subsection (a) of Code Section 10-4-12. 

§ 10-4-11. License for person electing to comply with article and regulations 
If not otherwise required by this article, any person operating a warehouse for the storage of 
agricultural products may elect to come within this article and, upon approval of the 
Commissioner, may be licensed under this article. As a condition to the granting of a license 
under this article, the applicant must agree to comply with this article and any and all regulations 
promulgated under this article, as well as any and all regulations issued by the Commissioner 
relating to the storage of agricultural products in the warehouse of the applicant. 

§ 10-4-12. Bond required; additional bond 
(a)  Every person intending to engage in business as a warehouseman under this article shall, 
prior to commencing such business and periodically thereafter as the Commissioner shall 
require, execute and file with the Commissioner a good and sufficient bond to the state to 
secure the faithful performance of his or her obligation as a warehouseman under the terms of 
this article and the rules and regulations prescribed under this article, such bond to be 
computed in direct ratio to the licensed storage capacity of the warehouse bonded. The bond 
shall be executed by a surety corporation authorized to transact business in this state and 
approved by the Commissioner. Such bond shall be upon forms prescribed by the 
Commissioner. Any and all bond applications shall be accompanied by a certificate of "good 
standing" issued by the Commissioner of Insurance. If any company issuing a bond shall be 
removed from doing business in this state, it shall be the duty of the Commissioner of Insurance 
to notify the Commissioner of Agriculture within 30 days. The Commissioner shall have authority 
to fix the bond for any part of licensed storage capacity of the warehouse being used; but in no 
event shall the amount of the bond be required to exceed 15 percent of the value of the 
products stored and the bond shall be in such form and amount and shall have such surety or 
sureties, subject to service of process in actions on the bonds with this state, as the 
Commissioner may prescribe; provided, however, the minimum bond to be posted for each 
warehouse shall be $20,000.00 and the maximum bond to be required for each warehouse shall 
be $300,000.00.  



 

 

(b)  If a warehouseman is also a grain dealer, the amount of the required bond shall be the 
greater of the bond required by subsection (a) of this Code section or the bond required under 
Code Section 2-9-34 for grain dealers who are not licensed under this article.  

(c)  Whenever the Commissioner shall determine that a previously approved bond has for any 
cause become insufficient, the Commissioner may require an additional bond or bonds to be 
given by the warehouseman concerned, conforming with the requirements of this Code section. 
Unless the additional bond or bonds are given within the time fixed by a written demand 
therefor, or if the bond of the warehouseman is canceled, the license of such warehouseman 
shall be immediately revoked by operation of law without notice or hearing. Code Sections 10-4-
6 and 10-4-7 shall apply to this as well as all other Code sections of this article. 

§ 10-4-13. Bonded and licensed warehouse may be designated as state bonded 
Upon the filing with and approval by the Commissioner of a bond, in compliance with this article, 
for the conduct of a warehouse under this article, such warehouse may be designated as state 
bonded under this article; but no warehouse shall be designated as a state bonded warehouse 
under this article and no name or description conveying the impression that it is so bonded shall 
be used unless a bond, as provided for in Code Section 10-4-12, has been filed with and 
approved by the Commissioner and unless a license issued under this article for the conduct of 
such warehouse is valid and effective. 

§ 10-4-14. Actions on bonds 
(a)  Any person claiming that he or she has been damaged by a breach of the conditions of a 
bond given by a licensee as provided in Code Section 10-4-12 may enter a complaint to the 
Commissioner. Such complaint shall be a written statement of the facts constituting the 
complaint and must be made within 180 days of the alleged breach. If the Commissioner 
determines that the complaint is prima facie a breach of the bond, and the matter can not be 
amicably resolved within 15 days, the Commissioner shall publish a solicitation for additional 
complaints regarding breaches of the bond for a period of not less than five consecutive issues 
in a newspaper of general circulation and in such other publications as the Commissioner shall 
prescribe. Additional complaints must be filed within 60 days following initial public notification of 
a breach of the bond. Civil actions on the breach of such bond shall not be commenced less 
than 120 days nor more than 547 days from the initial date of public notification of such breach 
of the bond.  

(b)  Upon the filing of the complaint in the manner provided in this Code section, the 
Commissioner shall investigate the charges made and, at his discretion, order a hearing before 
him or his hearing officer giving all parties concerned notice of the filing of such complaint and 
the time and place of such hearing. At the conclusion of the hearing, the Commissioner shall 
report his findings and render his conclusion concerning the complaint to the complainant and 
respondent in the case, who shall have 15 days following such report in which to make effective 
and satisfy the Commissioner's conclusions.  

(c)  If such settlement is not effected within such time, the Commissioner or the claimant may 
institute appropriate legal proceedings to enforce the claim. If the claimant is not satisfied with 
the ruling of the Commissioner, he may commence and maintain an action against the principal 
and surety on the bond of the parties against whom the complaint is registered, as in any civil 
action.  



 

 

(d)  If the bond or collateral posted is insufficient to pay the valid claims of claimants in full, the 
Commissioner may direct that the proceeds of the bond shall be divided pro rata among the 
claimants. 

§ 10-4-15. Inspections of warehouses 
In addition to the general powers conferred by Code Section 10-4-5, the Commissioner and his 
or her duly authorized agents or employees shall have full power and authority to inspect public 
warehouses operated under this article, to inventory, and to check the agricultural products 
stored so as to ascertain the conditions of such products and to determine whether or not the 
business is conducted in such a manner as to protect the interest of persons who are storing or 
may store such products. The inspectors shall make sworn reports of their findings to the 
Commissioner, who shall hold and keep such reports in the records of his or her office. Such 
inspections shall be made as often as deemed necessary by the Commissioner, but not less 
than twice during any license period and, in addition, as often as requested by the 
warehouseman. 

§ 10-4-16. Inspectors and examiners to be bonded 
Each inspector and examiner employed by the Commissioner for the inspection and 
examination of warehouses licensed under this article shall be bonded in an amount not less 
than $5,000.00, or in such greater amount as the Commissioner deems necessary, for the 
faithful performance of his duties and for the proper accounting of all funds coming into his 
hands. The cost of the bond shall be paid by the Department of Agriculture. 

§ 10-4-17. License fees 
Warehousemen coming under this article shall pay an annual license fee which includes all 
inspections in an amount based on storage capacity in an amount fixed by rule or regulation of 
the Commissioner. These fees shall not exceed actual cost of inspections and are inclusive. 
The amount paid shall be based on storage capacity and shall be at least $600.00 and no more 
than $2,500.00 for grain or cotton warehouses and $600.00 to $2,500.00 for other agricultural 
products facilities desiring to come under this article. Each license so issued shall expire on 
June 30 of each year, and each application for license must be accompanied by the license fee. 
Any fees collected pursuant to this Code section shall be retained pursuant to the provisions of 
Code Section 45-12-92.1. 

§ 10-4-18. Delivery to warehouse presumably for storage 
Any agricultural product delivered to a warehouse under this article shall be presumed to be 
delivered for storage. 

§ 10-4-19. Warehouse receipts required; obtaining printed forms; use of electronic 
receipts authorized 
(a)  Unless otherwise required by law or by rule or regulation, an original receipt shall be issued 
for cotton and, at the option of the warehouseman or depositor, for any other agricultural 
products owned or stored by the warehouseman under this article. No receipt shall be issued, 
however, unless such products are actually stored in the warehouse at the time of the issuance 
of the receipt. The receipted agricultural product will remain the property of the depositor until it 
is transferred or sold by him or her. Initial receipts for cotton shall be issued in the name of the 
producer. Transfers or sales from the cotton producer shall be endorsed by his or her signature 
on forms authorized by the Commissioner.  



 

 

(b)  To regulate receipts issued by warehousemen licensed under this article, receipts issued by 
such warehousemen shall be obtained by warehousemen from approved printers and delivered 
through the Department of Agriculture at the expense of the warehousemen. Orders of the 
warehousemen for receipts from printers approved by the Commissioner shall be forwarded to 
the Department of Agriculture for approval as to the form and source of supply of the receipts. 
To regulate further the receipts issued under this article, the printer shall transmit all receipts 
printed for a warehouseman to the Department of Agriculture, so as to enable the 
Commissioner to maintain an accurate record of the numbers of such receipts and the quantity 
delivered. It shall be a violation of this article for any warehouseman to issue any warehouse 
receipt except upon receipts obtained as provided in this Code section. It shall be unlawful for 
any printer to print any warehouse receipt for any warehouseman licensed under this article 
without the approval of the Commissioner.  

(c)  The Commissioner is authorized to permit the use of warehouse receipts obtained prior to 
March 17, 1959, upon receipt by the Commissioner of proof satisfactory to the Commissioner of 
the quantities and sources of such receipts held by the warehouseman.  

(d)  The Commissioner is authorized to accept as full compliance with this Code section the 
submission of a sample of the receipts to be printed and a copy of the invoice covering the 
shipment of such receipts that shows the quantity and quality of the receipts printed for the 
warehousemen.  

(e)  The Commissioner is authorized to permit the use of electronic warehouse receipts and to 
accept as full compliance with this Code section electronic warehouse receipts obtained by 
warehousemen from insured electronic warehouse receipt providers approved by and under an 
operational agreement with the Department of Agriculture. A computer printout issued on behalf 
of a state licensed warehouse by an approved electronic warehouse receipt provider shall be 
sufficient to comply with this article if such printout is sufficient to meet existing requirements of 
the electronic warehouse receipt program administered by the United States Department of 
Agriculture. 

§ 10-4-20. Essential terms of warehouse receipts; liability for omission 
(a)  Warehouse receipts need not be in any particular form, but every such receipt must embody 
within its written or printed terms:  

(1)  The location of the warehouse where the goods are stored;  

(2)  The date of issue of the receipt;  

(3)  The consecutive number of the receipt;  

(4)  A statement whether the goods received will be delivered to the bearer, to a specified 
person, or to a specified person or his order;  

(5)  The rate of storage charges;  

(6)  A description of the goods or of the packages containing them;  

(7)  The signature of the warehouseman, which may be made by his authorized agent;  

(8)  If the receipt is issued for goods of which the warehouseman is owner, either solely or jointly 
or in common with others, the fact of such ownership;  



 

 

(9)  A statement of the amount of advances made and of liabilities incurred for which the 
warehouseman claims a lien. If the precise amount of such advances made or of such liabilities 
incurred is, at the time of the issue of the receipt, unknown to the warehouseman or to his agent 
who issues it, a statement of the fact that advances have been made or liabilities incurred and 
the purpose thereof is sufficient; and  

(10)  The amount and rate of insurance on the goods, provided that, if there is no insurance 
thereon by reason of an agreement with the depositor, the receipt shall be so stamped.  

(b)  A warehouseman shall be liable to any person injured thereby for all damage caused by the 
omission from a negotiable receipt of any of the terms required by this Code section. 

§ 10-4-21. Obligation of warehouseman to deliver; effect of loss or damage 
Every warehouseman conducting a warehouse under this article shall, without unnecessary 
delay, deliver the agricultural product as described on each warehouse receipt issued by him 
upon a demand made by the holder of a receipt for such agricultural product if the demand be 
accompanied by:  

(1)  An offer to satisfy the warehouseman's lien;  

(2)  An offer to surrender the receipt and, if negotiable, with such endorsements as would be 
necessary for the negotiation of the receipt; and  

(3)  An offer to sign, when the product is delivered, an acknowledgment that it has been 
delivered if such signature is requested by the warehouseman;  

provided, however, that where an agricultural product is stored identity preserved, the actual 
agricultural product shall be delivered; provided, further, that no warehouseman shall be 
deemed to have violated this Code section by failure to deliver any agricultural product in 
accordance with its provisions, if such failure is due to loss or damage of the product from a 
hazard against which insurance is not required under Code Section 10-4-25 and the regulations 
issued by the Commissioner pursuant thereto and where such loss or damage does not result 
from a failure of such warehouseman to exercise that degree of care which an ordinarily prudent 
person would exercise in the care and protection of his own property; and, provided, further, that 
in case of an insured loss such demand may be satisfied by payment of the market value of the 
product lost or damaged. 

§ 10-4-22. Surrender and cancellation of warehouse receipts on delivery 
Except as provided in Code Section 11-7-601, no warehouseman conducting a warehouse 
under this article shall deliver any agricultural product for which a warehouse receipt has been 
issued by him unless the receipt has been first surrendered to him. Immediately upon delivery 
by him of the agricultural product, he shall cancel upon the face thereof such receipt 
surrendered to him. 

§ 10-4-23. Records of warehousemen 
Every warehouseman conducting a warehouse under this article shall keep for inspection for 
such period as the Commissioner may prescribe, in a place of safety, complete and correct 
records of all agricultural products received at the warehouse for storage or delivered therefrom, 
including a separate account of all such agricultural products owned by the warehouseman, of 
all warehouse receipts issued by him, and of the receipts returned to and canceled by him. 



 

 

§ 10-4-24. Inspection of records; preservation of records when license terminated 
The Commissioner is authorized through officials, employees, or agents designated by him to 
inspect all receipt records and inventory records of warehouses under this article. In the event of 
suspension, revocation, or other termination of a license issued under this article, the former 
licensee or his successor in interest, if any, shall preserve, for such period of time as may be 
prescribed by the Commissioner, all such books, papers, accounts, and other records relating to 
the operation of the warehouse during the effective period of the license; and such books, 
papers, accounts, and other records shall be subject to inspection by the Commissioner or his 
agents, during such period of time as the Commissioner may prescribe. 

§ 10-4-25. When insurance on stored products required 
All agricultural products stored for the producer in their raw or natural state, and cotton in any 
form stored for the producer, in storage in a warehouse under this article or deposited 
temporarily in such a warehouse pending storage shall be kept insured at full market value by 
the warehouseman against loss or damage by fire, lightning, and extended coverage, except 
that cotton shall be insured against loss or damage by fire and lightning only. Such insurance 
shall be carried in an insurance company or companies of the warehouseman's choice 
authorized to do business in this state, and evidence of such insurance coverage in form to be 
approved by the Commissioner of Insurance shall be filed with the Commissioner of Agriculture. 
Such insurance shall be provided by, and carried in the name of, the warehouseman; provided, 
however, that a producer depositing or storing agricultural products who does not wish to have 
his products insured by the warehouseman may relieve the warehouseman of that duty by 
notifying the warehouseman in writing that he does not wish his agricultural products insured. 

§ 10-4-26. Schedules of charges to be filed; changes in charges; special rates for United 
States; duplication of charges prohibited 
(a)  Prior to transaction of any warehouse business at any warehouse under this article and 
annually thereafter, the warehouseman shall file with the Commissioner a schedule of charges 
to be made by the warehouse. All charges and regulations affecting such charges made by any 
warehouse licensed under this article for the storage of agricultural products shall be just, fair, 
and reasonable. No additional charge shall be made by any such warehouse other than as 
specified in its filed schedule. No change shall be made in a filed schedule of charges during a 
current year unless the Commissioner consents thereto. Any upward revision of charges of any 
such warehouse during any current year shall be applicable only to products received at such 
warehouse or services performed pursuant to instructions received from the storer after the 
Commissioner's approval of the upward revisions.  

(b)  Notwithstanding the provisions of subsection (a) of this Code section, any warehouseman 
under this article may establish and charge special rates as required by contract with the United 
States, or any agency of or corporation controlled by the United States, and none of the 
restrictions or requirements of subsection (a) of this Code section shall apply to such rates.  

(c)  No warehouseman shall make any charge for any service unless he has then on file a 
schedule of charges to be made by the warehouse for that service.  

(d)  No warehouseman shall make a duplicate collection of tariff charges for the first month's 
service of the warehouseman. It is the intent and purpose of this Code section to prevent a 
duplication of the collection of such charges in any manner or fashion. 



 

 

§ 10-4-27. Certified public weighers to be provided 
All warehouses licensed under this article shall provide not less than one certified public 
weigher for each warehouse in accordance with Code Sections 10-2-40 through 10-2-54. 

§ 10-4-28. Scales to be provided; examination; disapproved scales not to be used 
Each warehouse under this article must be equipped with suitable scales in good order and so 
arranged that all agricultural products for storage can be weighed by the warehouseman. The 
scales in any such warehouse shall be subject to examination by representatives of the 
Commissioner and to disapproval by the Commissioner. If the Commissioner disapproves any 
weighing apparatus, it shall not thereafter be used in ascertaining the weight of agricultural 
products for the purposes of this article until such disapproval shall be withdrawn. 

§ 10-4-29. Suspension of license pending investigation or correction of violation; 
impoundment of records and commodities 
At such time as the Commissioner or supervisor deems there has been a violation of the law 
and the rules and regulations, he shall have the power and authority, in accordance with 
Chapter 13 of Title 50, the "Georgia Administrative Procedure Act," to suspend the license of 
the warehouseman pending the investigation of the violation or until at such time the violation 
has been corrected to the satisfaction of the Commissioner or supervisor, and during the period 
of time of any investigation of a violation the Commissioner or supervisor shall have the power 
and authority to impound all books and records and withhold all commodities from moving until 
the investigation is completed. 

§ 10-4-30. Suspension or revocation of license for violation; liquidation proceedings; 
impoundment of unused receipts 
(a)  The Commissioner, in accordance with Chapter 13 of Title 50, the "Georgia Administrative 
Procedure Act," may suspend or revoke any license issued to any warehouseman to conduct a 
public warehouse under this article for any violation of or failure to comply with any provisions of 
this article or the rules and regulations made under this article.  

(b)  In the event the Commissioner after a hearing finds and determines that a public warehouse 
is being operated in violation of the laws and regulations and in jeopardy of the public interest, 
he, in addition to revoking the license to operate such public warehouse, may, in his discretion, 
file a petition for receivership and liquidation in the superior court of the county in which the 
warehouse is located.  

(c)  When any license has been suspended or revoked, the Commissioner or his authorized 
agents shall have the power and authority to take possession of all unused state bonded 
receipts and impound them until such time that said license has been reinstated. 

§ 10-4-31. Publishing lists of licensed and bonded warehouses, license terminations, and 
findings as to violations 
The Commissioner may publish in print or electronically the names and locations of warehouses 
licensed and bonded, the names and addresses of persons licensed under this article, and lists 
of all licenses terminated under this article and the causes therefor. Whenever it is found, under 
this article, that such warehouseman is not performing the duties imposed on him by this article 
and the rules and regulations made under this article, the Commissioner may publish in print or 
electronically his findings. 



 

 

§ 10-4-32. Criminal penalties for violations; immunity of sureties 
(a)  Every person who, without lawful authority, shall convert to his own use, or use for purposes 
of securing a loan, or remove from a warehouse under this article, contrary to this article or the 
regulations promulgated under this article, any agricultural product received at such warehouse 
for storage; or who shall forge, alter, counterfeit, simulate, or falsely misrepresent, or without 
proper authority use any license issued by the Commissioner under this article; or who shall 
issue or utter a false or fraudulent receipt or certificate of weight or grade or other class for any 
agricultural product under this article; or change with fraudulent intent in any manner an original 
receipt or such a certificate subsequent to issuance, shall be guilty of a felony and shall be fined 
not less than $2,000.00 nor more than $20,000.00 or double the value of the products involved 
if such double value exceeds $20,000.00, or imprisoned for not less than two years nor more 
than ten years, or both.  

(b)  Every person who shall fraudulently alter or falsely represent a sample drawn under this 
article; or who shall fraudulently grade, otherwise classify, or weigh, or draw with intent to 
deceive a false sample of any agricultural product received at any warehouse under this article 
for storage; or who otherwise shall violate any provision of this article or of the regulations 
promulgated under this article, shall be guilty of a misdemeanor.  

(c)  For the purposes of this Code section the bondsman bonding such person or 
warehouseman shall not be liable for the criminal penalties provided in this Code section. 

§ 10-4-33. Duty of persons accepting warehouse receipts to take adequate measures 
regarding goods 
This article shall not relieve any person, including, but not limited to, any bank, savings and 
loan, or other financial lending institution, that requires, solicits, or otherwise accepts warehouse 
receipts issued in accordance with this article as collateral or security for a debt, account, 
promissory note, or any type of loan from any duty otherwise imposed to take necessary and 
reasonable adequate measures to ensure that the goods represented by the warehouse 
receipts are present and accounted for and are in suitable condition. 
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