
 

  

 
  

The National Agricultural Law Center 

nationalaglawcenter.org | nataglaw@uark.edu | @nataglaw  
  

  

  

State NPDES Authority Statutes:  

Texas 
 

  

  

  

   
This material is based upon work supported by the National Agricultural  

Library, Agricultural Research Service, U.S. Department of Agriculture 

  

  



 

  
  
  
  
    The  National Agricultural Law Center   NationalAgLawCenter.org | nataglaw@uark.edu   

A National Agricultural Law Center Research Publication 
State NPDES Authority Statutes: Texas 

TX WATER § 26.027 
TX WATER § 26.029 
TX WATER § 26.047 
TX WATER § 26.121 

TX HEALTH & S § 361.011 
TX HEALTH & S § 361.024 

 
Current through the 2022 legislative session. 

§ 26.027. Commission May Issue Permits. 

 (a) The commission may issue permits and amendments to permits for the discharge of 
 waste or pollutants into or adjacent to water in the state. No permit shall be issued 
 authorizing the discharge of any radiological, chemical, or biological warfare agent or 
 high-level radioactive waste. The commission may refuse to issue a permit when the 
 commission finds that issuance of the permit would violate the provisions of any state or 
 federal law or rule or regulation promulgated thereunder, or when the commission finds 
 that issuance of the permit would interfere with the purpose of this chapter. 

 (b) A person desiring to obtain a permit or to amend a permit shall submit an application 
 to the commission containing all information reasonably required by the commission. 
 The commission shall, at minimum, require an applicant who is an individual to provide: 

  (1) the individual's full legal name and date of birth; 

  (2) the street address of the individual's place of residence; 

  (3) the identifying number from the individual's driver's license or personal 
  identification certificate issued by the state or country in which the individual 
  resides; 

  (4) the individual's sex; and 

  (5) any assumed business or professional name of the individual filed under 
  Chapter 71, Business & Commerce Code. 

https://casetext.com/statute/texas-codes/water-code/title-2-water-administration/subtitle-d-water-quality-control/chapter-26-water-quality-control/subchapter-b-general-powers-and-duties/section-26027-commission-may-issue-permits
https://casetext.com/statute/texas-codes/water-code/title-2-water-administration/subtitle-d-water-quality-control/chapter-26-water-quality-control/subchapter-b-general-powers-and-duties/section-26029-conditions-of-permit-amendment
https://casetext.com/statute/texas-codes/water-code/title-2-water-administration/subtitle-d-water-quality-control/chapter-26-water-quality-control/subchapter-b-general-powers-and-duties/section-26047-permit-conditions-and-pretreatment-standards-concerning-publicly-owned-treatment-works
https://casetext.com/statute/texas-codes/water-code/title-2-water-administration/subtitle-d-water-quality-control/chapter-26-water-quality-control/subchapter-d-prohibition-against-pollution-enforcement/section-26121-unauthorized-discharges-prohibited
https://casetext.com/statute/texas-codes/health-and-safety-code/title-5-sanitation-and-environmental-quality/subtitle-b-solid-waste-toxic-chemicals-sewage-litter-and-water/chapter-361-solid-waste-disposal-act/subchapter-b-powers-and-duties-of-commission/section-361011-commissions-jurisdiction-municipal-solid-waste
https://casetext.com/statute/texas-codes/health-and-safety-code/title-5-sanitation-and-environmental-quality/subtitle-b-solid-waste-toxic-chemicals-sewage-litter-and-water/chapter-361-solid-waste-disposal-act/subchapter-b-powers-and-duties-of-commission/section-361024-rules-and-standards
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 (c) A person may not commence construction of a treatment facility until the commission 
 has issued a permit to authorize the discharge of waste from the facility, except with the 
 approval of the commission. 

 (d) The commission may not require under this chapter any permit for the placing of 
 dredged or fill materials into or adjacent to water in the state for the purpose of 
 constructing, modifying, or maintaining facilities or structures, but this does not change 
 or limit any authority the commission may have with respect to the control of water 
 quality. The commission may adopt rules and regulations to govern and control the 
 discharge of dredged or fill materials consistent with the purpose of this chapter. 

§ 26.121. Unauthorized Discharges Prohibited. 

 (a) Except as authorized by the commission, no person may: 

  (1) discharge sewage, municipal waste, recreational waste, agricultural waste, or 
  industrial waste into or adjacent to any water in the state; 

  (2) discharge other waste into or adjacent to any water in the state which in itself 
  or in conjunction with any other discharge or activity causes, continues to cause, 
  or will cause pollution of any of the water in the state, unless the discharge 
  complies with a person's: 

   (A) certified water quality management plan approved by the State Soil 
   and Water Conservation Board as provided by Section 201.026,  
   Agriculture Code; or 

   (B) water pollution and abatement plan approved by the commission; or 

  (3) commit any other act or engage in any other activity which in itself or in 
  conjunction with any other discharge or activity causes, continues to cause, or 
  will cause pollution of any of the water in the state, unless the activity is under 
  the jurisdiction of the Parks and Wildlife Department, the General Land Office, 
  the Department of Agriculture, or the Railroad Commission of Texas, in which 
  case this subdivision does not apply. 

 (b) In the enforcement of Subdivisions (2) and (3) of Subsection (a) of this section, 
 consideration shall be given to the state of existing technology, economic feasibility, and 
 the water quality needs of the water that might be affected. This subdivision does not 
 apply to any NPDES activity. 

 (c) No person may cause, suffer, allow, or permit the discharge of any waste or the 
 performance of any activity in violation of this chapter or of any permit or order of the 
 commission. 

 (d) Except as authorized by the commission, no person may discharge any pollutant, 
 sewage, municipal waste, recreational waste, agricultural waste, or industrial waste from 
 any point source into any water in the state. 
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 (e) No person may cause, suffer, allow, or permit the discharge from a point source of 
 any waste or of any pollutant, or the performance or failure of any activity other than a 
 discharge, in violation of this chapter or of any rule, regulation, permit, or other order of 
 the commission. 

§ 26.047. Permit Conditions and Pretreatment Standards Concerning Publicly Owned 
Treatment Works. 

 (a) The commission shall impose as conditions in permits for the discharge of pollutants 
 from publicly owned treatment works requirements for information to be provided by the 
 permittee concerning new introductions of pollutants or substantial changes in the 
 volume or character of pollutants being introduced into such treatment works. 

 (b) The commission is authorized to impose as conditions in permits for the discharge of 
 pollutants from publicly owned treatment works appropriate measures to establish and 
 ensure compliance by industrial users with any system of user charges required under 
 state or federal law or any regulations or guidelines promulgated thereunder. 

 (c) The commission is authorized to apply, and to enforce pursuant to Subchapter D of 
 this chapter, against industrial users of publicly owned treatment works, toxic effluent 
 standards and pretreatment standards for the introduction into such treatment works of 
 pollutants which interfere with, pass through, or otherwise are incompatible with such 
 treatment works. 

§ 26.029. Conditions of Permit; Amendment. 

 (a) In each permit, the commission shall prescribe the conditions on which it is issued, 
 including: 

  (1) the duration of the permit; 

  (2) the location of the point of discharge of the waste; 

  (3) the maximum quantity of waste that may be discharged under the permit at 
  any time and from time to time; 

  (4) the character and quality of waste that may be discharged under the permit; 
  and 

  (5) any monitoring and reporting requirements prescribed by the commission for 
  the permittee. 

 (b) After a public hearing, notice of which shall be given to the permittee, the 
 commission may require the permittee, from time to time, for good cause, in 
 conformance with applicable laws, to conform to new or additional conditions. 

 (c) A permit does not become a vested right in the permittee. 
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 (d) The notice required by Subsection (b) of this section shall be sent to the permittee at 
 his last known address as shown by the records of the commission. 

§ 361.011. Commission’s Jurisdiction: Municipal Solid Waste. 

 (a) The commission is responsible under this section for the management of municipal 
 solid waste, excluding hazardous municipal waste, and shall coordinate municipal solid 
 waste activities, excluding activities concerning hazardous municipal waste. 

 (b) The commission shall accomplish the purposes of this chapter by controlling all 
 aspects of the management of municipal solid waste, excluding management of 
 hazardous municipal waste, by all practical and economically feasible methods 
 consistent with its powers and duties under this chapter and other law. 

 (c) The commission has the powers and duties specifically prescribed by this chapter 
 relating to municipal solid waste management, excluding management of hazardous 
 municipal waste, and all other powers necessary or convenient to carry out those 
 responsibilities under this chapter. 

 (d) In matters relating to municipal solid waste management, excluding management of 
 hazardous municipal waste, the commission shall consider water pollution control and 
 water quality aspects and air pollution control and ambient air quality aspects. 

 (e) Repealed by Acts 1997, 75th Leg., ch. 1072, § 60(b)(1), eff. Sept. 1, 1997. 

§ 361.024. Rules and Standards. 

 (a) The commission may adopt rules consistent with this chapter and establish minimum 
 standards of operation for the management and control of solid waste under this 
 chapter. 

 (b) In developing rules concerning hazardous waste, the commission shall consult with 
 the State Soil and Water Conservation Board, the Bureau of Economic Geology of The 
 University of Texas at Austin, and other appropriate state sources. 

 (c) The minimum standards set by the commission for on-site storage of hazardous 
 waste must be at least the minimum standards set by the manufacturer of the chemical. 

 (d) Rules adopted by the commission under Section 361.036 and Sections 361.097-
 361.108 for solid waste facilities may differ according to the type or hazard of hazardous 
 waste managed and the type of waste management method used. 

 (e) Rules shall be adopted as provided by Chapter 2001, Government Code. As 
 provided by that Act, the commission must adopt rules when adopting, repealing, or 
 amending any agency statement of general applicability that interprets or prescribes law 
 or policy or describes the procedure or practice requirements of the agency. The 
 commission shall follow its own rules as adopted until it changes them in accordance 
 with that Act. 


