National Agricultural Law Center

University of Arkansas - System Division of Agriculture
NatAgLaw@uark.edu - (479-575-7646) - www.NationalAgLawCenter.org

Agricultural Law Bibliography Updates
by Drew L. Kershen

First Quarter 2018

Administrative Law

Cohen, Regulating Milk: Women and Cows in France and the United States, 65 AMERICAN 1.
COMPARATIVE L. 469-526 (2017).

Stoa, Comparative Cannabis: Approaches to Marijuana Agriculture Regulation in the United States and
Canada, 49 UNIV. OF THE PACIFIC L. REV. 89-116 (2017).

Stoa. Marijuana Agriculture Law: Regulation at the Root of an Industry, 69 FLA. L. REV. 297-364
(2017).

Agribusiness Corporations

Hughes., Shinde & Brown, Flectronic Signatures in Agriculture: Law, Guidelines, and
Recommendations, 9 KY. J. EQUINE, AGRI. & NAT. RESOURCES L. Resources L. 349-386 (2016-
2017).
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Animal Rights

Cupp. Cognitively Impaired Humans, Intelligent Animals, and Legal Personhood, 69 FLA. L. REV.
465-517 (2017).

Hernandez-Lopez, Food, Animals, and the Constitution: California Bans on Pork, Foie Gras, Shark
Fins. and Eggs, 7 UC IRVINE L. REV. 347-400 (2017).

Wise, A New York Appellate Court Takes a First Swing at Chimpanzee Personhood. and Misses, 95
DENVER L. REV. 265-287 (2017).

Aquaculture

Note, Stopping Illegal Fishing and Seafood Fraudsters: The Presidential Task Force’s Plan on Tackling
IUU Fishing and Seafood Fraud, 58 BOSTON COLLEGE L. REV. 1629-1658 (2017).

Biotechnology

Note, Mandatory Labeling of Bioengineered Foods, 9 KY. J. EQUINE, AGRI. & NAT. RESOURCES
L. 557-580 (2016-2017).

Comment, GMOs, Genetically Modified Organisms or Genuinely Mixed Opinions? A Reasonable
Consumer’s Understanding of the Terms GMO and Non-GMO, and the Struggle to Set a Standard, 48
SETON HALL L. REV. 221-248 (2017).

Lin. Mismatched Regulation: Genetically Modified Mosquitoes and the Coordinated Framework for
Biotechnology, 51 UC DAVIS L. REV. 205-232 (2017).

Peck, The Failure of Federal Biotechnology Regulation, 51 VALPARAISO L. REV. 483-517 (2017).
Note, Biotech Patent Eligibility: A New Hope, COLUMBUS BUS. L. REV. 1157-1199 (2017).
Commodity Futures

Levitt & Lamb, The Gift that keeps on Giving: Price Overhang Damages in Commodity Crop Cases,
51 VALPARAISON U. L. REV. 375-404 (2017).

Cooperatives — General

Wilson, Cooperatives: The First Social Enterprise, 66 DEPAUL L. REV. 1013-1079 (2017).

Corporate Farming (Restrictions on Corporate Farming/Family Farm Preservation)

Negowetti, Exposing the Invisible Costs of Commercial Agriculture: Shaping Policies with True Costs
Accounting to create a Sustainable Food Future, 51 VALPARAISO U. L. REV. 447-482 (2017).
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Energy Issues

Note, Something New under the Sun: The DRECP and Utility-Scale Solar on the new Energy Frontier,
18 NEVADA L. J. 317-369 (2017).

Environmental Issues

Note, Petcoke: How an Outdated and Inconsistent Regulatory Framework Defeats Environmental
Justice in Detroit, 17 JOURNAL OF LAW AND SOCIETY 3-26 (2016).

Davidson, South Dakota’s Public Trust Doctrine: Conserving Natural Resources in the Twenty-First
Century, 62 S. DAKOTA L. REV. 397-417 (2017).

Note, A Cost-Benefit Analysis-Based Interpretation of Reciprocity under Clean Air Act Section 115(¢c),
103 VIRGINIA L. REV. 1561-1609 (2017).

Comment, Opening the Gates of Cow Palace: Regulating Runoff Manure as a Hazardous Waste under
RCRA. 116 MICH. L. REV. 501-521 (2017).

Williams, The Five Civilized Tribes’ Treaty Rights to Water Quality and Mechanisms of Enforcement,
25 N.Y.U. ENVTL. L. J. 269-323 (2017).

Continuing to Fight Today’s Environmental Challenges: Climate Change, Health
Concerns, Energy, and Food Supply, 51 VALPARAISO UNIV. L. REV. 339-557 (2017).

Equine Law
Note, The Jockey Clubs Search for Legal Standing to Utilize Microchip Technology to Prevent the

Shipment of Equines for Slaughter, 9 KY. J. EQUINE, AGRI. & NAT. RESOURCES L. 533-555
(2016-2017).

Farm Labor — General and Social Welfare

Note, Farmers behind Bars: A Critical Analysis of Prison Farm Labor in Kentucky and Beyond, 9 KY.
J. EQUINE, AGRI. & NAT. RESOURCES L. 507-531 (2016-2017).

Lee, The Food We Eat and the People Who Feed Us, 94 WASH. U. L. REV. 1249-1294 (2017).

Farm Policy and Legislative Analysis — Domestic

Gullman, Unburdening the Farm: A Dormant Commerce Clause Challenge to Conflicting Standards in
Agricultural Production, 43 MITCHELL HAMLINE L. REV. 451-469 (2017).

Note, Backyard Beekeeping in the Beehive State: Salt Lake City’s Beekeeping Regulations, Nuisance
Concerns. and the [Legal Status of Honey Bees, 2018 UTAH L. REV. L. Rev. 237-258.
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Farm Policy and Legislative Analysis — International

Domann, Food and Fertile Ground: Improving Chinese Food Safety through Environmental
Regulation, 36 QUINNIPIAC L. REV. 1-23 (2017).

Food and Drug Law

Note, The Future of GMO Labeling: How a new Federal Labeling Scheme will Alter Public Disclosure,
95 WASH U. L. REV. 705-726 (2017).

Manning, Pasture to Package: Ensuring Food Safety Compliance and Animal Welfare Integrity in
Grass-fed Beef Production, 43 MITCHELL HAMLINE L. REV. 433-450 (2017).

Hunger and Food Security Issues

Thomas & Collette, Barring Survivors of Domestic Violence from Food Security: The unintended
Consequences of 1996 Welfare and Immigration Reform, 9 DREXEL L. REV. 353-391 (2017).

Symposium: Establishing Equity in Our Food System, 7 UC IRVINE L. REV. 195-503 (2017).

Bratspies, Hunger and Equity in an Era of Genetic Engineering, 195-245
Cohen, Everything is Not about Convenience: State, Family, and Supermarket in

Middle-Class West Bengal, 247-274
Garrow & student Day, Strengthening the Human Right to Food, 275-290

Gonzalez, Criminalizing Charity: Can First Amendment Free Exercise of Religion,
RFRA. and RLUIPA Protect People Who Share Food in Public? 291-345

Kregor, How do you Formalize a Tamale? How to Ease Street Vendors’ Transition out of
the Shadow Economy, 453-472

Titche, Land Grabs & Food Security: The International Community should Adopt a
Code of Conduct to Protect Local Communities and Improve Global Food Security, 473-

503

International Trade

Leslie. Foreign Price-Fixing Conspiracies, 67 DUKE L. J. 557-614 (2017).

Horlick & Clarke, Rethinking Subsidy Disciplines for the Future: Policy Options for Reform, 20 J.
INT'L. ECON. L. 673-703 (2017).

Student Article, The Trade Facilitation Agreement: Building Faith in International Trade in an uncertain
Time, 45 DENVER J. INT'L. L. & POLICY 399-416 (2017).

Land Sales/Real Estate Finance, Mortgages/Foreclosures

Circo, Interpreting stale Preferential Rights to Acquire Real Estate: Bevond the Restatement of
Property, 62 VILLANOVA L. REV. 603-650 (2017).

Simmons, Prequel to Homestead, 62 SO. DAK. L. REV. 332-396 (2017).
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Wolf, The Effect of Agricultural Fence Lines on Minnesota Adverse Possession Claims: A Family
Legacy, 43 MITCHELL HAMLINE L. REV. 372-399 (2017).

Land Use Regulation — Land Use Planning and Farmland Preservation Techniques

Owley & Doane. Exploiting Conservation Lands: Can Hydrofracking be Consistent with Conservation
Easements? 66 U. KANSAS L. REV. 93-147 (2017).

Phelps. Defining the Role of Conservation in Agricultural Conservation Easements, 44 ECOLOGY L.
Q. 627-680 (2017).

McLaughlin, Tax-Deductible Conservation Easements and the essential Perpetuity Requirements, 37
VIRGINIA TAX REV. 1-54 (2017).

Kammer & Christopherson, Reserving a Place for Nature on Spaceship Earth: Rethinking the Role of
Conservation Easement,. 43 COLUMBIA J ENVTL. L. 1-48 (2018).

Livestock and Packers & Stockyards

Berger & Bowler, An Expansive Leap: The Grain Inspection, Packers and Stockyards Administration’s
unjustified Attempt to Grow the Packers and Stockvards Act, 43 MITCHELL HAMLINE L. REV. 345-
371 (2017).

Marketing Boards, Marketing Orders, Marketing Promotion, Marketing Quotas

Schneider, Moving in Opposite Directions? Exploring Trends in Consumer Demand and Agricultural
Production, 43 MITCHELL HAMLINE L. REV. 400-432 (2017).

Pesticides, Herbicides, Insecticides, Fungicides, Fertilizers

Note, Honey Bees & Neonicotinoids: Why Pollinators need more Protections, 38 NO. ILLINOIS U. L.
REV. 134-164 (2017).

Public Lands

Note, Not all Land Exchanges are Created Equal: A Case Study of the Oak Flat Land Exchange, 28
COLO. NAT. RESOURCES, ENERGY & ENVTL. L. REV. 353-387 (2017).

Nie et al., Fish and Wildlife Management on Federal Lands: Debunking State Supremacy, 47 ENVTL.
L. 797-932 (2017).

McKinney, Whither Public Participation in Federal Land Management? Replicating Homegrown
Innovations in shared Problem Solving, 48 ENVTL. L. REP. NEWS & ANALYSIS 10015-10029

(2018).

Kihslinger et al., Floodplain Buyouts: An Action Guide for Local Governments on how to Maximize
Community Benefits, Habitat Connectivity, and Resilience, 48 ENVTL. L. INSTITUTE 1-72 (2017).
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Rural Development

Note, Lobsters, Hot Air Balloons, and the Hometown Tax: A Japanese Model for Revitalizing Rural
Economies in the United States, COLUMBIA BUS. L. REV. 1100-1156 (2017).

Sustainable and Organic Farming

Student Article, Global Sustainable Farming and the SoCo Soil Conservation Project, 45 DENVER J.
INT'L. L. & POLICY 431-444 (2017).

Torts, Insurance

Comment, Mediating Farm Nuisance: Comparing New Jersey, Missouri, and lowa Right to Farm Laws
and how they Utilize Mediation Techniques, J. DISPUTE RESOLUTION 299-332 (2018).

Trade Regulation and Antitrust

Note, Not all Natural: Modernizing Privity to Allow Breach of Contract Claims for Mislabeled Food
Products, 103 IOWA L. REV. 785-816 (2018).

Veterinary Law

Anomaly. Ethics. Antibiotics. and Public Policy, 15 GEORGETOWN J. L. & PUBLIC POLICY 999-
1015 (2017).

Water Rights: Agriculturally Related

Student Article, Water Wars: Solving Interstate  Water Disputes through Concurrent Federal
Jurisdiction, 47 ENVTL. L. REPORTER NEWS & ANALYSIS 10980-10989 (2017).

Tarlock. California Adapts to Prolonged Drought: Any Lessons for the humid Midwest? 51
VALPARAISO U. L. REV. 519-557 (2017).

Williams. Peace like a River: Institutionalizing Cooperation over Water Resources in the Jordan River
Basin, 28 COLO. NAT. RESOURCES, ENERGY & ENVTL. L. REV. 313-351 (2017).

Griggs, Interstate Water Litigation in the West: A Fifty-Year Retrospective, 20 U. DENVER WATER L.
REV. 153-216 (2017).

Student Article, Deference, Due Process, and the Definition of Water: Dredging the Clean Water Act,
20 U. DENVER WATER L. REV. 305-327 (2017).

Funk, Cavanaugh & Wittler, Water Exchange 201, 20 U. DENVER WATER L. REV. 329-354 (2017).

Covell, Scott & student Phillips, Update to a Survey of State Instream Flow Programs in the Western
United States, 20 U. DENVER WATER L. REV. 355-368 (2017).
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Justice Gregory J. Hobbs Jr. Eleventh Update to Colorado Water Law: An Historical Overview, 20 U.
DENVER WATER L. REV. 393-397 (2017).

Book Note, Water is for Fighting Over: And Other Myths about Water in the West by John Fleck, 20 U.
DENVER WATER L. REV. 399-403 (2017).

Note, Just Add Water: Alternative Means for Addressing the Economic Risks Posed by Water Scarcity,
8 GEO. WASH. J. ENERGY & ENVTL. L. 198-212 (2018).

Symposium: At the Confluence: The Past, Present and Future of Water Law, UNIV. DENVER WATER
L. REV. (2017)

Salazar, Keynote Presentation,To Be a Coloradan, What Water Means?

Kassen et al, The Clean Water Act and the Scope of Federal Power.

Peck, et al., Evolving Water Law and Management in the United States: Delaware,
Kansas, Montana, and Interstate Litigation.

Wolfe et al., Science and the Courtroom: How Modeling is Changing the Game.

Hobbs, Jr., Barfield, & Gordon, Separation of Powers: A Comparison of Administrative,
Legislative, and Judicial Water Regimes.

Leonhardt et al., Ethical and Professional Standards for Lawyers and Engineering
Experts in Water Court Litigation and Dispute Resolution.
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