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TOPICS
Ethics
‣ Ethics & Disciplinary Rules
‣ Member Benefits and Services - Technology
‣ Malpractice Insurance Coverage

Encrypted Email & Documents:
‣ Why it matters
‣ Breach Notification & Data Privacy Laws
‣ Types of Encryption
‣ Ethics Opinions
‣ Use of Email for Communicating Confidential 

Information
‣ Use of Cloud-Based Services

Electronic Documents & Signature:
‣ UETA & ESIGN
‣ Scope under UETA
‣ Common Issues
‣ Lessons Learned And Best Practices

Electronic Notaries:
‣ Background
‣ General Requirements
‣ Terms & Technologies of E-Notaries
‣ Digital Certificates
‣ Official Stamps & Electronic Seals
‣ Identify Proofing, Credential Analysis, & 

Authentication 
‣ NASS, Vendors, & more

Electronic Recording:
‣ Background
‣ General Requirements

Artificial Intelligence:
‣ Background & Terminology
‣ A.I. Wins
‣ A.I. Losses
‣ Court Orders & Rules
‣ A.I. Guidance & Ethics in Practice
‣ A.I. Headlines

Practice Tips



WE HAVE LOTS TO COVER . . 
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Source: now this is podracing the phantom menace GIF by Star Wars - Find & Share on GIPHY

https://giphy.com/gifs/starwars-star-wars-the-phantom-menace-3owzWgnMr5vS37fBsc
https://giphy.com/gifs/starwars-star-wars-the-phantom-menace-3owzWgnMr5vS37fBsc
https://giphy.com/gifs/starwars-star-wars-the-phantom-menace-3owzWgnMr5vS37fBsc


NON-REPRESENTATION DISCLAIMER:

This presentation is made for educational purposes only. The information contained in this presentation
is NOT intended to be legal advice for any particular viewer. Observing this presentation does NOT
create an attorney-client relationship. Viewers are encouraged to see a licensed attorney to discuss
their legal needs. The information provided in this presentation is based primarily upon laws of the
United States of America and the (Great/Lone Star) State of Texas.

© Garrett Couts 2022

FAIR USE NOTICE/DISCLAIMER
This presentation is made for educational purposes only. Any use of copyrighted material is intended
only for such educational purposes in compliance with permitted use under 17 U.S.C. § 107 as a Fair
Use of copyrighted works.

The use of a copyrighted work is not an endorsement of such work or a representation that the owner
of such work endorses or approves of this presentation or its contents.



DISCLAIMER - GOAL:

Tip of the Proverbial Iceberg
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ETHICS

This Photo by Unknown Author is licensed under CC BY-SA

https://pix4free.org/photo/4305/code-of-ethics.html
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/
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Source: Gifer.com; https://gifer.com/en/Ukhv

https://gifer.com/en/Ukhv
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"ORDERS"

Source: https://tenor.com/view/order66-gif-9116581 ; https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449

https://tenor.com/view/order66-gif-9116581
https://tenor.com/view/order66-gif-9116581
https://tenor.com/view/order66-gif-9116581
https://tenor.com/view/order66-gif-9116581
https://tenor.com/view/order66-gif-9116581
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
https://tenor.com/view/cackles-star-wars-sheev-palpatine-gif-15366449
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"THE RULES"

Source: giphy.com
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SO WHAT CHANGED?

*Source: https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175

https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
https://tenor.com/view/barack-obama-what-seriously-wtf-what-happened-gif-16828175
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ETHICS - "MODEL RULES OF PROF’L CONDUCT R. 1.1 

▸Amendment to Comment 8 of MODEL RULES OF PROF’L CONDUCT Rule 1.1

“

”

[8] To maintain the requisite knowledge and skill, a lawyer should keep abreast
of changes in the law and its practice, including the benefits and risks
associated with relevant technology, engage in continuing study and education
and comply with all continuing legal education requirements to which the
lawyer is subject.

a/k/a – “Technology-Competency Rule(s)”
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ETHICS - "TECHNOLOGY-COMPETENCY”

▸TEAM A
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ETHICS - "TECHNOLOGY-COMPETENCY”

▸TEAM A
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ETHICS - "TECHNOLOGY-COMPETENCY”

▸TEAM B
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ETHICS - "TECHNOLOGY-COMPETENCY”
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ETHICS - "TECHNOLOGY-COMPETENCY”

9 States without a Tech. Comp. Rule:
▸ 1. Alabama
▸ 2. Georgia
▸ 3. Maine
▸ 4. Maryland
▸ 5. Mississippi
▸ 6. Nevada*
▸ 7. New Jersey
▸ 8. Oregon
▸ 9. Rhode Island

Comp. Rule
41

W/O Rule
9

TECH. COMPETENCY RULES BY STATE
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ETHICS - "TECHNOLOGY-COMPETENCY”

This Photo by Unknown Author is licensed under CC BY-SA; turning just right GIF by Snap-on Tools - Find & Share on GIPHY

DISCLAIMER: This was not an 
endorsement of Snap-On Tools, as, 
quite frankly, I think DeWalt, Ryobi, 

and Kobalt are all better. 

https://www.getrealphilippines.com/2015/06/filipinos-unwillingness-to-face-negative-facts-about-their-society-hinders-progress/
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/
https://giphy.com/gifs/Snapon-wrench-torque-snapon-mWNZzjb63tFEY0Ze2j
https://giphy.com/gifs/Snapon-wrench-torque-snapon-mWNZzjb63tFEY0Ze2j
https://giphy.com/gifs/Snapon-wrench-torque-snapon-mWNZzjb63tFEY0Ze2j
https://giphy.com/gifs/Snapon-wrench-torque-snapon-mWNZzjb63tFEY0Ze2j
https://giphy.com/gifs/Snapon-wrench-torque-snapon-mWNZzjb63tFEY0Ze2j
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ENCRYPTED EMAIL & DOCUMENTS

▸ Encrypted Email & Document Transmission
▸REQUIRED
▸ Exceptions apply

This Photo by Unknown Author is licensed under CC BY-NC-ND ; whoopi goldberg ghost GIF - Find & Share on GIPHY

https://blog.hametbenoit.info/2021/03/22/exchange-online-you-can-now-flag-external-emails-in-outlook/
https://creativecommons.org/licenses/by-nc-nd/3.0/
https://creativecommons.org/licenses/by-nc-nd/3.0/
https://creativecommons.org/licenses/by-nc-nd/3.0/
https://creativecommons.org/licenses/by-nc-nd/3.0/
https://creativecommons.org/licenses/by-nc-nd/3.0/
https://giphy.com/gifs/jesse-max-catfish-oesbpxx2cl7lS
https://giphy.com/gifs/jesse-max-catfish-oesbpxx2cl7lS
https://giphy.com/gifs/jesse-max-catfish-oesbpxx2cl7lS
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ENCRYPTED EMAIL & DOCUMENTS – TYPES OF ENCRYPTION

season 19 nbc GIF - Find & Share on GIPHY ; Computer Science Security GIF by Sandia National Labs - Find & Share on GIPHY

https://giphy.com/gifs/nbcsvu-nbc-svu-special-victims-unit-55221jTjUZoGHv7S6a
https://giphy.com/gifs/nbcsvu-nbc-svu-special-victims-unit-55221jTjUZoGHv7S6a
https://giphy.com/gifs/nbcsvu-nbc-svu-special-victims-unit-55221jTjUZoGHv7S6a
https://giphy.com/gifs/SandiaLabs-cyber-security-cybersecurity-RDZo7znAdn2u7sAcWH
https://giphy.com/gifs/SandiaLabs-cyber-security-cybersecurity-RDZo7znAdn2u7sAcWH
https://giphy.com/gifs/SandiaLabs-cyber-security-cybersecurity-RDZo7znAdn2u7sAcWH
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ENCRYPTED EMAIL & DOCUMENTS – TYPES OF ENCRYPTION

Practice Tip

▸ Password Management

▸Method of generating passwords

▸Method of storing or saving passwords

▸ Password-Management Programs

Meme Reaction GIF by Robert E Blackmon - Find & Share on GIPHY; I Forgot Kristen Bell GIF by Team Coco - Find & Share on GIPHY

https://giphy.com/gifs/RobertEBlackmon-reactions-mrw-enter-password-fq6xyKgDC0eAE2ezxV
https://giphy.com/gifs/RobertEBlackmon-reactions-mrw-enter-password-fq6xyKgDC0eAE2ezxV
https://giphy.com/gifs/RobertEBlackmon-reactions-mrw-enter-password-fq6xyKgDC0eAE2ezxV
https://giphy.com/gifs/teamcoco-kristen-bell-1ziF9GLZYHkHRsRLlC
https://giphy.com/gifs/teamcoco-kristen-bell-1ziF9GLZYHkHRsRLlC
https://giphy.com/gifs/teamcoco-kristen-bell-1ziF9GLZYHkHRsRLlC
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ENCRYPTED EMAIL & DOCUMENTS – ETHICS OPINIONS

▸ Ethics Opinion No. 648 – SEE PAPER
▸Q: [M]ay a lawyer communicate

confidential information by email?

▸ Ethics Opinion No. 680 – SEE PAPER
▸Q: [M]ay a lawyer use cloud-based

client data storage systems or use
cloud-based software systems […]
where confidential client information
is stored or submitted to a cloud-
based system

Source: https://giphy.com/gifs/disney-alice-in-wonderland-late-dZd2D5Da1954I
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E-DOCUMENTS, E-SIGNATURES, E-NOTARIES, & E-RECORDING

Meme https://giphy.com/gifs/sing-disney-princess-sign-H5urqjnvEg8TK



© Garrett Couts 2026Pop Tv Catherine Ohara GIF by Schitt's Creek - Find & Share on GIPHY

https://giphy.com/gifs/schittscreek-schitts-creek-pop-tv-poptv-kcITzlfmaSEPICZguq
https://giphy.com/gifs/schittscreek-schitts-creek-pop-tv-poptv-kcITzlfmaSEPICZguq
https://giphy.com/gifs/schittscreek-schitts-creek-pop-tv-poptv-kcITzlfmaSEPICZguq
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ARTIFICIAL INTELLIGENCE

logic GIF - Find & Share on GIPHY

https://giphy.com/gifs/10pOjRQeiyb0ZO
https://giphy.com/gifs/10pOjRQeiyb0ZO
https://giphy.com/gifs/10pOjRQeiyb0ZO


[I]ntelligence displayed by machines such as when a machine mimics human cognitive
functions like reasoning, learning, or natural language processing.

© Garrett Couts 2026

ARTIFICIAL INTELLIGENCE

“
”

ABA
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ARTIFICIAL INTELLIGENCE

It’s all in the 
numbers . . . 

Source: https://giphy.com/gifs/animation-animated-l378c04F2fjeZ7vH2
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ARTIFICIAL INTELLIGENCE – ABA 2024 TECH REPORT

YES
30%

NO
70%

A.I. UTILIZATION

47.8% 

29.5% 
24.1% 

17.7%

0

10

20

30

40

50

60

500 + Attys 10-49 Attys 2-9 Attys Solo

A.I. UTILIZATION



© Garrett Couts 2026

ARTIFICIAL INTELLIGENCE – ABA 2024 TECH REPORT
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ARTIFICIAL INTELLIGENCE – ABA 2024 TECH REPORT
Benefits of A.I. Adoption Percentage of Respondents

Saving time/increasing efficiency 54.4% 

Document management/document review 9.1% 

Reducing costs 4.5% 

Not enough information to answer the question 17.4% 

Source: ABA Tech Report (2024) - Mark Calaguas, 2024 Artificial Intelligence Tech Report, American Bar Association (April 25, 2025), https://www.americanbar.org/groups/law_practice/resources/tech-report/2024/2024-artificial-intelligence-techreport/. 

Concerns about A.I. Adoption Percentage of Respondents
Accuracy 74.7% 

Reliability 56.3% 

Data privacy and security 47.2% 

Costs of implementation 22.1%, 

Amount of time required to learn 21.3% 
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ARTIFICIAL INTELLIGENCE – ABA 2024 TECH REPORT

A.I. Adoption Prediction Percentage of Respondents
Already “mainstream” 12.8%

“watershed moment” within 3 years 45.3%

“mainstream” within 4 to 5 years 16.3%

“mainstream” within 6 to 10 years 6.4%

Source: ABA Tech Report (2024) - Mark Calaguas, 2024 Artificial Intelligence Tech Report, American Bar Association (April 25, 2025), https://www.americanbar.org/groups/law_practice/resources/tech-report/2024/2024-artificial-intelligence-techreport/. 
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ARTIFICIAL INTELLIGENCE – TERMINOLOGY

Source: https://giphy.com/gifs/gilmoregirls-netflix-gilmore-girls-l1AvyppeWxHAf3wEU
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ARTIFICIAL INTELLIGENCE – TERMINOLOGY
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ARTIFICIAL INTELLIGENCE – WINS & LOSSES
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ARTIFICIAL INTELLIGENCE - UBE

UBE States | UBE Exam | NCBE (ncbex.org)

https://www.ncbex.org/exams/ube
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ARTIFICIAL INTELLIGENCE - UBE

Despicable Me Reaction GIF - Find & Share on GIPHY

▸ The Stats:
▸ Subjects: 5 of 7

▸ Multistate Essay Exam (“MEE”) 
& 
Multistate Performance Test (“MPT”)
▸ 4.2/6.0 score

▸ Multistate Bar Exam (“MBE”)
▸ TOTAL: 297/400 points

▸ Passage:
▸ PASSING – ALL UBE Jurisdictions

▸ Comparison:
▸ Exceed the average human test taker
▸ 90th percentile of test takers on MBE and MEE

https://giphy.com/gifs/reaction-what-despicable-me-SqmkZ5IdwzTP2
https://giphy.com/gifs/reaction-what-despicable-me-SqmkZ5IdwzTP2
https://giphy.com/gifs/reaction-what-despicable-me-SqmkZ5IdwzTP2


© Garrett Couts 2026

ARTIFICIAL INTELLIGENCE - UBE

Despicable Me Reaction GIF - Find & Share on GIPHY

https://giphy.com/gifs/reaction-what-despicable-me-SqmkZ5IdwzTP2
https://giphy.com/gifs/reaction-what-despicable-me-SqmkZ5IdwzTP2
https://giphy.com/gifs/reaction-what-despicable-me-SqmkZ5IdwzTP2
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ARTIFICIAL INTELLIGENCE - UBE

Despicable Me Reaction GIF - Find & Share on GIPHY

https://giphy.com/gifs/reaction-what-despicable-me-SqmkZ5IdwzTP2
https://giphy.com/gifs/reaction-what-despicable-me-SqmkZ5IdwzTP2
https://giphy.com/gifs/reaction-what-despicable-me-SqmkZ5IdwzTP2
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ARTIFICIAL INTELLIGENCE - UBE

Source: Home – NextGen Bar Exam (ncbex.org)

https://nextgenbarexam.ncbex.org/
https://nextgenbarexam.ncbex.org/
https://nextgenbarexam.ncbex.org/
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ARTIFICIAL INTELLIGENCE – WINS & LOSSES
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ARTIFICIAL INTELLIGENCE - LOSSES

Lose Willy Wonka GIF - Find & Share on GIPHY

https://giphy.com/gifs/someone-idea-lurker-10h8CdMQUWoZ8Y
https://giphy.com/gifs/someone-idea-lurker-10h8CdMQUWoZ8Y
https://giphy.com/gifs/someone-idea-lurker-10h8CdMQUWoZ8Y
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ARTIFICIAL INTELLIGENCE - LOSSES
▸ “Hallucinating”
▸ Invents sources & results
▸ makes it up 
▸ lies
▸ [insert synonym of 

your choice here]

Seth Meyers Lol GIF by Late Night with Seth Meyers - Find & Share on GIPHY

https://giphy.com/gifs/latenightseth-seth-meyers-late-night-gwyneth-paltrow-ej2GCXPKfu8E9jRCrZ
https://giphy.com/gifs/latenightseth-seth-meyers-late-night-gwyneth-paltrow-ej2GCXPKfu8E9jRCrZ
https://giphy.com/gifs/latenightseth-seth-meyers-late-night-gwyneth-paltrow-ej2GCXPKfu8E9jRCrZ
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ARTIFICIAL INTELLIGENCE - LOSSES

Read Sesame Street GIF by PBS KIDS - Find & Share on GIPHY

https://giphy.com/gifs/pbskids-sesame-street-elmo-pbs-kids-25KEhzwCBBFPb79puo
https://giphy.com/gifs/pbskids-sesame-street-elmo-pbs-kids-25KEhzwCBBFPb79puo
https://giphy.com/gifs/pbskids-sesame-street-elmo-pbs-kids-25KEhzwCBBFPb79puo
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ARTIFICIAL INTELLIGENCE – LOSSES – A.I. IN THE WILD…

▸Walters (GA)

▸Mata (S.D.N.Y.) 

▸Payne (GA)

▸Whiting (Tenn.)

▸Heppner (S.D.N.Y.)

Source: https://giphy.com/gifs/martin-season-2-martin-tv-show-5Lde07vLz8en6s66Zz
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ARTIFICIAL INTELLIGENCE - LOSSES
▸ Walters v. OpenAI LLC, Ga. Super. Ct., 23-A-04860-2

Source:https://giphy.com/gifs/college-elf-food-12NlCFUvTokWXe 
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ARTIFICIAL INTELLIGENCE - LOSSES
▸ Walters v. OpenAI LLC, Ga. Super. Ct., 23-A-04860-2

▸ Hallucinated a Complaint to include Walters
▸ Walters was not a party or in any way associated with the actual lawsuit or the true 

Complaint. 

▸ Summary Judgment granted in OpenAI®’s favor - May 2025.
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ARTIFICIAL INTELLIGENCE – LOSSES – A.I. IN THE WILD…

▸Mata v. Avianca, Inc., No. 22-CV-1461 (PKC) (S.D.N.Y. Jun. 22, 2023)
Opinion and Order on Sanctions
▸Quintessential “don’t do this” case

▸Payne v. State of Georgia, S26A0459
▸Counsel: Uh…did I do that? I didn’t do that…
▸Court: You did this
▸Counsel: No…I didn’t do that…I think….

▸Whiting v. City of Athens, Tennessee, 170 F.4th 439, 445, 454 (6th Cir. 2026)
&
Whiting v. City of Athens Tennessee, 170 F.4th 455 (6th Cir. 2026)
▸Double-down = double trouble
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ARTIFICIAL INTELLIGENCE - LOSSES

▸Mata v. Avianca, Inc., No. 22-CV-1461 (PKC) (S.D.N.Y. Jun. 22, 2023), 
Opinion and Order on Sanctions

Source: https://giphy.com/gifs/spirit-spiritairlines-morego-kDNVc8gmv9IV8p8i7T
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ARTIFICIAL INTELLIGENCE - LOSSES

▸Mata v. Avianca, Inc., No. 22-CV-1461 (PKC) (S.D.N.Y. Jun. 22, 2023), 
Opinion and Order on Sanctions

▸Background:

▸P alleged his left knee was struck by a metal serving cart during a flight from El 
Salvador to JFK Airport 

▸NY State case

▸Removal to Federal Court – Southern District of New York
▸P’s counsel NOT licensed in federal court – Partner joins 
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ARTIFICIAL INTELLIGENCE - LOSSES
▸ Filings:

▸ D’s Motion to Dismiss

▸ P’s Affirmation in Opposition (“Response”)– March 1, 2023

▸ D’s Reply Memo. in Support of the Mtn. to Dismiss - March 15, 2023

▸ Court – Order to Annex Cases (8) – April 11, 2023

▸ Court – Supp. Order to Annex Cases (1) – April 12, 2023

▸ P’s Counsel’s Request for Extension – “currently out of the office on vacation and will be 
returning April 18, 2023.”
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ARTIFICIAL INTELLIGENCE - LOSSES
▸ Filings:

▸ P’s submission of annexed case copies (or excerpts) – April 25, 2023
▸ One exception - counsel was unable to locate

▸ P’s Affidavit in Opposition to Mtn. to Dismiss – May 25, 2023

▸ THEN . . . Sanctions Hearing – June 8, 2023
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ARTIFICIAL INTELLIGENCE - LOSSES
▸ Affirmation authorities:
▸ 1. “Varghese v. China Southern Airlines Co., Ltd., 925 F.3d 1339 (11th Cir. 2019).”
▸ 2. “Shaboon v. Egyptair, 2013 IL App (1st) 111279-U (Ill. App. Ct. 2013).”
▸ 3. “Peterson v. Iran Air, 905 F. Supp. 2d 121 (D.D.C. 2012).”
▸ 4. “Martinez v. Delta Airlines, Inc., 2019 WL 4639462 (Tex. App. Sept. 25, 2019).”
▸ 5. “Estate of Durden v. KLM Royal Dutch Airlines, 2017 WL 2418825 (Ga. Ct. App. June 5, 

2017).”
▸ 6. “Miller v. United Airlines, Inc., 174 F.3d 366, 371-72 (2d Cir. 1999).”
▸ 7. Zicherman v. Korean Air Lines Co., Ltd., 516 F.3d 1237, 1254 (11th Cir. 2008).
▸ 8. Ehrlich v. American Airlines, Inc., 360 N.J. Super. 360 (App. Div. 2003).
▸ 9. In re Air Crash Disaster Near New Orleans, LA., 821 F.2d 1147, I 165 (5th Cir. 1987).
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ARTIFICIAL INTELLIGENCE - LOSSES

“

”

The narrative leading to sanctions against Respondents includes the filing . . . that first
cited the fake cases. But if the matter had ended with Respondents coming clean
about their actions shortly after they received the defendant’s March 15 brief
questioning the existence of the cases, or after they reviewed the Court’s Orders of
April 11 and 12 requiring production of the cases, the record now would look quite
different. Instead, the individual Respondents doubled down and did not begin to
dribble out the truth until May 25, after the Court issued an Order to Show Cause why
one of the individual Respondents ought not be sanctioned. . . At no time has any
Respondent written to this Court seeking to withdraw the [filing] or advise the Court
that it may no longer rely upon it.
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ARTIFICIAL INTELLIGENCE - LOSSES

Uh Oh Oops GIF by tv2norge - Find & Share on GIPHY

https://giphy.com/gifs/tv2norge-matt-leblanc-skavlan-9JwWxcR0SUSC195IWL
https://giphy.com/gifs/tv2norge-matt-leblanc-skavlan-9JwWxcR0SUSC195IWL
https://giphy.com/gifs/tv2norge-matt-leblanc-skavlan-9JwWxcR0SUSC195IWL
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ARTIFICIAL INTELLIGENCE - LOSSES
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ARTIFICIAL INTELLIGENCE - LOSSES
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ARTIFICIAL INTELLIGENCE - LOSSES
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ARTIFICIAL INTELLIGENCE - LOSSES
▸ Finding
▸ “Subjective bad faith” 

▸ Attorney Sanctions
▸ A $5,000 fine;
▸ A letter to the opposing party; and
▸ Letters to be sent to the judges falsely identified as authors of the fake case opinions.

▸ Firm Sanctions
▸ Voluntarily imposed mandatory CLE programming on technology competence, A.I. 

programs, and training on notarization practices.
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ARTIFICIAL INTELLIGENCE - LOSSES

“

”

Technological advances are commonplace and there is nothing inherently improper
about using a reliable artificial intelligence tool for assistance. But existing rules
impose a gatekeeping role on attorneys to ensure the accuracy of their filings. Rule
11, Fed. R. Civ. P. [Attorneys and firm] abandoned their responsibilities when they
submitted non-existent judicial opinions with fake quotes and citations created by the
artificial intelligence tool ChatGPT, then continued to stand by the fake opinions after
judicial orders called their existence into question.
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ARTIFICIAL INTELLIGENCE - LOSSES

▸Payne v. State of Georgia, S26A0459

Source: https://giphy.com/gifs/BxWTWalKTUAdq

https://giphy.com/gifs/BxWTWalKTUAdq
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ARTIFICIAL INTELLIGENCE - LOSSES

▸Payne v. State of Georgia, S26A0459

Sources:S26A0459 Payne v. State of Georgia Oral Arguments at 32:45, SUPREME COURT OF GEORGIA, (https://www.gasupreme.us/oral-arguments-march-18-2026/).
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ARTIFICIAL INTELLIGENCE - LOSSES

▸Payne v. State of Georgia, S26A0459
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ARTIFICIAL INTELLIGENCE - LOSSES
▸Whiting v. City of Athens, Tennessee, 170 F.4th 439, 445, 454 (6th Cir. 2026)

&
Whiting v. City of Athens Tennessee, 170 F.4th 455 (6th Cir. 2026)

Source: https://giphy.com/gifs/pitch-perfect-anna-camp-acascuse-me-l41lQT6i7c8FzZn68
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ARTIFICIAL INTELLIGENCE - LOSSES
▸Whiting v. City of Athens, Tennessee, 170 F.4th 439, 445, 454 (6th Cir. 2026)

&
Whiting v. City of Athens Tennessee, 170 F.4th 455 (6th Cir. 2026)

▸Background:

▸6th Circuit upheld denial of a Motion to Recuse as well as a Sanctions Order 
against the Plaintiff/Appellant regarding the filing of “frivolous” lawsuits.

▸Barbs, barbs, barbs…

▸ Separate Sanctions Order against Appellant’s counsel
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ARTIFICIAL INTELLIGENCE - LOSSES

▸Brief “misrepresented the nature of the district court’s sanctions” and 
contained “over two dozen” citations to cases that either 
▸(1) did not exist, 
▸(2) did not support the legal proposition for which they were cited, or
▸(3) did not include the quotations stated in the Appellant’s brief and 

attributed to such cases.

▸Show Cause Order

▸Response: Order “void on its face for failing to include a signature of an 
Article III judge,” was “motivated by harassment of the Respondent 
attorneys,” and “reflect[ed] illegal ex-parte [sic] communications within 
this Court.”
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ARTIFICIAL INTELLIGENCE - LOSSES

▸Sanctions… 

Uh Oh Oops GIF by tv2norge - Find & Share on GIPHY

https://giphy.com/gifs/tv2norge-matt-leblanc-skavlan-9JwWxcR0SUSC195IWL
https://giphy.com/gifs/tv2norge-matt-leblanc-skavlan-9JwWxcR0SUSC195IWL
https://giphy.com/gifs/tv2norge-matt-leblanc-skavlan-9JwWxcR0SUSC195IWL
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ARTIFICIAL INTELLIGENCE – WINS & LOSSES
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ARTIFICIAL INTELLIGENCE – COURT ORDERS & RULES

Source: https://giphy.com/gifs/245oYTbugpaxvSBjTS
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ARTIFICIAL INTELLIGENCE – COURT ORDERS & RULES

▸ Local Rules – Generally

▸Did not use A.I. OR human-verified result

▸NO Rules – It’s the Wild West
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ARTIFICIAL INTELLIGENCE – COURT ORDERS & RULES

▸ABA Model Rule 1.1: Competence

▸ABA Model Rule 1.6: Confidentiality of Information

▸ABA Model Rule 3.3 – Candor Toward the Tribunal

▸ABA Model Rule 5.1: Responsibilities of Partners, Managers, and Supervisory 
Lawyers
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ARTIFICIAL INTELLIGENCE – GUIDANCE & ETHICS IN PRACTICE

Source: https://giphy.com/gifs/RosannaPansino-healthy-choices-we-gotta-make-good-decisions-chocies-GOxYhwxzqFgHzs4zBf
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ARTIFICIAL INTELLIGENCE – GUIDANCE & ETHICS IN PRACTICE

▸Bar Associations:
▸Ex: State Bar of Texas: “Taskforce for Responsible AI in the Law (TRAIL).” 

Source: Help is on the way dear GIFs - Get the best GIF on GIPHY

https://giphy.com/explore/help-is-on-the-way-dear
https://giphy.com/explore/help-is-on-the-way-dear
https://giphy.com/explore/help-is-on-the-way-dear
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ARTIFICIAL INTELLIGENCE – GUIDANCE & ETHICS IN PRACTICE

▸Ethics Opinions: TX 705
▸Q: What ethical issues are raised under the Texas Disciplinary Rules of Professional 

Conduct by a lawyer’s use of generative artificial intelligence in the practice of 
law?

▸A: (1) Competence, (2) Confidentiality, and (3) Oversight/Supervision
+
Fees

▸ Takeaway:
▸Use Categories:
▸(1) Research;
▸(2) Drafting or Deliverables; and 
▸(3) Brainstorming.
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ARTIFICIAL INTELLIGENCE – GUIDANCE & ETHICS IN PRACTICE

▸ (1) Research

Source: https://giphy.com/gifs/thanos-i-am-inevitable-ie76dJeem4xBDcf83e
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ARTIFICIAL INTELLIGENCE – GUIDANCE & ETHICS IN PRACTICE

▸(2) Drafting or Deliverables, but Oregonians beware (Willams v. Honl) 
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ARTIFICIAL INTELLIGENCE – GUIDANCE & ETHICS IN PRACTICE

▸(3) Brainstorming

Source: https://giphy.com/gifs/tvland-tv-land-golden-girls-goldengirls-h25k0YABmYH5OdthiR
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ARTIFICIAL INTELLIGENCE – WHEN THE CLIENT USES A.I.
▸ U.S. v. Heppner, No. 25 CR. 503 (JSR), 2026 WL 436479 (S.D.N.Y. Feb. 17, 2026).

▸ Question of First Impression
▸ [W]hether, when a user communicates with a publicly available AI platform in 

connection with a pending criminal investigation, are the AI user's communications 
protected by attorney-client privilege or the work product doctrine?

▸ Background
▸ October 2025 – indictment 
▸ November 2025 – arrest & FBI seizures

▸ Holding
▸ No Privilege –
▸ (1) Claude® is not an attorney, (2) the communications were not confidential, and (3) 

the communications were not for the purpose of obtaining legal advice
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ARTIFICIAL INTELLIGENCE – PRACTICE TIPS

Shadow And Bone Lesson GIF by NETFLIX - Find & Share on GIPHY

Practice Tips

▸ 1. Double check results.

▸ 2. Ideas only, not submission-
ready documents or wholesale 
drafting. 

▸ 3. Consider confidentiality and 
ethics rules when submitting 
prompts or questions.

▸ 4. Consider local rules or 
standing orders, etc.

https://giphy.com/gifs/netflix-M0ZKp6G5M74VzKtkzc
https://giphy.com/gifs/netflix-M0ZKp6G5M74VzKtkzc
https://giphy.com/gifs/netflix-M0ZKp6G5M74VzKtkzc


© Garrett Couts 2026

ARTIFICIAL INTELLIGENCE – A.I. IN THE HEADLINES

Source: https://giphy.com/gifs/breaking-news-wbrc-2yxkSUWYzgnsPje3X8
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ARTIFICIAL INTELLIGENCE – A.I. IN THE HEADLINES

▸ 1. A.I. & the Labor Market: A.I. Companies Self-report & Tattletale 

▸ 2. A.I. Legislation or Regulation? 

▸ 3. A.I. in Education, Law Schools, and Early Careers 

▸ 4. A.I. in Agriculture – a few examples… 

▸ 5. A.I.’s Next Leap 



© Garrett Couts 2026

A.I. & THE LABOR MARKET: A.I. COMPANIES SELF-REPORT & TATTLETALE

▸March 2025

▸Anthropic® ( “Claude®” 
A.I.) –

▸ “Labor market impacts 
of AI: A new measure 
and early evidence.”
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A.I. & THE LABOR MARKET: A.I. COMPANIES SELF-REPORT & TATTLETALE
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A.I. & THE LABOR MARKET: A.I. COMPANIES SELF-REPORT & TATTLETALE

▸ “ONE … MONTH … LATER”

▸OpenAI®

▸“Industrial Policy for the Intelligence Age: Ideas to Keep People First”
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ARTIFICIAL INTELLIGENCE – A.I. IN THE HEADLINES

▸ 2. A.I. Legislation or Regulation? 
▸ E.U. Artificial Intelligence Act
▸U.S. – federalism fight

▸ 3. A.I. in Education, Law Schools, and Early Careers 
▸ “Cognitive offloading is described as a phenomenon where people want to 

offload cognitive tasks and have AI help them do it rather than doing it 
themselves”  

▸ “How are law schools using AI and how will AI shape the future of legal 
practice?” 

▸ “Perfect homework, blank stares: Why colleges are turning to oral exams to 
combat AI”  

▸ “AI case study for law professors: How to build complimentary teaching tool
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ARTIFICIAL INTELLIGENCE – A.I. IN THE HEADLINES

▸ 4. A.I. in Agriculture – a few examples…
▸Virtual Fencing  
▸ Packers and processors - mass production operations, monitoring, testing, 

logistics, inspections, etc.
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ARTIFICIAL INTELLIGENCE – A.I. IN THE HEADLINES

▸ 5. A.I.’s Next Leap
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ARTIFICIAL INTELLIGENCE – A.I. IN THE HEADLINES

Source: https://www.imdb.com/title/tt0343818/mediaviewer/rm1536574720/?ref_=tt_ov_i; https://www.imdb.com/title/tt6604188/mediaviewer/rm1323611394/?ref_=tt_ov_i   
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ARTIFICIAL INTELLIGENCE – A FINAL NOTE

Source: https://giphy.com/gifs/cbc-schitts-creek-U7PBMwf7w1mjKpDqwY
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Looney Tunes Nothing To See Here GIF - Find & Share on GIPHY

https://giphy.com/gifs/the-end-thats-all-folks-lD76yTC5zxZPG
https://giphy.com/gifs/the-end-thats-all-folks-lD76yTC5zxZPG
https://giphy.com/gifs/the-end-thats-all-folks-lD76yTC5zxZPG
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Thank You
& 

Questions?
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