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About the Center 

• The National Agricultural Law Center is the nation’s leading 
source for agricultural and food law research and 
information. 

• Created in 1987, the NALC is a unit of the University of Arkansas 
System Division of Agriculture 

• The Center also works in close partnership with the USDA 
Agricultural Research Service, National Agricultural Library 

• We provide objective, non-partisan research and information 
regarding laws and regulations affecting agriculture 
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Why Solar?

• Growing voluntary demand for 
renewable energy

• It’s getting cheaper
• Between 2010 & 2020 the cost of 

utility scale PV systems fell 82% 
• National Renewable Energy 

Laboratory

• Not as helpful with baseload 
power needs

• Storage is an issue and it’s not 
always sunny when we need 
electricity



Land Use and Solar Developments

Competing issues are the name of the game
• Renewable energy vs. location (i.e. “Not in My Backyard”)
• Opportunities for landowners vs cost to farmers that rent land
• The loss of land (typically ag land) vs other locations

This even impacts other landowners in the area that choose not to 
participate in the leasing program

• TX pastureland rental rates in 2022 averaged $7.70 per acre…want to guess 
the highest solar rental rate I’ve heard of from TX? 

Many types of solar arrangements…we’ll look at “typical” and “non-
typical” lease provisions for Mid-South ag land
• I chose some “interesting” ones for this presentation…



What are Developers Looking for in Solar?

• Lots of sunshine
• Flat ground
• Well drained soils
• Close to transmission lines w/ 

capacity

What other group of potential 
users of real property like these 
same conditions?



Dual Use Wind and Solar Projects

• Both project have an initial construction phase where they use a lot of 
land, but after that they can vary.

• With wind projects it is common to see normal agricultural operations 
happening all the way up to the concrete pad where the turbine tower is 
located.

• They also typically bury any cables deep enough that not even plowing poses a threat to 
them.

• The concrete pad can be massive though…up to 40 truckloads of concrete plus rebar
• Solar is not so simple because the panels take up a lot of room at the surface 

of the property
• Much more difficult to use the property for agriculture here.
• Potential though for wildlife habitats or other environmental benefits
• Infrastructure to make these types of projects has to largely be specially manufactured at 

this point making it much more expensive



State Laws on Solar

• States are passing laws and regs 
regarding solar

• They are not all created equally
• Relevant laws may be scattered 

throughout state law
• These should influence how you 

review and negotiate a lease

States are stepping up efforts to 
regulate solar development…
• Not nearly as well developed as 

mineral developments in states 
with a long history like TX & 
OK
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What this is not…

• Anyone recognize this?

• Solar leases have some 
similarities to mineral leases, but 
they are not the same.

• They’re almost always longer!

• This is a surface use agreement 
(like an ag lease) but includes 
other issues that you should be 
aware of.



These Leases are…Different

• If you are used to ag leases then 
these might not “look right” to 
you. 

• They are longer in length
• Typically more complicated
• Require a substantial amount of 

work to do your due diligence

*Photo Credit to Harrison Pittman



Some Questions to Ask Right off the Bat

• Have they ever done a solar 
project before?

• If so, find out where it is and talk 
with the landowners.

• Do they operate the project or 
sell them off?

• Are you working with a local 
utility or a landman?

• Do they have a timeline?
• Do they have a purchaser and a 

high voltage transmission line 
available?

• Can they have a copy of the 
lease to review?



Signing a Solar Lease Won’t Make you Rich

• Typically, there is no guarantee 
that the developer will build a 
project once you’ve signed

• Similar to wind and 
minerals…they have an option 
to develop and they will likely 
enter into many agreements that 
will not come to fruition

• Depending on the developer



Payment

• How is the lease structured?
• Option, construction, generation 

and decommissioning
• Compensation for permanent 

easements?
• OK wind lease example

• Option Phase  
• Sometimes called the “Due 

Diligence period”
• 3-7 years and exclusive
• Flat bonus payment per acre?



Payment, Continued

• Construction Phase 
• Be specific on how to calculate damages for crops

• What land “may” they use?  If your client can’t plan because they may use adjacent land then 
they should be compensated for it.

• Generation Phase
1) Per acre – Varies! - $400-$1,600

• How many acres will they use and pay you for
2) Generation capacity

• What if it is upgraded during the life of the project?
3) Royalties

• Based on gross or net proceeds?
4) Combination of two or more
*** These leases can last from 25-50 years so have an escalation clause

• Decommissioning Phase
• Payments through the decommissioning process



Length of the lease

• Leases tend to be much longer than ag leases and different phases can 
have different lengths

• This lease has a 5 year exclusive option period for due diligence 
• Early termination is solely in favor of the developer

• Leasing decisions can impact not only your client, but their heirs as 
well so they need to think about that

• Payment escalation clauses are a good idea…what might be a good 
rental rate today probably won’t be in 2050



What Land is Covered in the Solar Agreement?

• Not always an easy answer
• What land does the project 

developer pay for?
• All of the leased acreage?
• Only that which is fenced in?
• What about access roads, 

substations, transmission lines?
• What about the laydown yard 

during the construction phase?
• How broad is the easements and 

are they permanent?



What about Agriculture?

Don’t assume that they 
understand farming

• How much notice should your 
client have before construction?

• “Tenant shall inform Landlord of 
Tenant’s construction schedule at 
least five (5) business days prior to 
commencement of Installation 
Work.”

• How are damages calculated?
• Will powerlines be buried below 

plow depth?
• How will roads or the solar 

development impact drainage, 
irrigation, etc…

• Will there be a laydown yard to 
store equipment during 
construction and how is your 
client being compensated for it?



Easements

• Are easement tied to progressing into the construction and generation 
phase while terminating at decommissioning?

• Sometimes there may be multiple easements to review



People on the Property

• There will be people on the 
property

• Some during the Option period
• Many during Construction
• Some for maintenance, mowing, 

etc… during the Production phase
• Many (hopefully!) during 

decommission phase

• Does your client know and
understand this?



Property Taxes

• Critical consideration
• Agricultural use typically has 

the lowest tax rate
• Who pays the difference?



Decommissioning the Solar Project

Read your contract carefully:
• Some are silent about it
• Some expressly cover it and 

may provide a bond
• Others are more…creative

• What about the easements?
• Are you still being paid during 

this period?



Read Everything – Even the Attachments

Insurance – Even clauses that are typically mundane can be tricky!

“Typical” Insurance clause

“Different” Insurance clause



Miscellaneous Clauses

• Watch for impossible/very 
difficult promises



“Legalese” 

• Assignment clauses
• Typically very favorable to the company, but researching the company is still 

a great idea.

• Termination clause
• Adequate notice and a cancellation fee if possible

• ADR
• If you can take it to court locally things may go better for you…

• Limitations of Liability 
• Confidentiality clauses

• Still prevalent

• Venue and Choice of Law
• Keep it local if at all possible



Summary

• Not all leases will turn into solar projects!
• Make sure that the lease does not give away other rights if you don’t 

get a solar farm
• OK wind farm example

• Prices can vary substantially
• I’ve seen/heard of between $400 and $1600 per acre, but these can vary
• It’s a good idea to be able to increase the rent over time based off of inflation 

or other built-in measures

• Be careful with the easements
• Watch out for mineral estates
• Read the contract carefully and have an attorney that is familiar with 

the issue review it as well!



Stay Up to Date with NALC

• Stay up to date on ag law  
developments by signing up for 

NALC’s newsletter The Feed with the 
QR code below
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