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State Legislature Ag Law Roundup 
CONNECTICUT authorized municipalities to establish a special Agricultural 
Land Preservation Fund to gather both private and public funds for use by the 
municipality in the acquisition of development rights of agricultural land , , ,and 
for any expenditures incurred for the preservation of agricultural land. 1984 
Conn. Legis. Servo 84-184 (West) 

Authorized the state's commissioner of agriculture I after a producer referen­
dum, to issue an apple marketing order for the purpose of promoting and en­
hancing the marketing of apples. 1984 Conn. Legis. Servo 84-259 (West) 

Required livestock sale barns to segregate and mark animals cOO1signed for sale 
as dairy and breeding cows from those designated for slaughter. All consigned 
cows must be certified free of brucellosis and tuberculosis and, if shipped into the 
state for sale, must have health certificates from the state of origin. 1984 Conn. 
Legis. Serv. 84-55 (West) 

Established an Aquaculture Commission to propose programs and plans to 
stimulate the growth of aquaculture and to promote the farming of state waters. 
"Aquaculture" is defined in the legislation to be the "controlled cultivation and 
harvest in the waters and tidal wetlands of the state of aquatic animals and plants. 
including, but not limited to, oysters, clams, mussels, shellfish, lobster and crabs, 
fish and other commercially important seaweed." Conn. Gen. Slat. Ann. 83-36 
(1984 West Appen.) 

Enacted a comprehensive enabling statute for workers cooperatives. 1984 
Conn. Legis. Servo 84-430 (West) 

FLORIDA now requires grain dealers to issue "delivery tickets" to producers 
within 24 hours after delivery of the grain. "Delivery ticket" is defined as "a 
document provided to the producer by the grain dealer in conjunction with the 
delivery of grain to the grain dealer," and shall include. in addition to both the 
grain dealer's name and producer's name, the scale ticket number, the t)'pe of 
grain, the net weight, grade factors, base price per bushel. the net price and total 
amount paid and the grain dealer's or his agent's signature, Each grain dealer is 
then required to mainrain liquid security in an amount equal to the value of the 
grain which he has received from producers. but for \,,'hich the producers have not 
received payment. 1984 Fla. Sess. Law. Servo 32 (West) 

Enacted the "Florida Aquaculture Policy Act," The Department of 
Agriculture and Consumer Services is to provide developmental assistance to 
aquaculture ("the cultivation of animal and plant life in a water environment") 
through the development of a statewide aquaculture plan and by providing staff 
for the Aquaculture Review Council. 1984 Fla. Sess. Law Servo 39 (West) 

IOWA provided for the creation, managernenr and administration of a pro­
tected water area system in the state. The state conservation commission i.'l 
authorized to designate any Water area ("ri\er, lake. weLland, or other body or 
water and adjacent lands where the lhe of [!w"e land" affect [he integnt y of the­
water resource") for inclusion in the rro[~c[ed water area sys[cm. The protected 
water area system is defined in the legislation as " _ . a total comprehensive pro­
gram that includes goals and objectives, the state plan, .. ,individual management 
plans, ... the acquisition of fee title and conservation easements .. ,·and manage­
ment of such areas." Additionally, the commission is authorized to use anyone 
or a combination of available methods, except condemnation, for managing and 
preserving a protected water area. These methods include fee and less-than-fee ti­
tle acquisition techniques, such as ueasements, leasing agreements, covenants 
and existing tax inc;entive programs." 1984 Iowa Leg. Serv. 58 (West) 

(conrinued on pOf?P 2) 
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Authorized agricultural supply 
dealers to request, prior to the sale on 
credit of "agricultural chemicals, seed, 
feed or petroleum products to a 
farmer," a financial institution which 
has either u a security interest in col­
lateral owned by the farmer or an out­
standing loan to the farmer for an agri­
cultural purpose" to issue a memo­
randum which states whether or not 
the farmer has a sufficient net worth or 
line of credit to assure payment of the 
purchase price on the terms of the sale. 
If issued, the memorandum is an irre­
vocable and unconditional letter of 
credit to the benefit of the agricultural 
supply dealer for a period of thirty 
days following the date on which the 
final payment is due for the amount of 
the unpaid purchase price. 1984 Iowa 
Leg. Serv. 114 (West). 

MAINE allowed the moncy received 
from a tax levied on the blueberry in­
dustry (one-half cent per pound of 
fresh fruit on all blueberries grown, 
purchased, sold, handled or processed 
in the state) to go toward promotion, 
advertising and market development. 
Thirty percent of the funds collected 
will be given to the University of Maine 
to supplement its research and exten­
sion programs related to improved 
methods of growing, harvesting, pro­
cessing and marketing of blueberries. 
)984 Maine. Legis. Serv. 483. 

MINNESOTA enacted legislation 
providing a lien for agricultural pro­
duction inputs... Agricultural produc­
tion input" refers to both crop produc­
tion input and livestock production in­
put. Crop production input is defined 
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in the legislation as " ... agricultural 
chemicals, seeds, petroleum products, 
the custom application of agricultural 
chemicals and seeds and labor used in 
preparing the land ..... Livestock pro­
duction input refers to 'f ••• feed and 
labor used in raising livestock." A sup­
plier is authorized to notify a lender of 
an agricultural production input lien 
by providing a lien-notification state­
ment to the lender. If the lender re­
sponds with a letter of commitment (a 
"binding, irrevocable and uncondi­
tional agreement. .. to honor drafts or 
other demands for payment .... ") for 
a part or all of the amount in the lien­
notification statement, the supplier 
may not obtain a lien for the amount 
stated in the letter of credit. 1984 
Minn. Sess. Law Servo 315 (West) 

Authonzed a tax credit 10 an amount 
equal to 10"/0 of the net cost of con­
servation tillage planters. "Conserva­
tion [iliage planters" are defined to 
mean "planters or planting attach­
ments designed ... to plant row or 
small grain crops under a no-till, ridge­
till, or strip-till method of conservation 
tillage." 1984 Minn. Sess. Law Servo 
482 (West) 

Enacted legislation prohibiting in 
certain counties practices which cause 
accelerated erosion and sedimentation. 
An occupier of agricultural land is in 
violation of the act if he is using farm­
ing practices which create "excessive 
soil loss." Excessive soil loss means 
"soil loss resulting from erosion that is 
more rapid than the gradual erosion of 
land when all reasonable soil and water 
conservation practices have been ap­
plied" and may be evidenced by "sedi· 
mentation on adjoining land or in any 
body of water." The act also au­
thorizes the governing body of the lo­
cal government to inspect the land 
upon complaint, and to issue an ad­
ministrative order if they find the soil 
loss excessive. Failure to comply with 
an administrative order is a misde­
meanor _ However, a land occupier 
may not be required to establish soil 
conservation practices unless state 
cost-sharing funds have been approved 
and made available t,o the land oc­
cupier in an amount equal to at least 
75% of the cost of the practice on a 
voluntary basis, and a 500/0 cost share 
on issuance of an administrative order. 
1984 Minn. Sess. Law Servo 184 (West) 

Authorized the Energy and Econom­

ic Development Authority to purchase, 
make, or participate in farm loans and 
to issue bonds or notes for this pur­
pose. The definition of Hfarm loans" 
was amended in the legislation to in­
clude "rehabilitation: and 'the acquisi­
tion of livestock for breeding 
purposes.''' However, the loans may 
not exceed $100,000 in principal 
am,ount. 1984 Minn. Sess. Law Serv. 
38) (West) 

NEW YORK enacted legislation es­
tablishing conservation easements. A 
conservation easement is defined as 
". ~ .an easement, covenant, restriction 
or ~ other interest in real proper­
ty. _. which limits or restril:ts develop­
m9"t, management, or use of such real 
property for the purpose of preserv­
ing ... the condition of the real proper­
ty. 'f A conservation easement shall be 
held only by a public body (state agen­
cy or municipal corporation or non­
profit conservation organization. Ad­
ditipnally, it is not a defense in any ac­
tio~ to enforce a conservation or pres­
ervation easement thar: it is not ap­
p~rtenant to an interest in real proper­
ty; it can be assigned to another holder; 
it is not a character that has been tradi­
tionally recognized; it imposes a nega­
tive burden; it imposes affirmative ob­
ligations upon the owner or holdcr of 
the burdened property; the benefit 
does not touch or concern real proper­
ty; or there is no privity of estate or 
contract. N.Y. Envt!. Conserv. Law § 
49-0303-0305 (McKinney 1984) 

SOUTH DAKOTA authorized con­
servation district supervisors to desig­
nate as Hfragile land" any area of the 
district which, according to USDA's 
classification system, is Class IV, VI, 
VII, or VIII, and is "so erosive as to 
cause a public hazard when converted 
to cropland use." S.D.C.L. § 38-8A-6 
(1984). Additionally, for any land so 
designated, the conservation district 
may require· a conservation plan 
preceding the conversion to cropland. 
S.D.C.L. § 38-8A-22 (1984). Land 
Owners or operators are required to 
prevent dust blowing and soil erosion 
by practices such as leaving crop stub­
ble. S.D.C.L. § 38-8A-22 (1984). 
Authorized the board of supervisors of 
any conservation district, if advised in 
writing that soil is blowing from any 
land, to inspect the land and determine 
what can be done to prevent or lessen 
the blowing of soil from the land. The 

(continued un page 5) 
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board is then authorized to issue an 
order to the owner and operator re­
quiring treatment of the soil. The order 
shall include the treatment required, 
and the date the treatment is to be 
started and completed. S.D.C.L. § 
38-8A-23-24 (1984). If the owner or op­
erator fails to implement the required 
treatment, and the supervisors of the 
conservation district determine that 
there is an emergency, they can ask 
that the county commissioners perform 
the work and assess the cost against the 
land. 

South Dakota's anti-corporation 
farming statute was amended. To qual­
ify as a family farm corporation, one 
of the stockholders was previously re­
quired to be a person residing on or ac­
tively operating the farm. This def­
inition has now been expanded to in­
clude, in addition, a" ... person who 
has resided on or has actively operated 

the farm .... " S.D.C.L. Ann. § 
47-9A-14 (Supp. 1984) 

WASHINGTON Established a pro­
visional International Marketing Pro­
gram for Agricultural Commodities 
and Trade (IMPACT) center at Wash­
ington State University. The IMPACT 
center will coordinate the teaching, 
research, and extension expertise at 
Washington State University to assist 
in the development of long-term inter­
national markets for Washington agri­
cultural products, and determine which 
new or existing agricultural products 
can and should be exported to foreign 
markets to create or retain jobs in 
Washington. 1984 Wash. Legis. Servo 
369 (West) 

Authorized the creation of an agri­
cultural market development task 
force, the purposes of which are to 
identify foreign and domestic trade 
and market-related problems which af­

fect Washington's agricultural in­
dustry, and identify strategies that 
could be employed to strengthen the 
state's agricultural industries bargain­
ing position on foreign and domestic 
trade issues. 1984 Wash. Legis. Servo 
762 (West) 

Authorized the state's Department 
of agriculture to impose civil penalties 
on milk producers holding a Grade A 
permit if the results of antibiotic or 
pesticide residue tests are abore the ac­
tionable level as determined by pro­
cedures set forth in the current edition 
of "Standard Methods for the Ex­
amination of Dairy Products." The 
penalty shall "be in an amount equal 
to one-half the value of the sum of the 
volumes of milk equivalent produced 
under the permi t on L~e day prior to 
and the day of the adulteration." 1984 
Wash. Legis. Serv. 1769 (West). 

- John H. Davidson 

California county ordinance prohibiting aerial spraying
 
of herbicides upheld 
The California Supreme Court upheld 
Mendocino County's ordinance which 
banned the aerial application of 
phenoxy herbicides in order to preserve 
and protecL public health. People ex 
reI. Deukmejian v. Mendocino Coun­
ty, 36 CaUd 476 (1984). The court 
thereby sanctioned local regulation of 
a number of importam weedkillers, in­
cluding 2,4-0, 2,4,5-T and Silvex. 
Since the use of these chemicals is an 

health, so long as the regulaLions do 
not conflict with the constitution or 
with general laws. In addiLion, the Cal­
ifornia LegislaLure has imposed a duty 
upon counties to preserve and protect 
public healLh. Section 450 of the Cali­
fornia Health and SafeLy Code man­
dates the adopLion of ordinances, regu­
lations and orders by county boards of 
supervisors to protect public health. 

After delineating the amhority of 

rector of the DeparLmenL of Food and 
Agriculture and the county agricultural 
commissioners enforce the regulatory 
program. Cal. F~od & Agric. Code § 
11501.5 (WesL Supp. 1984). The ex­
istence of this flexible system of 
pesticide regulation, which take~ into 
account local copditions, led the court 
10 conclude th~lt there was no st:lte 
preemption. ' 

The eOllrt alsq addressed [he :lrgu­
.j important agricultural practice in the county action regulating the use of ment that the I Federal Insecticide, 

I
j
I
r 

production of cereal crops and to re­
tard hardwood growLh during conifer 
reforestation, the decision may enable 
town halls, city halls, and supervisors' 
committees to adversely impact the 
viability of California's agricultural in­
dustry. 

The California Supreme Court was 
presented a difficult preemption ques­
tion concerning a county's right to reg· 
ulate the aerial ~praying of herbicides 
in view of state and federal laws con­
cerning pesticides. The court com­
menced its analysis of the preemption 
question by noting California's con­
stitutional auLhority for county regula­
tion. Cal. Const., art. XI, § 7 (West 

pesticides, the court's analysis proceed­
ed to the basic maxim that local legisla­
tion in conflict with general law is void. 
The court noted three ways in which 
local legislation might conflict with 
staLe pesticide legislation: duplication, 
contradiction, or a subject matler fully 
occupied by the sLaLe. Local regulation 
of pesticides did not conflict with the 
California Em ironmental Rc\ ic'.\ ;\,:1 
because the Legi~la[llre dircdeJ lhe 
Department of Food and Agriculture 
to develop a regulatory program pro­
viding for the environmental review of 
pesticide regulations to be certified 
pursuanL to the procedures eSLablished 
in section 21080.5 of the Public Re­

Fungicide and Rodenticide Act 
(rIFRA) (7 U.S~::. § 136 er seq.) pre­
empted this coJnty ordinance. How­
ever, the coun found no federal pro­
vision which expressly prohibited local 
governmental agfncies from regulating 
the use of pesticides. The court then 
determined that'the legislative history 
did not sho....· a clear congressional in­
tl.:l1t that r1FRA \vas intcmkd to rrc­
empr traditional local police po\\er~. 

Thus the court concluded there was no 
"clear congressional intent LO preclude 
states from authorizing local govern­
ment entities to adopt restrictive 
regulations of pesLicides." 

- Terence J. Centner 
.; •. t'R'.,.,Supp. 1984). Counties have broad sources Code. Cal. Pub. Res. Code §

-J,7"" powers for the protection of public. 21080.5 (West SUPJ). 1984). The Di-
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New Bankruptcy Grain Storage Amendments 
by Howard B. Pickard 

The Bankruptcy Amendments and Bankruptcy Code relating to a grain 
Federal Judgeship Act of 1984, P.L. producer's right to reclaim grain sold 
98-353,98 Stat. 333, approved July 10, to an insolvent warehouseman. The 
1984 (the "1984 act"), provides limited powers of the bankruptcy trustee to 
relief to grain producers who may in avoid certain transfers of the debtor's 
the futureface problems of the type ex­ property, such as those which are pref- ' 
perienced.in the grain warehouse shor­ erences, statutory liens, and post­
tage ca<os publicized over the last petition transfers, are made subject to 
several years. The grain warehouse any common law or statutory right of a 
provisions of the 1984 act are ap­ producer-seiler of grain to the bank­
plicable to cases filed after Oct. 7, rupt warehouseman to recJaim such 
1984. The relief is limited, due in large grain because of the warehouseman's 
measure to the competing interests of insolvency. The seller must, however, 
such producers and other creditors make written demand for reclamation 
who have dealt with or financed grain within 10 days after receipt of the grain 
storage warehousemen who have gone by the warehouseman. The seller may 
bankrupty. Most grain warehousemen be denied reclamation only if the court 
are also buyers and sellers of grain. secures the seller's claim by a lien on 
They regularly receive grain from pro­ property of the debtor. The new sub­
ducers under bailment. or purchase ar­ section (d) is substantially identical to 
rangements which are sometimes dif­ the existing subsection (c) of section 
ficult to distinguish because of in­ 546 of the Bankruptcy Code, which ap­
complete documentation or because of plies to sellers 0 f any goods to an insol­
loose option arrangements, under vent debtor, except that the court may, 
which one of the parties may elect to also deny reclamation to other sellers i( 
finalize the transaction as either a sale the court allows the seller's claim with 
or a bailment. a first priority as an administrative e+ 

Grain is defined (section 557 (b) of pense. Priority status for a claim would 
the Bankruptcy Code, as added by sec­ be less desirable than securing a claim 
tion 352 (aJ of the 1984 act) as "wheat, by a lien because the debtor's free as­
corn, flaxseed, grain sorghum. barley, sets may be insufficient to pay priorIty 
oats, rye, soybeans, other dry edible claims. On the other hand, a cia m 
beans, or rice." secured by a lien would be assured of 

payment to the extent of the value Iff 
Limited Priority for Unsecured Claims the security. which would have to tJe 

Section 350 ",r the 1984 act amends sufficient to pay the claim when the 
section 507 (a) of the Bankruptcy lien is granted. 2 J 
Code, 11 U.S.c., §507 (a) (1982), by The Uniform Commercial Co e. 
according a fifth priority in the dis­ section 2-702 and section 2-507, com­
tribution of assets of the estate in ment 3, is the generally applicable 
bankruptcy to pay allowed, unsecured statutory law relating to the right o( a 
claims of producers for grain or the unpaid seller of goods to reclaim th¢m 
proceeds of grain against a debtor who from an insolvent buyer. I 

owns or operates 2. grain storage facili­
ty. Such priority is limited to S:.OOO E'\.pedifed Determination of Inlerests 
for each claimant. I This provision will In and Disposition of Grain Assets 
benefit small farmers who have unpaid The most important provisions of 
claims for grain or claims for conver­ the 1984 act for grain producers ,are 
&ion of bailed grain. those contained in the new section 557. 

added to the Bankruptcy Code by sec­
P......nalion of Rigbtto Reclaim Grain tion 352 (a) of the act,~ relating to ex· 
Sold To Insolvent Warebousemen pediting court determinations of in­

-Section 351 of the 1984 act adds a terests ingrain held by a bankrupt 
new subsectiOll (d) to section 546 of the warehouseman, and expediting the dis­

posltlOn of such grain and the dis­
tribution of proceeds. The court is re­
quired to expedite such procedures on 
request of the trustee or any entity 
claiming an interest in grain or the pro­
ceeds of grain, and may tale such ac­
tion on its own motion without re­
quest. A timetable of not more than 
120 days duration for the completion 
of such procedures is estaulished unless 
modified by the court for cause. 

The procedures to be thus expedited 
include all claims of Gwnership or in­
terest in grain or its proceeds, a request 
for relief from the automatic stay, are· 
quest for abandonment or for deter­
mination of secured status, the ap­
pointment of a trustee or examiner. the 
disposition or distribution of grain or 
its proceeds, and the determinarion of 
any dispute relating to any of these 
matters. 

In any case in which a debtor has in 
storage more than 10,000 bushels of a 
specific kind of grain, the trustee is re­
quired to sell such grain and to distri· 
bute the proceeds in accordance with 
the expedited procedures. ThIS pro­
vision should minimize the pOfenlially 
troublesome problem of when to sell a 
particular lot of grain in view of chang. 
ing market conditions and the COSt:; 

and risks of continued storage. The 
provision should facilitate the goal of 
expediting determinations by the court 
through resolving some issues Iha[ 
could be- raised by grain claimants un­
der the broad concept of adequate pro· 
tection in section 361 of the Bank· 
ruptcy Code. 

The statutory requirement that large 
(ots of stored grain must be promprly 
sold could avoid some of the disastrous 
events that occurred in the Cox COltOIl 

Companv :lr,d J~lme~ bro[her~' ~r:lin 

ek\/ator bankruptl.:Y case lil lilt: La'<':i;~ 

District of Arkansas_ Afler the Eighth 
Circuit stayed rhe bankruptcy court's 
order authorizing the trustee to seU all 
grain held by the debtors in order to 
permit hearing and resolution of (he 
suit by the state of Missouri challeng­
ing the jurisdiction of the bankruptcy 
court in Arkansas over elevators in 
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.fissouri that were regulated by the 
Missouri Department of Agricult ure 
under state law, Wayne Cryts and 
other farmers engaged in their much­
publicized self-help procedure of for­
cibly removing soybeans claimed by 
Cryts from a ~1issouri ele\'ator. The 
Eighth Circuit ruled in State of Mis­
souri v. United States Bankruptcy 
Court, 647 F.2d 768 (1981), cert. 
denied 454 U.S. 1162 (1982) that the 
bankruptcy court had exclusive juris­
diction over the soybeans stored by the 
debtors in Missouri and terminated the 
stay. 

Thereafter, the bankruptcy court ad­
judged Cryts in civil contempt and cer­
tified a proposed order of criminal 
contempt to the district court. The dis­
trict court decided the appeal from the 
bankruptcy court's order in In re Cox 
Colton Co., 24 B.R. 930 (E.D. Arkan­
sas 1982). While the district court 
found no fault with the bankruptcy 
court's findings on the evidence) the 
district court decided that contempt 
power could not constitutionally be 
'ested in a non-Article III court and 
.,racated the bankruptcy court's con­
tempt orders. However, the district 
court treated the bankruptcy court's 
findings as a certification for both 
criminal and civil contempt and issued 
an order directing the appellants to 
show cause why they should not be 
held in contempt for the removal of the 
soybeans while they were under the ju­
risdiction of the bankruptcy court. 
After the show cause hearing, the dis­
trict court found Cryts in civil con­
tempt. 

Following an appeal and cross-ap­
peal from the district court's judg­
ment, the Eighth Circuit held that the 
district court erred in the decision with 
respect to the bankruptcy court's lack 
of contempt power. The Circuit Court 
concluded that the prospective decision 
of the Supreme Court in Northern 
Pipeline Construction Co. v. Mara­
thon Pipeline Co., 458 U.S.50 (1982) 
mandated a finding of a constitutional- . 
ly valid contempt power in bankruptcy 
courts prior to the effective date of the 
Northern Pipeline decision. The Cir-

Uil Court vacated the district court's 
Jecision and remanded the case for a 
review of the bankruptcy court's judg­
ment limited to the due process limita­
tion that the contempt order was "the 

least possible power adequate to the 
end proposed" and whether the find­
ings by the bankruptcy court were 
clearly erroneous. Lindsey v. Ipock, 
732 F.2d 619 (8th Cir. 1984). 

Proof of Ownership of Grain 
Section 354 of the 1984 act adds a 

provision to Bankruptcy Rule 3001, 
which simplifies the documentary pro­
of of ownership of stored grain. The 
provision states that, to the extent not 
inconsistent with the United States 
Warehouse Act or applicable state law, 
a	 warehouse receipt, scale ticket, or 
similar document issued as evidence of 
title by a grain storage facility, shall 
constitute prima facie evidence of the 
validity and amount of a claim of 
ownership of grain. 

The United States Warehouse Act 
requires a federally licensed ware­
houseman to issue receipts for all agri­
cultural products stored under such act 
and makes detailed requirements for 
such receipts. 7 U.S.C. §§259, 260 
(1982). The Tenth Circuit held in 
Farmers Elevator Mutual Insurance 
Company v. Jewell, 394 F. 2d 896 
(1968), that the surety of a federally 
licensed warehouseman was liable to 
wheat depositors who were only given 
scale tickets, rather than warehouse 
receipts as prescribed by the act. 

The Uniform Commercial Code, 
section 7-202 (I), provides that a ware­
house receipt need not be in any par­
ticular form. Under the Code, section 
1-20] (15), a document of title includes 
any document which, in the regular 
course of business or financing, is 
treated as adequately evidencing that 
the person in possession of it is entitled 
to receive, hold and dispose of the doc­
ument and the goods it covers. 

In the Maller of Durand Mil/ing 
Co., Inc., 9 B.R. 669 (Bankr. E.D. 
Mich. 1981), soybean weight slips 
issued by a warehouseman to pro­
ducers were recognized under Michi­
gan law as evidence of ownership of 
grain delivered by the producers to the 
warehouseman. Warehouse receipts 
issued by the South Carolina Depart­
ment of Agriculture were held to be 
negotiable documents of title because 
the custom and usage of the trade 
treated them as such, even though they 
did not contain the words "order" or 
ubearer." In re George B. Kerr_ Inc., 

25 B.R. 2 (Bankr. D. S.C. 1981.) 
The recognition of a writing lacking 

the formality of a warehouse receipt as 
evidence of ownership of bailed grain' 
is consistent with the common trade 
practice of storage warehousemen issu­
ing a simple scale ticket or weigh[ slip 
when grain is delivered to the ware­
house for storage during the harvest, 
season. While state warehouse laws I 
may require a warehouseman to issue a 
formal warehouse receipt within a 
prescribed period after the commodity I 
is received for storage, such re-I' 
quirements are sometimes not observ­
ed. The COUrlS, as in Maller of 
Durand, usually treat the simple, 
writing issued when the commodity isl 
received by the warehouseman as 
evidence of ownership of bailed gOOds,\ 
even though the warehouseman has not 
complied with state law. 

1.,2. A United States fisherman who has 
caught fish sold to a fish processingi 
facility owned or operated by a deb~ 
tor in bankruptcy is accorded com­
parable treatmenf to thar provided 
for grain producers storing or sellirlg 
grain to a debtor who operates a 
grain storage facility with respect to 
the fifth priority. for claims and pres­
ervation of any common law or 
statutory right of reclamation. 

3.	 Reading the In re Cox Cotton Co. de­
cision reveals that the bankruptcy 
court found, and the district coun af­
finned, that Wayne Cryts has no 
right to any of the soybeans he 
removed from the elevator because 
he had endorsed his warehouse 
receipts to Commodity Credit Cor­
porati08l to secure a $]40,000 crop 
loan made to him in 1979, and had 
forfeited his rights in rhe soybeans to 
the Corporation when he defaulted 
on his loan, and thar Commodity 
Credit Corporation was the proper 
party to assert the ownership interests 
in the soybeans that Cryts claimed 
was his. 24 B.R. at 93S and 9S7-9S8. 

Professor Pickard is Professor of Law 
in the Cecil C. Humphreys School of 
Law, Memphis State University, Mem­
phis, TN. He teaches courses in debtor­
creditor relatiops and in the Uniform 
Commercial Code, as well as a seminar 
on agricultural law., 
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AALA Announces Iq84-85 Officers and Board of Directors 

The 1984-85 officers and board of directors for the American Agricultural Law Association \l,Jere 
announced at the 5th AnnUa! Ag Law Conference, held this year in Denver. 

President: 
Keith G. Meyers 
University of Kansas 

President-elect: 
David A. Meyers 
Valparaiso University 

Secrelar)'-Treasurer: 
Margaret R. Grossman 
University of Illinois 

Pas. President: 
l.W. Looney 
University of Arkansas 

Board of Directors: 

Philip E. Harris!University of Colorado 

,	 John Schumann 
Northern Trust Company 
Chicago, IL 

Lawrence B. Kurland 
Lawrence B. Kurland and 

Associates 
West Chester, PA 

Karin B. Littlejohn 
Eakes and Littlejohn 
Winston-Salem, NC 

Neil Hamilton 
DrJke L'nivcrsi[y 

Philip Kunkel 
Moratzka, Dillion & Kunkel 
Hastings, MN 

.Th~·~ati~ii\.ishes to extend its thanks to its outgoing Past President, Dale C. Dahl and its 
'''~outgoing board member Norman W. Thorson. Thcq- services and contributions have been greatly

appreciated by ihe association..... '.:,. . . ..., ···d .••.. -.,.....;.,... 
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