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Minnesota amends its ag ricur a
contr acts statue

Mnmnesoia Agricuiural Contrads siatuiewesthefrsinthenation, isprovisions
have saved asamood orparnt of reflerence for smir legelionin ather siates.
Seegeredy Nel D. Hamiton, Shae Reguiation of AgncutLral Prodiction Corr
s 25U Memphis L Rev. 1051, 1074-1093 (1995) (discussing the Minnesota,
Wisoonsin, and Kansas produdion contract Siatutes and legisiaive proposals in
aher saes). In s most recert legbive sesson, the Mimesoia, Legbtue
Substantaly amended the Siatute sothat s reguiation of the contracior-prodlucer
relationship wil become even more comprehensive.

Theaigndl satLie hed seven manfeatures. A, trequired anarhiration or
mediaion dause in agricuiural produdion contradts. Minn. Siat § 1791 Second,
timiedthe conradorsabllyoiemineie arcanodacontadthetrequiedte
producer to make a capial investment in buildings or equipment costing $100000
armore. nsuchcases, sUbedtib exceptions, the contracionwes requied ogive at
least 180cly advance witen natice of the erminaiion or cancelaion © the
producer and to reimburse the producer “for damages incurred byanirmﬂmert'n
buidings or equipment that was made for the purposes of meeting minimum
reqjemansdlhemm U §1792(1)‘Ihds.hadbempnacrrta:

Mnrmuewmmmm 3] §1792(2) Fourth, parentcompany respons-
bity was imposed for the contradts of subslaries. b .817BHhtesaLie
imposadthe U.C.C.1-201impled promiseofgoodiathonal partiestoaprodudion
ocontractandauthorizesatiomeyfeeanardsagainsthebreaching party. b. 8I/A
Sixth, the Minnesota Commissioner of Agricuiiure was given the authority to adopt
resprohbinguniairfacepradioss. b 817945 Frely;hesatieaesiedan
ombudsman posiion within the Minnesota. Department of Agricutture to invest-
gate complains and fadiake dispuie resoliions. H 817

1n1999, a separate St ie was enadied prohiiing antkdisdosure provisons in
contracts entered inio, renewed, or amended on or afier July 1, 1999, between
proclcers and agriculLial processors. 4 .8§17.710. Honever, n is 2000 Reguiar
Session, the Minnesota LegisiatLie directly amended the Agricutural Contracts

Continued on page 2

DC Quir ules meat inspector smust
‘nspect” meat mt ‘obser w' it

Duing the past severd years, the USDA has been in the process of shifing the
responshiy for malking postmoartern inspedtions of ivestodk and poulry fom
inspeciorsemployedbythe USDA'sFood Safetyand Inspection Senvice (FSIS)othe
employees of meat and poulry processars. This new inspection regime is based on
systemsandstandards promuigated by the USDA inits Pathogen Reduction'Hazard
AnalysisandGiical ContralPonts(HACCP) inaliuie, 61 Fed. Reg. 38 805(1996).
As announced inthe USDA's HACCP-Based Meat and Poultry Inspection Concepts:
InHPlant Siauighter Inspection Models Study Plan, 63 Fed. Reg. 40381 (1998), the
new ingpedion regime contemplaies essertialy twvo rdes for FSIS inspectors—
oversgt and vericaion
As oversears, FSIS inspeciors wil observe industry employees as they make
carcasshy-carcass inspedtions. As \etiiers, FSIS inspedors wil randomly sample
and examine carcasses 1o ascertain whether the establishment has been properly
ingpeding carcasses. In nether el FSIS inspedors contnue o dowhet they
have done for almost a century-inspect carcasses on a carcasshy-carcass basis.
AgoupdfFSISinspedors, therrunion, andaconsumeradvocacy groupfied suit

Continued on page 3
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substantially amended Mlnrmda agr-
cuiral produdtion contradts must be
acoompanied by “a dear witien disdo-
suesetingfoththeraiuredthemee-

el s faced by the poducer | e
produoer enersinb the conrat”

17912). Ths dsdosure, and the aone
tadisd ‘mustbenkgeype g
propriaiely dhvided and capioned by is
varioussedions,andvitenindearand
coherentianguageusingwordsandgram-
marthatareunderstandable by aperson
of average niglgence, education, and
epeaience wihn the industy”

17943(1) A disdosure statement may

Id §

.8

fors A'saehatba’’spovdedinthet

ifa conrador sUbmis a saple dsdo-
surestatementtothe Commissionerand,
itheCommissioneretherapprovesitor
doesnatrespondwithin 30daysfromits

recey;, the setementisdeemedtocom-

plywih the disdosure requiement, i+

ddg s nooposed  pen  Bnguege”
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recuirement. o 817919 Fourth, contractors may submit their
Seoond, producerswlhave alightio cotracs  for revew by the Commissoney,
canoel a production contract oy maiing who can catify a contradts compliance
awiiten cancelaiion noice b the con+ wihthesaue b .§17944(2. Among
tractor wihin three business days after matiers required for complance s the
theproduicenmrecelvesacopydithesgned adkequate feadablly oftheconirad,an
contied, o belore a ber cameblm atbuie parialy besed on is Festh
scae arglyss readallly sooe. .8
teariat’ 4] §17941‘I1'suﬁb 17944(3). Cettiication by the Commis-
cancdl  and the cancelaion deadine  must mdmruwsuemamwad
be dsdosed n evary agiodud con .
at o. §17940).
Thid, ootads must have Hith, a cout reviewing a produdion
a‘oer det’ . 8179 Ths e ocontracimaychangethecontradisterms
sheet must coniain the foloning: arimtispovaons bavadanunar
@ a bief saement that the doar rest’ e cout inds the foning
ment is a legal conract between the the conract vickies the salLies con
contractor and the produce; tractiormatrequirements,indudingthe
(2) the statement “READ YOUR CON- reackbily requiremens; the vioktion
TRACT CAREFULLY. This cover sheet causedthe producertobeconfusedabout
provides only a brief summary of your the conrads provisions, and ‘he vide:
cortradt Thist fion hes caused or s kely © cause
the e dfthe adldl cortat are k- frencal detimentiothe procuicer” o.
galy bindng. The coredt isef sets § 17944@). In refoming a conract o
o bah you and the conrador. [T IS orders necessary to avod unustenich
THEREFORE IMPORTANT THAT YOU met ©h addionn, e canat be ganed
READ YOUR CONTRACT CARE- uiesste dam i brought beloe the
FULLY.”; conract has been fuly performed, and
(3 the witien dsdosure of meierdl thebingngdfadbimionelef toesnat
rigs. ..; ente a producer 1© wihhod perfor-
(@asaiementdeaing npanbn mance of an atherwise valid contraciual
guege, theproducersightioreviewte fosez opd o.
aoniedt; ad Finally, other provisions of the
B anindexdthemgorpovEons o amended siatuie provideforpediicoon
thecontractandthe pagesonwhichthey frador defenses, Imiaions onatiomey
are found, induding: fee awards, and imitations on producer
(teremesddpatesohean adionsforbreach ofthe conract formet
=05 poEos Seed 8179441 Acdiordl
O te dehin ssdons dte ant provisons exdude oartain types of con
= tadsfomeatainprovsonsintesse
@®teposonsgoerningcancek: ute and provide thet any conract thet
tion, renewal, or amendment of the con- \ethedaiesvod See
tacthy etherpaty; id. 88179442, 179443
() the dliies ar dogeiors of each —Chisiopher R Kekey
party, and Asssart Poessar of Law,
(anypovsonssubedtibdhangen Universiy of Aansas
the conract Of Counsel, Vann Law Firm,
b 817929 Camilla, GA
Meat inspectors/Cont. from p. 1
penonthe Seaeiary fomauthoizing ‘inspection” in bath the AVIA and the
any departure from carcassty-carcass PPIA. Boh siatutes essentialy seek o
inspedionshyFSISinspectors. Theyoon prevent adulterated meat from being
tendedthatthenewregimevidaiedbath marketedioconsumers. Inrelevantpart,
the Meat Inspeion  Ad (FMIA), 21 USC. the FMIA provides thet ‘the Secretary
§604, and the Pouitry Produdss Inspec- shal cause 1o be made by inspeciors
fionAct(PPIA), 21 US.C.§455. Though appointedforthatpuposeapostmortem
unsuooessiul before the ditit court, examination and peadn  dtea
therargumentprevailedbeforethe DC. casesadpatstherediddvesodd
Circuit, which recently held that obe pepared atany saughiering .. or
‘Idigegeing the tesk of ingpeding car- simiar esabishment” 21 USC. § 604
Casses 1o plant employees Viokies the (empheasis supplied). The PPIA provides
clear mandates of the FMIA and PPIA.” thet ‘fhe Secretary, whenever process-
American Federation of Govemnment ingoperaionsarebeingoonduced, shal
Employees, AFL-CIO v. Glickman ,Na cause to be made by inspeciors post
99:5320,2000WL793966(D.C.Cir.June mortem igoedn dtecacassdfeach
30,2000) hidprocessed. 21USC.845%0)Eem
The outcome tumed onthe meaning of Cont. onp.3
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Denialofpa ymenistocolione

Producion Marketing, LLC, sanAla-
bama cation broker. In 1998, tenroled

in the Upland Cotton User Marketing
Cettiicate Program. Authorized by the
Federal Agricutural Improvement and
Reform Act of 1996, this program subs-
dizes domesiic exparers of upgand ook

tonunder cartainmarketcondiions. See

7USC. § 7236(9). These subsides are
intendedtomakedomesticuplandcotion
and domestic upland cotton exporters
more competiive in iniemational mar-
kets. V\/nemheprogamwasormaly

This cap wes eimingied in 1999, See

Agricultiure, Rural Development, Food
and Drug Administration, and Related
Agendes Appropriations Act, 2000, Pub.
L No. 10678 i VIl § 80684 113
keiing, honever, the demise of the cap
cametoobte. Asrecountednalengty
g h  PodudonMakeing LLCv.
Commodity Credit Corp. ,No. BA1453
N, 2000 WL 1160432 (MD. Ala. Aug. 8,
2000), ProductionMarketingleamedthat
the genercdly o federd goproprieions
hesis imis: sometimes the money uns
athebeaeangeiot

The Upland Cotton User Marketing
Certiicate Program tumed out to be
remarkably popular. Indeed, the enthu-
sasmforis paymeniswes suficernt o
edeustheenire$701 miionalocated
for fiscal years 1996 through 2002 by
December 14, 1998, at 422 pm. Ary
appicationforbenedisthathednotbeen
fledincompleieandcorectiombythet
money was gone.

At the moment the funds were ex-
hausted, Production Marketing had sev-

eral gppications for payments pending.
These applications covered upland ook
ton that had been exparted t Mexico a
feweeksearer. UniortunatelyforPro-
ductionMarketing,theKansasCityCom-
modity Office (KCCO), which was ad-
ministering the program, deemed these
gppicaiions © be inoompele o oo
rect. Athough the KCCO had previously
retumed ather applications 1 Produc-
fion Markeiing for coredion and re-
suhmissoniddnadosoforteaad
cationspendingonDecember14.Instead,
soeddtheavabbeiundshedbeen
spenttomake paymentsoncompleteand
comect appications, the KCCO simply
denied the gppications.
ProductionMarketingwasnotpleased,
for the denial meant the loss of
$273676.34. In addiion, Production
Marketing could point to the Upland
Cotton Domestic UserExporter Agree-
ment thet it hed entered ino wih the
Commodity Credit Corporation (CCC).
In relevart part, s Agreement pro-
videdthatapplicationsforpaymentmust
be submitied wihin 60 days after the
ooton wes exported and that appica
tions would be processed n the order

thatcompleteappicationswererecaived.
It also conemplated, honever, et in-
complete appicationswouid be retumed
D the expoter for coredion ad re-
submission.

Production Marketing therefore ap-
pealed to the USDA National Appeals
Diison (NAD) where it found short-
ved refef. The NAD Hearing Officer
Hearing Oficer found thet, up © the
impending exhaustion of the avaiable
funds, the KCCO had immediately noti-
fied eqpariers i herr payment gopica:
tionswerecompleiearinconect Bxport:

erswerethenpermitedtoresubmithe
gpplcations once the defidendes were
conected. The Hearing Officer reasoned
that because Production Marketing had
nat receved immedise notiication of
thedeitentesnisgopicaionsited

not been treated in the customary mar+
e

TheNAD Direcior,onhisreviewafthe
Hearing Officer’s deasion, iockadiier-
et vew o Podudion Makeings — pigt
The Dirediorfound thet the applications
weredeicertontheriaceandthersiore
were nat ‘complete applications’ war-
ranting payments. Moreover, according
tothe NAD Director, Production Market-
ing was on notice thet the funds were
being rapily depleted.

There was no dispute that Production
Marketing knew that the funds were
running low. A KCCO memo sent to it
as much. In addiion, the memo had
Siated that complete applications would
be processad in the oder they were re-
ceved and that incomplete appications
would nat be processed untl they were
completed or corrected. Producion Mar-
keting hed received this memo before it
made the exports covered by the denied

The NAD Director ruled against Pro-
duction Marketing Production Market-

ingthensoughtreviewunderthejucical
review provisons of the Administrative
Procedure Act (APA), 7 USC. §8 701-
didnotproceed as Production Marketing
heddesied Asothetreshod issuedf

the appicable slandard of review, Pro-
duction Marketing argued that review
shouid be de novo because the essential
question was a meatter of contract law
novingthenepreiaiondisAgee-

Cont. onp. 7

Meat inspectors/Cont. from page 2
phesss suppied)
As the DC. Ciauit noied, since 1907
an ‘“inspection” under the FMIA has
meart thet a federal inspecor used his
arhersght, iouch,andsmelipexamine

By watching what the other person was
doing,the Secretarymaintained thefed-
eral ingpectorwould necessarly see the
carcass thet the ather person wes view-
ing, touching, and smeling. The Sece-
faryasodamedtrethewesertiiedio
intepret “inspection” in this manner
because nether Act defined the term.

The D.C. Circuit was unpersuaded by
the Secretary's aguments. As o the
Seaeiaysiogic hecoutoosanvedtet
‘fohemightaswelsaythatumpiesare
pichers because they carefuly waich
ahers throw besebaks” American Fed.
of Govt Employees v. Gldkman , 2000
WL 793966 &t *3. Itthen noied thet the
bk of a Sty defniion does ot
render a term ambiguous. Instead, fif
amykadsusogetemisad
nary, common meaning.” d . @m
For the court, the ardinary and com+
mon meaning of the term “inspection”
oblrrtermmassﬁeSeoelaysm

fon, but not evety obsenvaton amounts
o an inspection. One may observe
inbtardwihouigvigiadi
ca gppraisd, athough thet 5 what
these statutes demand. The miliary
commander may observe his troops
without inspecting them. The foreman
of an assembly ine may do the same
Wwith Widgets.
o .
Onthishasis,thecoutcondudedihet
‘blathstatLtes deary conermplaie et
when inspedions are dore, t Wl be
federd inspedors—ather than private
employees-who wil make the critical
determination whether the product is

adulterated or unadulterated” b.(fad-
noe omited).
—Chipher R Keley, Asst Pt of
Law, University of Aikansas
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Cropshar a entalar

By Paul A. Meints, Esgj, CLU, ChFC

The folowing Crop Share Lease with
posrsircakhesisagninte

was developed many years ago, being
updated for items and faming practices
thet have changed in the interim, and
whdh, n is aulhar’s gonon, ae ok

daied or missing inthe dlder formet.

Crop Share Farm Lease
Tns Crop ShareLease  avioos
e P ,

ay 1, 2000, betneen CATHERINE A.
CATTLEM A N,adngidvolely ard
asdesignated Trusteehyandonbehalfof

the CATTLEMAN FAMILY LAND
TRUST, and ANGUS PINZGAUER
whose current maiing address is Rural

Route #3 — Box 123, linos

61XXX (Telephone: 111-111-1234).
CATHERINE A. CATTLEMAN resides
at Rural Route #3 — Box 124, Arytown,

linos BIXXX, (ephone 111-1114321)
andis fomimeitime, herenrefered

to asthe “Lessor.” ANGUS PINZGAUER

5 fomimebime heenreiered o

asthe'lesee”

Consolidation: This Consolidated
Leasedflandandimprovements (herein-
der fom e 0 e refered D as
‘end) i for the land owned by the
CATTLEMAN Family Land Trust and
the land owned by CATHERINE
CATTLEMAN that is designated in Ap-
pendx“A’atthe end ofthis Crop Share
Leasing agreement.

Leasing Land and Improvements:The
Lessor rents and leases the land and
related improvements o the Lessee o
useforawiUiagrioutLralpuposesonly.

The Lessee agrees o rentthe land
theLessoronthetemsditislkeese Al
huningrightsforthe Land arereserved

and by the Lessor. The exdusve and

uresticed uxe o te Lessos resdence,
garage, and playhouse are also reserved
pandbythelLesor.

TemofLease: ThetemaoitisLease
shallbe fromMarch 1, 2000t February
28, 2001, and shal contnue automeat-
caly fom yeer o yeer ader the il
ferm unless witen notice to teminate
sgvenhythel essorathel esseeiothe
ather on or before Sepiember 1, except
thatintheyearofdeathfor CATHERINE
A CATTLEMAN and for the following
year, notice 10 terminatie may ooour at
any time piior © the sat of the new
lase e

Paul A. Meints, CLU, ChFC, Country
Companies —Fnancdl Savices,
Bloomington, IL

angements and sample lease

Future Changes and Alterations:
Lease can be altered and amended only
nwing

Section 1 — Division of Crops,
Livestock, Rents, and Other Lease
Payments

A CropShareRent The Lesseeagrees
opayrentbtelessy;bthelessas
agenoriothel essorsassgnaccoring
pthe folowing sheres of aops gowrt
1llesss dee d Gne—
2 lesos dee o Sobes 5
3lexs dme d b5
4 lesps dee d Whets—
S5less due d B B
6 lesos dee d Cher Hays—
7 lesis dee d Saw B
8 less dwe d p B
9. Lessor's share of Clover and Grass

S S, 50%;

B 50%;
50%.

T

50%;
50%;
50%;
50%;
50%;
50%;
50%;
50%;

I lesos dee d B

B . Livestodk Share Rent. The Lessee
agess b pay et e Lesso, b e
Lessors agert, oo the Lessors asson
aoooding o the folowing sheres of e
Ivestock which are raised or grown:

1 Llesusaed ik
2. Lessrs share of Breeding

lessdmed. B %

C. Bn Rental. The Lessee agees ©
sore attheLessorsrequest asmuchaf
te Lesso's sae o te aos as &
possble. The Lessee agrees not D Lse
morethan[nafor2000-01]percentofthe
toiel space provided by the Lessor in
absganbrsgareiesaanstet
arebcaied onthelrd

D . Supplemental Rent and Adjust-
ments. The Lessee agrees 0 pay addk
fional or suppementd rernt o the Les-
a, D te lessos apt o D te Lesas
assphforeachyeardifiseeseandany
haldover period assodated wih such:

1 Supplemental Rent and Ad-

justments. The Lessee agees o pay O
theLessorthesumaff0.00for200001]
for supplemental adiustments relating
ohebesodkidies budgs ad
ather ivestock related i
This Supplemental Adjustment shall be
paidinequalmonthlyinsiaimentstothe
Lessor onarbeioe e it cay o the
month.

2 Supplemental Rent for Grain
Storage.  Thelesseeageesopayibthe
Lessor the sum of Ten Cents Per Bushel
for doace dfte Lessees gan anthe
Lessors property orin(s). Ths Suppe-
mental Adustmentshalbe paidnolater
than February 1 folowingthe harvest of
such aops.

3 Rebates, Refunds, Price Con-

frs. Thelesseeagessiopayteles
9 for e Lessols paion of ary re

betes, relunds, price concessiors, s
mations, or ather income received.

4 GeneticalyAeredSeed . The
Lessorand Lesseewllagree onthe seed
heusedonthe Lessor'sbnd.

5 SpeadaltyCom,Soybeans,and

Grains.  Thetems ofthis Leesewlbe
renegoeied Fhigh poen hohd or

aher foms of gains ar Specaly ags

are raised on the Land and iniended for
commeraa sake rather than as feed for
the Livesiodk.

Section 2 — Division of Investments
and Expenses

A Shared Input, Labor, and Capital
The Lessorandthe Lessee eachagree o
funishtheinvestmentiees, labor,and
shares of expenses, uniess athemwise
shoan in the exoepiions or alemeatives
oonained n Cause B, nthe fdloning
manner [see "Desaription of Investment
or Expense tien" table on next pagel:

Section 3— Lessee's Duiies in
Operating Farm.

A The Lessee agrees to perform and
cary autthe dloning

1 To gve prioiy o the Land
thetis omned by the Lessor,

2 To adivee te am i
fulyandinatimely,ihorough,andbus-
nessike manner;

3 To do f poaing wih the
mutual consert of the Lessor;

4. Todowthe Lessorswishes
astowherecom, beans,whesat, cats,and
anyohergainsaretobe paniedandio

ad diediors of the Lessor as D the
care raisng,andmarketingofany Live-
sk

5 Toooke adtea d sk
that are nat knoan to be thoroughly
oakied  for te patokr aop paned
6. To prevent noxous weeds from
gongtoseedontheLandandadiacentto
such Land and to destroy the same and
keep the weeds and grass au;
7. Tokeep no ivestodk wihout
Lessor's witen permission;
8 Tokeep didhes e dars,

4 AGRICULTURAL LAW UPDATE AUGUST 2000



Description of Investment or Expense ltem

LAND:

1. acres of cropland

2. acres of other land

3. acres of permanent pasture
IMPROVEMENTS:

. Older Farmhouse and Garage
. Other Farm Buildings
. Lessor's Residential Driveway

1

2

3

4. Ingress & Egress @ Farm
5

6

7

8

. Tile, Fences, Culverts & Bridges

. Major Repairs on Improvements

. Minor Repairs on Improvements

. Painting of Residence Exterior
9. Painting of Residential Interior
10. Other:

Share (%) or Amount ($) to be Paid

or Furnished by:
Lessee

0%
0%
0%

0%
50%
20%
50%
0%
50%
100%
0%
0%

“FA”: Subject to Future Agreement of the Lessor and the Lessee’ o
“Minor” repairs are those repairs and items of maintenance that the Lessee can perform with his, own
skill and equipment or with equipment furnished by the Lessor. These types of repairs are generally

considered maintenance.]

Lessor

100%
100%
100%

100%
50%
80%
50%
100%
50%
0%
100%
100%

[“Major” repairs are those repairs which would generally be considered as replacement and are the
primarily responsibility of the Lessor, unless otherwise noted herein]

MACHINERY and EQUIPMENT:

. Crop and Field Equipment

. Livestock Equipment

. Grain Dryers and Equipment

. Grain Dryer Repairs

. Elevators, Augers, and Grain Legs
Motors

. Ma%hinery, Equipment Repairs on Lessor's Machinery

Other:

LIVESTOCK RELATED:

. Baling Hay

. Feed Grinding and Mixing

. Manure Handling and Removal

Electricity for Livestock Product

Fuel for Feeding, Manure Handling, Baling

. Water and Other Utilities at the Farm

. Water and Other Utilities at the Farm

. Other:

ITEMIZED EXPENSES:

. Seed Corn

. Seed Beans

Wheat, Oats and Other Crop Seeds

. Legume and Grass Seeds

. Burndown Herbicide(s)

. Additional Herbicides

. Pesticides and Fungicides

. Combining

. Grain Drying Fuel and Electricity

10. Residential Utilities

11. Hauling Lessor's Grain Less Than Ten Miles

12. Hauling Lessor's Grain More Than Ten Miles

13. Other:

GENERAL LABOR:

1. Labor to operate the farm, make minorimprovements,
repairs, and provide general farm maintenance

2. Labor to raise and care for the livestock

3. Other:

FERTILIZERS:

1. Limestone, hauling and spreading

2. Anhydrous Ammonia

3. Anhydrous Ammonia Application

4. Bulk Fertilizer and Application

5

6

7

©CONOUTAWNE

ONOUTRWNE

. Mixed and Other Fertilizer
. Other: Pasture Fertilizer - 80 A.
. Other:

. Machinery, Equipment Repairs on Lessee's Machinery

100%
100%
0%
50%
50%
100%
0%

100%
100%
100%
50%
50%
50%
50%

50%
50%
50%
50%
50%
50%
50%
100%
50%
0%
100%
50%

100%
100%

50%
50%
100%
50%
50%
0%

0%
0%
100%
50%
50%
0%
100%

0%
0%
0%
50%
50%
50%
50%

50%
50%
50%
50%
50%
50%
50%
0%
50%
100%
0%
50%

0%
0%

50%
50%
0%
50%
50%
100%

The Lessor agrees to have new solil tests taken during the 2000-2001 Lease Year and will appl?/
recommended rates in a timely manner. For all following lease years, the Lessor and the Lessee will

divide equally the cost of limestone and its application.

B. Exceptions, Other Arrangements, and Explanations:
1. Other:

2. Other:

Lessee takes possesson orinas good of wer, bss by fre, or unavadabe de-
reparr as they may be put by the Lessor studion exoepied;

duing te tem of the lease-odinaty 12 To ke poper cae of dl

frees, vines, and shubs, and o
preveninuyanddseaseiothe

same;

13. To keep the fam+

steed neet and oderly © the
sasbdon dfhe Lessor;

14. To pevert d un

necessayweste, arloss,ordam-
aebithe Lessars propaty;

15. Tocomplywih pok

luion contrdl and emvironmern+
telprotedionrecuirements,and
impementsolerosioncontal
praciices that are prudent and
noomplance wih the sal loss

standards mandated by any gov-

emmental agency;,

16 Topadeiepe-
vertion fdowsaietyiues,and
abide by restictions in the
Lessor's insurance contradts;

17. To keep Lessee’s

a repuiable insurance company

ontermsandcondiionsthatare
sisooy bte Less,

18. To maintain recom-

mended eves o fertizer o
the Land;

19 Touseprudenceand

cae n transporng, stoing,
hendingandapplyngetied:
atherchemicalsandsimiarsuo-
sances, and 1o read and folow
studonsantebbasiorte
usedfsuchmeerielsinaderd
avod nury or dameges o per-
sons or property or bah onthe
lend and adoning arees;

20 To mnimize
sonbssesandpresenvethepro-
ducivy ofthe Land.

B . Restioed Adviess. The
Lessee agrees that, absent the
witenconsentofthelLessor,he
winadotetdoning

s eo

1 Assntsleaed

any person or persons or subket
any partofte leased Land and
improvements;

2 Bedtarpemiiobe
ereded any studure or buld-

ngoronouranyexpenseiothe
Lessor for such purposes,

3Addedricalwig,
plumbing, or heating to any

buidng(s) wihout
Lessor's consart, al such work

adiaining

the

and materials being done or
added being in accordance with
the standards and reguirements
of power and insurance compa-

res

4. Permtencourage,or

nvie aher parsons o use ary
pataddte landadis

improvements for any purpose
Cont, onp. 7
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aradidywhichisnotciediyresiedio
is use for il puposes reding ©
agioulLre;

5. Plow pemmanent pasture or

meadowland;

6. Alow any animals on the
Land;

7. Bun or remove comstiaks,
straw, orathercropresidues groanupon
the Land;

8 Quhetessioranyreeson;

9 Bedorpamtiobe ereced
any commercial advertising sgnsonthe
fam dfanatre andtypethatare ather
than the customary sgn(s) used o de-
noe the type of seed which has been
penedandisaign suchassgrsthet
are usua and customary for a seed et
plot being expressly permited

C Additional Agreemerns:

Section 4 — Management and
Business Procedures

The lessor and Lessee agree 0 the
fdowing povisors:

1. Active Management: The Lessee
agees © the Lessors adive manage-
mertintheaperaionofthe Land, onal
dedsions on the acreage and rotaion of
ags, aswd asthekindand quelly of
seed demicak andiierizeribbeused
TheLesseefutheragreesiothelLessors
adve and involved paricpsion in a
agpedts of the vesiodk operaion and
aj«n/\.{edgeﬁtheLssu‘se@aﬁsem

good healthand Adams Countyresidence
aftheLessorandiutherunderstandand
acknowledge that future adjustments
may be required © reled the adliss

ad deses e Lesao“ n lhei,lue

abe because of a fure dange in the
Lessor's heath andor residence.

2 Jont Dedsors by the Lessor and
the Lessee. The Lessor and the Lessee
s jonly deade ypon the fdlong
matters:

a Kind of hestodk © be pu-
chasedtogetherwiththetime andterms
of such pudhese.

b Tmewhenthelvesiockshal
be sod and the manner of such sde

i used.
¢.Kindoffeed and supplements
10 be purchased together with the time,
FHJeardiemsd&m;ud"ese

fiks, and supplies in amounis of more
than Fve Hundred Dolars ($500.00),
sales and purchases below this amount
being mede nthe dsoeion e Les-

=
3. Unspediied Decison Meking. Al

I*aveoieaaﬁsemaeki‘gaﬁac-
oouning for Lessor's share. The Lessee
agrees 10 keep complete fnandal and
producion records of the farming opera-
tion and to fumish an annual repot

the Lessor upon request of the year ok
loning havest thet reflects the income
and expenses assocdated with the Land
owned by the Famiy's tust

5. Government Farm Programs and
Entlements. The Lessor  and Lessee shal

agiouire or incease income o those

who fam. The Lessor and the Lessee

shall decide how payments and the cost

involved shall be shared between them.

h te evert tet the pares sl be

unable o agree wihin thity days, then

thededsionshallbe madebythe County

Manager for the Adams County Farm

Bureau or his designee.
6.PosttermLeasingReimbursements.

Attheendafthelease thel essoragrees

orembusetheLesseeforthefoloning

tems:

a The Lessee’s remaining oost
nimesonewhichis calouisied by it
subrading, from the Lessee’s oigndl
cost, govemmental payments received
bythe Lessee, andthen depreciatingthe
Lessee’s net cost t the 1eie of ety
fve percent (25%0) peryear aras consi
ered usuel andtypical forthe particuier
fom ofimestore ulized

b Fote lesssss agt o e
gumeandgrassseedinseedingsmadeon
maetentenacesihebsyeardhe

Lease.

¢ For te lessss o o sdde

phosphate and poiash fertizers applied
on aops havesed for ganinthe st
year of this lease minus the amount of
these plantfood elemenis, vaued atthe
same rates, contained in the Lessee’s
shaedheseags

d FortheLessegsaostofmaor
improvements or repairs as such is sub-
Lessee e

. 7 .ResponshilyforLabor. Thelessee

Section 5 — Farm Chemicals
The Lessor and Lessee agree o the

povEoNs:
1 Aldhemicasused by the Lesseeon

the Lessors property shel be appled by

a loensed gperaor (vhenever such s

requied by tebns e See ok

nois), in a prudent and proper manney,

induding the use of equipmentwhich is

n good woking oder, and a lkeves which

donatexceed the manufadiurer’s recom-

mendation. Theappicationofanychemi-

csontelessaspopatyselad

fimes beinamannerwhichis generaly

fes, any es and reguiaions o the

Environmental Protection Agency, and

arwgudelm%ardrecommerdaﬂonspr&

stored in @ manner that minimizes the
rekofanacadenialsplanddscharge.

2 No dhemicals wil be soed onthe
Lessorsproperty formorethanone year
fromthepurchasedate. Anychemicalsor
petroleumproductsstored ormaintained
onthel essorspropetywibendeatly
marked dosed tight conaners located
abovethe ground.

3. No excess chemicals or chemical

weste Wl be removed ina imely, pru-
dentmannerbytheLesseeathisexpense
and, under no arcumstances, shal such
remen dier the end of the irdl leese

year.
4 Durgteledtskase Lesse
shelrecodagopicaionsdfdhemicas
and ferizer by d ndwg te reme
and source of each item appied, the
quanity appied and the date of the
gppication. Lessee shal fumish a oopy
o ts mood D te lessor wihn  twenly-
one days folowing the Lessor's request
for such record. Lessee agrees o make
such recod avalable for inspedion by
theLessoratanyreasonabletimeduing
theyear
5. Lessee shdl pay forthe deanup o
any hazardous chemical spil oocuning
onthe Lessor's propetywhen sad sl
5 te det o ided Eat o te
Lessee’s faming adiviies and operar
fons Lesseeshdl keepthe Lessorsale,
harmless, and indemnified as to any
chims fees, dameges legal fees, causes
of adin induding d oosts of deanup,
and other costs and expenses resuiing
fomsadgd

Section 6 — Defauit, Possession,

Lessor's Lien and Other Lease

Related Terms and Conditions
The Lessor and Lessee agree o the

1 Termination UponDefauit. ffether

partyflsbsusarEly caryouthe

terms of his o her duies and respors-

hiiesndueandproperime theleese

may beterminated by the ather party by

sening a witen notice giving the
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reesn@ or ispnoe) of ceut ard

2. Yelding Poss&sson The Lessee

agreesatiheexpraionoreminaionaf
thisLeasetoyiedpossessondithelLand
andimprovements to the Lessorwithout
futher demand or natice, in as good
order and condiion as when they were
enered yoonby the Lesses, bsshy fie,
fiood, or tomado, and adinary weer ex-
ogaed fnelesseefsoyEdposses

son, then the Lessee s pay  the
Lessor an amount of rent per day which
5 equd © the Saioy doube rert
based upon payments made during the
prior year for each day the Lessee re-
mansin possesson, naddioniocourt
oosts and atiomey's fees, and any dam-

ayineestno bte landtheim
provements.
3Lessrslien Thelessaskenpo-

vided by law on crops grown or growing

nisLesseandforhefaihiulperfo-
mance ofthe tlerms ofthis lease. Wihn
tendaysofbeingrequested by the Land-
lod the Lessee sl provide the Lessor
with the names of persons to whom the
Lesseeinendsiosalaopsgownonte
Lessor's Land. Addiionaly the Lessee
agreesaooperaeiulynensbingthe
Lessroimely‘pared isineestn
any llen which may be provided by law,
as such laws now existand as they may
bealeredoramendedinthefuiLre. The
Lesseeagreesoimely povide the Les-
s or the Lessors atiomey wih the
informationthatis considered necessary
naterbpoedand peseneLessor’s
ighis as provoked by Bw. I the lans
affecting this peragraph are chenged in
any manner, then the Lessee agrees to
oooperaie fuly wih any efiorfs of the
Lessropoedisiees

4. L essors Rght of Entry. The Lessor
resenves  te gt pesoaly
employees, independent contradiors, o
assigns to enter upon the Land at any
reasonabletimetoviewthem, toworkor
make repairs or improvements thereon,
0 cae for ad dgoose of the Lessas
shere of the aops, D develop minerd
IESOUIES, o, afer nolice afemination
has been given and folowing severance
ofaops, bpowvand prepareaseedbed,
mekeseedings,gesncom,goplyfertiz-
ersand chemicals, and any other opera
tion necessaty ingood faming by asuc-
ceeding aperaior. Prioroany defauithy
thelessee hel essorshelnatinieriere
wih the Lessee’s camying out of the
reguiar farming operations.

5. Minerdl Rights. Al minerd righis
and nerests, f any remain the soe
propetty ofthe Lessor.

6. Hunting Rghis. Al huniing rights

and ather relsted use of the Land shel 1% and pior © the havesing of such
remain the sole property and respons- agxs henishelessasiespodd
hydteles: ity 1o make amangemerts for the har-

7. Bnding Under linos Law. This vesing of gowing aops.
Lease i bndng on and nues o the 9. Lessor Lisbily. The Lessee takes
benelt ofthe hets execuiors, admins possessionoftheLandandimprovements
trators, assigns, and family members of subect o the hezards of operaing a
the Lessorand the Lessee. farm, assuming alisk of acaderis per-

8. Premature Degth of the Lessee. If soraly aswel asforfamiy, employess,
the Lessee shoud de duingthetermof oragentsinpursliance offarming opera-
thisleaseandanyextensonsthereofand fion, or in performing repeairs on buld-
if such death ocours before August 1 ings, s tg  adde npoemets
then the Lessor hes the right 1o make
such plans and amangements for the Section 7 — Additional Agreements
remainder ofthe aop year as are deter-
mined  be gpproprike, fai, and eguk
teble. f such death ooours affer August Dated: 2000 Dated: , 2000
Cotton exporter/Cont. from page 3
ment with the CCC. The CCC countered o the reiumning of noompiee or inoor-
thatthe issues presented also concemed 1ed godcators.
theagenoy/sniepreionsdiisiegLia k sulices here © say et the aout
tions and thus the appicable siandard reeced a of Produdion Markeing's
wes the arbirary and capridous sian- arguments. It did agree, honever, wih

dard under APA § 706(2)(A). The court
reiected boh paries contentions and
oondudedthatihe'substantialevidence”
standard of APA § 706(2)(E), appled
because the NAD determination under
reveNcanpa'tedehthefu'rnala(jJ-
dication recuirements spediied in APA
%554md556l\leva1iﬂehﬁtad<rww-

receriyioundiretfhesubstenidles
dencetestisnomoretenaredaionaf
the gopication ofthe ‘atiraty and ca
picows serdad o fdud fdngs”
ProductionMarketing ,2000WL 1160432
asdy Fetbv. Unied SaiesDept
of Labor Admin. Review Bd. , 113 Fd
811,813 (11 CGr. 199

Production Marketing fared no better
onthe matis. tessenily founded is
various arguments on the premise that
the program Agreement obligated the
CCC o retun insufidert appications
forcormection and re-submission. Hence,
acoording o Producion Markeling, it
should have been given the opportuinity
0 comedt is gppicaions before the
money ran ot Alemailvely,
thet is appications were compeie or
cgl
kefingacvancedavarietyofcontentions,
most of which attacked the KCCO memo
which Production Marketing claimed
defesied s 1igt O the gpparuniy ©
aoredt e defdendes n is g
fons for payment For eanpe, t a-
gued that the KCCO memo was an im-
proper bess forhe agenoys adios be-
cause it wes impermissble pard evi

t coniended

ing arguedthatthe memo was an abuse
ofauthority because itboth changedthe
defintionofa‘‘complete agreement’'and
altered agency procedures with respect

Production Marketing's assertion that
the Agreement alowed exporters o re-
sbhmt deicet gppicaions.
noied, some o the earfer gpplcaions
submitted by Production Marketing had
been retumed for comredion and resub-

Aste cout

the ime the gpplications at issLe were
received,theKCCOwas inundated with
gacaions Ihfed, over 1,100 gopica

fors wee receved duig te i eeen
business days in December. Conse-

quenty, by the time these gpplications

weervened ddtheavalabefunds
hadbeenexpended. throughpaymentsto

ather exparters whose applicaions were

cout put i
kebhaetbdhways taguestat
KCCOwasalteringthe Programrequire-
meniswhenicddnatretumtheappica
tions, but it warts KCCO o overiook
spediic Program reguirements for what
neecsibhelsed onthegopicaions,oan
the bess tet requiing stict compk
ance would amount o impasing ‘hyper-
[sagge: =S4 4 .a*5Thremodd
Ifssluyslmthepaperv\uknmers
when the money is running out.
—Chrispher R Keley
Asssart Pofessar of Law,
University of Arkansas
Of Counsel, Vann Law Firm,
Camilla, GA
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