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UCCRevised Art B9 farmer s& ected

byne w de posit accounts pr ovisions
Beginningin 2001, fammers seeking aredit from theirbank orinput supplier shoud

beanare thetthelegal documenis they are asked to sgnwil probably indude new
provisonsthatreflect recert changesinthe law. Recenty, every siate hes enacied
whatisknownas Revised Attice 9 ofthe Uniform Commercial Code (UCC). LAtE
9 i the parion of the UCC thet provides the besic rukes for veld, enforoesbe

“Secured transadions” In most sates thet have enected Revised Arice 9, the
changesiookefiecton July1, 2001 2 jhalewsiaiesthechangesdonatgoinioefied
uriabercee 3 Athoughthechangesddnatiakeefiectuntiatieast July 2001,

famers should be aware thet creditors may have incorporated provisions into
eaie’se(ulyageamtaﬂfrﬂugsamerﬂmmmaﬁedmmgs

changes.

Revised Artide 9 wes witen as a ‘model’ siatute 1o be adopted as wwitien by
sates, o0 thet the nies would be the same aaoss the country. Nonetheless,
incvidual Siaie legisatures are free to make changes o the model anguage oradd
o delsie povisons. Peease noe thet s aride Wl refer o the moodl Revised
Al 9poATs

Giventheneedforareditinananginagricuitiure, thereare many changeswihin
Revised Arice 9 that may have an impact on famers. The foloning is a brief
summaydonedihekeyprovisons dfRevised Aride 9, he ablly dfiaediors o
use depost aooounts as an anignal cokateral source.

Revised Artide 9 expandsthe types of praperty thet canbe used as cokaeral for
acdt  ° Themostsigniicant change forfamersis that“deposi acoounts’ cannow
be used as an aiginal colateral source for nor-oonsumer fransadions. 5 To know
whatthischangemeans, tisimportantioundersiandiwoterns: ‘depositacoounts”

Continued on page 2

New Yor k Cour tof Appeals decides
far m wor ker housing case, rever sSgb we

cour §&¥ avada¥  arm housing

New York's highest court, the Court of Appeats, recently deaded the case of Toan

of Lysander v. Hafiner, 2001 WL 1243564, 2001 N.Y. Sip Op. 07883 (October 18,
2001) . Thecoutupheld Mr. Hafnersrightto choose to provide orHarmbhousingas

w elasthetypeathousing mobiehomesinthiscase. Thecourtalsoruedithetthe

town's zoning ordinance is superseded by Agricultiure and Markets Law (AML)
§305-a and that the interpretation and administration of this key ightiofam

statute by New York's Commissioner of Agriculiure and Markets is entited to
deference. Thecourtquoesthe Commissioner'sfinding thatfammers ofenrelyon

mobile home housing for their fammworkers to accommodate the long work day, to
provide seasonal housing needs, and to address the real shortage of rental housing

inrura areas. The Commissioner also found that local government prohibiions or
restidionsontheusedfimodiehomescansgniicantyimpairthe visbly offarm

operaiions.

Paui Hafner, Jr. operates afiuiand vegetable farm of approxdamately 800 acres,
partaly located inthe Toan of Lysander (town’), Onondaga County. Thefamis
patcafacounty-adopied, saie-ceriied,agicUiuradtict Farrsb&atao\/\jm
suchditiots are entiled 1 ceriain beneis and proiedions, indLding proidion
or reguiations pursuant to AML §305-a. In 1999, Mr. Hainer attempted to instal
severalsinge-widemobiehomesforhousingmigrantworkersonhisfam. Thetown

Continued on page 7
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ARTICLE 9/ CONTINUED FROM PAGE 1

Smiaracoounts and cetiain certiicaies
of depost thet are held at banks and
aherirencel insiviions 7
Consumer transactions involve per-
sord, famiy, or househad debis and
property. Farmers' crediit amrangements
may quialfy as consumer transactions or
non-consumer transactions, depending
on the primary purpose of the delat and
the type df adbierd Foreenye fa
famer purchases alawnmowver on credit
pimaly  for use aound te famly home,
this shouid be a consumer transacion.
Thesamelawnmowerpurchasedoncredit
but pimardy for uise inthe faming op-
eration would be a non-consumer trans-
aan &
Aaedorsaiy bae dgpodac
oouris as aignel aoksterd in nonaon:
sumer transactions means thet, in case
o defat afarmer’s aedios cansask
payment from sources thet in the past
were paraly poeded fiom aediors.
For example, Revised Artice 9 provides
thet fa famer S9s @ seculy agee-
mentinexchangeforareditiopurchasea
tractor and the secuniy agreement in+
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dudes as aokiera boh e tedorand
the fammer’s savings aooourt, upon de-
fauk the qedior may it atenpt ©
teke the funds n the famer’s savings
acoountbeforegongthroughthecificur
fes of kg possesson o the fredor
and resghg tn adker b sy te
dett

If a aedior werts 10 Use depost ac
oounts as seaudy for repayment of a
deb, the seauily ageement must dealy
Sate thet depost acoounis are nduded
as abed ° Ths Wl most kely be
dorenthesediondfheseauiyagee-
mert et Bs ar deines aokied o
te deit  °Alhoughiisposshieiorame
(by type or acoount number) spedic de-
post acoounts thet are being ghven as
wikelLsisiaethegeneracaegoy
of tepostaccouns'andwlnatspedly
indvidualacoouns. 1 Usngthisgenerd
language means that funds held in any
deposit accounts awned or acquired by
te debir woud be adkbe 1 te aedk
oasognelacbieaiothedtOne
possie way for famears o imi aedk
oS’ aocess 1o ther depost acoounis
would be to separate therr househod
accounts from their businessfarming
accountsandtomake surethatthe secu
ity ageement anly s the busness/
faming deposit accounts and does not
uee the generd caegory of ‘depost ac-
oouns’ wihout imiation. 2 Tew
alrnostoerialntyrequernalqngd"narg%

albensnatthe onyway thetaedios
cangantergtiofndsnadeiors

bedascbiedftefnsaepo

ceedks fiom the sale of seauiy property
afsaebvohensegvesteaedt
foradamagainsttheaooount.
spedialaboutthenewrueunderRevised
Aride9sthataedioscanhavemuch
esger aoess 0 a daios depodt ac
counisandgeneralyneednatgetacourt
ader 0 aess te unds hed n adebio’s
acoounts.

Even though the new rule makes it
ease for aedios  access a ddio’s
aooouns, there ae sl some requie
ments that must be met beyond signing
theseauilyageamentfacediorsio
ganaoessinthefundsinthe acoount.

To have aocess 1o funds in a depost
acoourt thet is covered by a seauiy
agreement, the crediior must also have

B Whatis

4 Con

trol hes a gpedal meaning for this pur-
pose. There are tree ways theta aedk
foreaniakeconidofadetiorsanoournt

Fs, fthe aedior s the bark where
thedepostacoountsiocated hetaedk
for Wl have auomaic contd of the
acoout 5 Seoond, aaediorwlbecon:
Stered o have aontid of a dedior's ac-
countiheaedio'snrameisalsoante
acoount. %6 The thid way thet a crediior
can ke oconird of a detors aooour,
and probably the most common way that
s Wl oo, B for e oo te
aedior, and the bark o ener b a
“control agreement” 17 Control agree-
menis are dscussed inthe next sedion.

A contral agreement is a document
lhatajmlzesaba’kbbb/vase

abity 1o draw funds from the aocourt,
any request for payments fom the ac-
count mede by the debitor, such as an
automaticpaymentwithdrawaloracheck
witenontheacoount, maybedeniedor
dishonored by the bank fthis happens,
nat oy Wl the debior be unebe ©
make payments, but he or she may also
beresponshbefordrarges suchasinsUF
frtindsees
Thebankwhere the depasitaccountis
located cannat be required © enter a
contdl agreement, evenifthe debior as

acoounthaldemeguesist 9 Debosioo,
are natrequired by Revised Aride 9o
s_igwamdageemertmmhp@-
ticethesecurityagreementsfammerssign

may recuire cooperaion with respect to
coainingoonidinthedepostacoounts,

induding reguiing them o sgn contrdl

agreements. 2 For example, the Faim
Senice Agency's (FSA) Revised Arice 9

Security Agreement states that by sign-

ing the agreement the famexideltor. 2

teke any futher adions reasonably
recuesied by [FSA bevidence orper-

Bd te souly ieest  gaed heen
o b efieduee te ighis ganed ©

[FSA] heren.

ing executing documentsthat FSAneeds
‘opafdisiiswibeconsteedin
cat 2

Acontrolagreementmightrecuirethe
bank o agree notto sgn any aher con-
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trdl agreements regarding the debtor’s
same deposit acoounts. 2 freienLie
mentisinduded and the bank signsthe
control agreement, the depostt acoounts
covered by the agreement woud likely
nat be avalbe as odbied for any
ahersecured aedion,evenithedebior
aindude the debior's depost acoounts
ssahed

Regardess of whet provisons ae in-
duded in the control agreements, fam+
ersshoudbeextremelycareiuitounder
stand the documents they sign. Control
agreements could resuitin being unable
0 aooess onels cheddng and sags ac-
couniswihouta crediiors priorwiiien
oonsan;, causingbankieecharges, aedk
raing ooncems, and pehaps even greaer
problems.

In certain droumstances, Revised Ar-
ide9requiresaaediorwhoseseauty
agreement indudes deposit acoounts as
abedbenreeisaiddte
oebiors acoouns. % Ftees o ak
sianding delt under the secunity agree-
mentandthe aediioris notobigeied o
meke futher advances (s nalneck
aredirelationshp), thedebiorcanmake
a fomal demand thet the credior re-
kese is aoid o e acoourt
debior sendsthe aediorasgned ter
requesting thet the aedior eminate
iscond, and e aediortenhes 10
days © Emree is conrdl
aedio’s aonid s besed on a conid
agreement, the creditor must terminate
iscontolbysendngthebankwherethe
depostt acoount s located a saement
releasingthe bank ofanyfurther odige:

tions regarding the account.
aedirsoonidisbesedontheaedior
beingnamed onthe account, the creditor
musteminateiscontralby etherpay-
ingthedebtoranyremainingfundsinthe
depost acoourt or fransiening te re
maining balance o a depost account in
the debtor’s name. =
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Housing/Cont. from p.1
disapproved his bulding permitapplica:
tion on grounds that the mobie homes
did not comply with the town's Zoning
Code, whch requed  ‘d oesoy dge
family dwelings’ to have a minimum
Mg area of 1,100 square feet M.
Hafner requested that the Department
of Agricuture and Markets (‘Depart-
ment)reviewthetown'sZoning Codefor
compliance with AML 8§305-a (1).
Folowing examination of the zoning
provision, the Department natied the
ownthetithas consistently viewed mo-
bie homes for famworker residences as
protected‘orHarmbuildings underAML
§3054a(1) and thet appication of the
town's Zoning Code appeared to unrea-
sonably restict fam operations. The
townsoughtaninunciontopreventMr.
Hafner from using the mobie homes to
house migrant workers and directing
removaldftestuduresuniessthenec
Mr. Hafner responded that the zoning
code unreasonably resticted fam op-
eraions  wihin -~ the meaning of AMLE305-
al)andtratthetoanfaledioshonthet
i resticion onmolke homes was nec-
essay D poedt the pubic hegth o
safety. Mr. Hafner moved for summary
judgment and submited a letter from
the Department, which concluded that
theappicationafthezonngoodewesan
unreasonablle restricion on farm opera-
os
ThesupremecourtdeniedMr.Hafner's
motion and granted summary judgment
0 the town. The gppekaie dvison af
frmedfor‘freasons siated” by the lower
cout As an amicus curiae, the New
Yok Department of Agricuure and
Markets submited extensive briefs de-
teing the legskve hisoy of the
amendments to the definiion of ‘farm

ing under AML 8305-aandits predeces-
sor statuie, and the impartance of on-
fam housing for famworkers. How-
wes afimmed by the appelate division,
Cont.on p.7
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Cooper & vesnthe2l

By James B. Dean and Ryan M. Stem

The pupose dhisdsaussons o po-
videasummary overview ofthe coopera-
tivefomoforganizationandoooperative
princples and 1o specuate about poern:

felappicaionsaioooparaivesiniuiue
yearswih afoaus on iud parts dfthe
Uniied Stes.

What is a cooperative?

“A cooperative is a user omned and
democraticaly controled business from
whichberelisarerecelvedinproparion
b Cooperatives—What They Are
and How They Work ,p.2CooradoCoop-
“These important and unique business
oganizations operaie acoording 1 spe-
aal pindoes seting them apart fiom
raiorsamiaromostpecpe Insiuc-
smiariotheadnarybusinesscopora
tion—they have sharehalders, directors,
and sders. But in operation they ae
unique, amlthatunmsdefmd

queraive Pingokes and Saties: Legal
Desarjotions of Unique Enieprses ,ACS
ResearchRep.No.54(Agricuitral Coop-

eraive Senvice, USDA, 1986).

The modem cooperative tradiion is
besedontheefiortsin18440f28persons,
mostly weavers, in Rochdale, England,
whoorganzedacooperaivesoretopro-
vide themselves with buiter, flour,
oatmeal, and sugar. Dean, Conway and
Holum, The New Colorado Cooperative
Aa A Setirg for a Busness Siuaire
25 Calo. L. 4 (1996). From that meager
beginning,thecooperativermovementhas
expanded woridwide, with over 800 mi-
Ion pegpe involved in cooperaives of
oe kd o adhe. ‘n the Uned Saies
alone, 120milionpeoplearemembersof

47000 cooperaives” b .

Cooperative principles
There have been many statements of
cooperative prindples from which the
foloning sieiement can be disilet
A cooperative is an autonomous and
independent organizaion owned, f-
nanced and controled by the persons
who use it and which provides and
ditrouies bereiis © those persons

James B. Dean and Ryan M. Stem are
patesnthelawimoDean& Sem,
PC, Denver, Coorado.

< certur |y

stated in a four-part summary:
—Senice atoos;

—+Hinancial obligation and benefits
proporiondl o Use

—Limited refum on equity capital;
and

—Democratic control.

Meyer,  Understanding Cooperatives ,
Cooperative Informeation Report 45, Sec-
tion 2 (Cooperaive Sevioes, Rural De-
velopmentAdministration, USDA, 1994),
p2.
Theaonoeptdf seviceataod'arop-
edig d o B meat b Lgae e
a cooperative is not designed to make a
pot fr b at te aapie b
Unfortunately, this has led marny per-
sos b bdeve ta coopedives  ae ‘hon
prof’ agenizaions i © nonpolk
dhatisble enepises, Ths s aninoor-
rect dreracierization. “The pupose ofa
user-owned cooperative business s o
provideeconomichenelistoismembers
rather then o generate areum onine
vestment” Meyer, Understanding Coop-
adies ,CooperativelnformationReport
45, Sedion 1 (Cogperaive Servioes, Ru-
ral Development Administration, SUDA,
1999 p3 hatypcalnonaokager:
Zation, dl eamings mustbe relaned in
thearganzaion.and iheaganizaion
is dssohed], is assats uslely must be
tansiered 10 ancther nonpoik. In a
cooperaive, any eamings at the entty
level are reumed o the parons ofthe
cooperatve, besed on ther use o the
cooperaive, or are alocated among the
peﬁusbasedmmnsedlfeano

Do Your-
seffaFavor: JOIN a Cooperative ,Copr
erative Information Report 54 (Rural
Business-Cooperative Service, USDA,
19%6)a78

Some commonly known food products
bearing the names of Sunkist, Ocean
Spray, and Blue Diamond are produced
and distrbuted by cooperaive arganizer
tions. OwnersofAce, OurOwn,and True
Value hardware stores are members of
cooperaives. Some owners of fast food
franchises purchase their supplies
through purchasing cooperatives. Mu-
tual insurance companies and credit
unions are cooperatives. Nonprofit and
govemmental organizations in Eagle
Courty, Colorado, organized the Eagle
Valey Famiy Center on a cooperaive
bass in 1995 0 seek ways o provide
mutualsuppartinaddressinghealthand

4 AGRICULTURAL LAW UPDATE NOVEMBER 2001

human services needs and programs in
the county. Southard, The Rural Heart-
beat—HealthNetwork Enhances Services
in Mountain Community ,63RuralCoop-
eratives No. 3 (Rural Business-Coopera-
tive Service, USDA, May/June 1996), 32.
In Minnesota, North Dakota, and Wis-
consin,over50newoooperative vertures
had been developed by 1995 by agricut
turd producers 0 seek 0 odian for
themsalves a parion of the value nor-
maly added by ohers o agicuiura
products at various stages of processing
inthe food distrioution chain. Johnson,
Surfing the New-Wave Cogperatives &
Farmer Cooperatives No. 10 (Agricuk
19%), 62

“Athough there are athertypes, coop-
eraives ae generdly conscered Al
b tree caiegoies: (1) a makeing
cooperaive, n which members jon to-
gether to market products produced or
aestedbythem;(Qasupplyorpudies-
ing cooperative, in which the members
jon together D acouie various goods
and sanvices for themsales, and () a
worker-owned cooperative in which the
workers own the business and thereby
provide jobsandincomeforthemselves”
Dean, Holum and Conway, supra , 4
Cooperative philosophy and
principles

In1995, afier 150 years of cooperaive
history and development, the Intema-
tional Cooperative Alance, composed of
represeniatives from al over the ward,
reviewed and restated cooperative prir-
aokes. Thesevenpingplescontainedin

acnq:erai.eaeeesdiaertpbias



onthe aherhand isdesignedto operaie
‘atoodl atheertylvdandisusedio
enhance the economic rewards o its
members at therr level. The cooperative
shededbpovetesavicssbis
members “a cost’ and nat o provide
economic retums through dividends or
aherformsofdstribuionsothosewho
haenesedini
Theoooperaiveprincpledf operation
at oost’ can be misnerpreied. As any
goodbusnesspersonwisay,youcannot
start a year and make everything come
outhytheend ofthe yearwih revenues
exadly matching expendiures. Whie a
oooperaive may indissFinaposiion
0 provice goods o senvces a a loner
oost duing the year than some other
businesses, aswith any busnessa.coop-
erative must have operating capital and
must make a sufficient margin on goods
asevEsipodkessoiwinaben
absspodin Tohing operdiosba
‘oo bess a te ed o te yesr, a
cooperaive Wl fequenty ele is ex
cessnetmargns (profisinnonaoopera:

tve busness language) and alocate

among the cooperative's membersonthe
besss ofthe use medke of the cooperaive

by the members during the year. Whie
the amounts allocated to members are
they do nat bear a resermblance o dv
dends dedared by corporations.

In most cooperaives, subsantial por-
tions of the patronege dvidends alo-
cated among the members are retained
by the cooperaive as addiiondl equiy
Capid Thisrepresenispatafthepin
efis n a aogperaive ae o be popo-
fordliotheuse mede dithe cooperaive
byitsmembers. Acooperative memberis
e@gﬁdbmﬂb(ﬁﬁbmm}
eraivetosupparttheamountofsenices
thet a cooperaive provides 1o the par-
ticular member. This has been accom-
pishedinmanycooperativesby buiding
a member's equity acoount in the coop-
erativethroughalocatingtothemember
ashare dfthe cooperatve's net magins

a te end of the year besed on the amount

of business the member dd wih the
cooperative during the year compared i
thetotalbusinessdonebyalmembersin
the cooperaive, but then relaining sub-
Sanidl porors of the amounts ao-
caedntheequy capilacoountofthe
member onthe books of the cooperative.
Thereianedamountsare caledbyvar-
aus rames, nduding ‘cepial aedis”
‘felained patronage,” and ‘retained per
fronage dvidends”

There are other ways in which mem-

cooperative an amount based on acreage
fromwhichthe memberswishto produce
sugahestsitbedeverediothecoopera

five for processing. Other cooperatives
usewhatsknownasa‘perunireiain”
Drasecapiel htsedriopeener

aly appicable in marketing coopera
tves), when the cooperative pays the
purchase price for products or commodk-
ties marketed for the members, i de-
ducts and refains an amourt per unicof
productorcommoditymarketedandcred-
its amounts retained 1 the members
eouly acoounis in the cooperative.

In whichever way a cooperaiive de-
nvesisequiyfomismembersiorte
pupose of povidng the capial neces-
sayinsenvicetheneedsafthemembers,
theuimeieefedtisiortremembersio
provide the eqully in propartion o the
amouns of the senvices of the coopera-
tive provided o the respecive mermbers.
Thus, the fnendal responshliies are
proportionate o the use made by the
members, and the benefits they dbiain
are suppored by the propartionaie
nencel f

Thissunkeoherbusnessomganiza-
tions where financl retums are based
on amounts invested regardless of
whether the organization provides any
senvioes o the invesior whatsoever. n
ather busness argarizations, the aec-
ive, as hes been saied peviosy, B
usualy b make aretumoninvestment
Limiedretmonequily capialisoneof
the cooperative prinadles. WWhieacoop-
erative may provide some dividend right
ornereston ety capid invesedin
i, s pincde 5 S0 funcamen et
marny state laws under which coopera-
tives are arganized place a limit on
amounts that can be retumed on coop-
edie ey cgid Ths B o 1e
feced n feded adsge  sAles
may provide benelis 10 organizations
thataperate ona.cooperative besis, such
as the Intemal Revenue Code, the fed-
erel Capper\Volsiead Act, and Section 6

those personswho provide the capital o
thecogperaiveandiodoiinaveythet
wi enaUe the persons 0 aooorrpish

and dbedives of the oaners and not
those oftid pares Ths s afoeon
concepttomany arganizations. Todeter-
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whch

onwners are, acooperative s operated on
a democratic basis. Whie they may ap-
pear © be smiar 0 coporaions in
stucure, wihin a cooperaiive, once
agan tisthe personsbeingsevedwho
voeonwhetthecooperaiveistoaccom:
pish, and in most cooperaiives each
member has one and only one vote ire-
spedive ofthe Lse mede dfthe coopera
fve orthe amount of equily invested n
the.cooperative. Whiemastcooperatives
haveboards dfidredorsaswih copora
fonsthoseboadsarerepresentaivesof
thepersonsbengsenved notafinvestors
whosegaalisibachevearetumonther
investment in the organization.

The cooperative s indeed a powerful
occht ok s pitnsqcmal bee 5

aose n te

uned%tashgdyaldmreedd
famers to combat large agricuttural
marketing and supply companies at the
end of the nineteenth and early twent-
eh centuries. It provided a mears for
smalfamersio band togethertoaoiain
ferpoestrimro:mmdesardb

The 21 ¢ century

The cooperative form of business can
andshoudhaveasgniicartideinthe
21¢ cenury.  The opportuniies
less W cooperaive prindpes wihe
siand the challenges thattheywlimeet
in the upcoming century? There is no
reason  beleve they camnat On the
ather hand, it may be appropriate o
reexaminethepindesandiherappk
cationintheyearsahead. Thiswaswhat
the Intemational Co-operative Alance
endeavored to do when it developed the
Statement on Cooperative Identity. It
may not have gone far enough.

Today many new cooperatives, suchas
the so-caled ‘newwave” cooperaiivesdo
notembrace openmembership. They fre-
quently seekasetnumberofmembersat
which time membership in the coopera-
fiveisdosed Thisapproachisnecessaty
anddesrabiencertantypesafcoopera:

fveqperaions,espedalythosetetnd
heve imied fadliies thet can be mede
avaiable o therr members.
Onemember,onevote controlby mem-
bersmayneedibgveway tomoreuseof
imitedweightedvotingbased onpetron-
age as has begun to emerge in imieed
ways inthe st three decadks.
it may be possbie for members to
povde d

ae bound

the equty investmens  needed

Continued on p. 6
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by some cooperatives. Cooperatives may
need o find ways to embrace the use of
to subordinate member equiies in order
toprovdeameaningfuliretumoninvest:
ments made by third partes.
itmaybecomemoredesirableforcoop-
eraivesio pnwih aher aganizations
to accomplish their purpases. This may
require cooperatives o gve Up more au-
tonomyandindependencethantheyhave
had © do in the past They may ind
themsahes in mare fiyAlly jorntven
tures than have previously been acoept
able o cooperalives.
Greater emphasis on dissemination to
thepubicofinformationregardingcoop-

eratives may become more necessary,

tkerety@mﬁwgmife_hsubath

caiondihispingpifooopeaivesae
0 relan ther favored posiion under
marny federal and state Siatues. Some

munity may needtofindwaystodevelop
supplemental educational programs so
the coogperaiie Sty canoiodiomaore
persorns.

In recent decades, many cooperatives
have tended 1o isoaie themsehves nio
groupswithinthesameindustry. Greater

general community.

Cooperatives have aways been sup-
posed to have a focus on the community
around them, but in recent imes, many
oooperaives have gt st afhis pur-
pose. For them to maintain community
acceptiance, they need 1o foous subsian
tel enages on paying a rde n ad
providing senvice 1o therr communities.,

New applications
_ These cooperatives thet cumently ex-

Awiosthedralengesdlaconsantly
management, they can continue to ad-
dr%sﬁeneedsforv\/rmmywere

As one views the next hundred years,
there is no way one can know or even
imagnetheopporuniiesthetoouldper-
haps be addressed with a cooperaive
form of busness by the end of the: cen+
tury. One can only look no the near
fuire for posshie gppicaions. The ex
amyes of posshlies © be Leraed
below are focused on 1ud parts of the
Unied States but coud have potenial
gudcaion, a kest b some edat in
ubenregons aswel

Agiatre

Cooperatives have been a prime mar-
keter for and suppler of goods and s+
vosbfarmrssrmirebegrrgsd

lizingnewtechniquesandnewprograms.
The value added cooperatives are an i
Lsraion ofthe dredions idken by the

g cooperaives are lkely b combine

cooperaivesitheliLieboonialacss
andaccesslargermarketsand sources of
uppies. Cooperalives are kely b oo
ine b pay a sgicart e as te
largestbusinessinmanyruralcommunk
&

Heath care

Intheheathcarefied herearemany
Jpotenial appicaions ofthe cooperative
conoept There already exist cooperaive
medical insurance providers. As some
insurance caniers, espedally HMOs,
withdraw from rural areas, communities
and ther raﬂjens n those arees can

own mutual health insurance companies

O programs.
Wihinreasing costs of hospials and
medical equipment, communities can
band together to suppartasinge health
care cerier ona.cooperative bess.
If mulipe hospiaks e, they can
uiize the cooperaive busness siuc
ture for purchasing of equipment. For
example iwasproposedineastemColo-
radothat CAT scan equipment be placed
on a Specaly corstruded tudk o be
carmied fiom hospial o hosplal pursu-
ant o a cooperative onnership and op-
eraiional pen Cartanytmustberec-
viders ae omoemed m ter ‘bus-

nvarousiud regons. Forhe sake of
al, community leaders can encourage
cooperaive Lese of fediies among vatk
ouS communities.
The Eagle Valley Family Center men-

berdiogeteroshereacsisofediies,

6 AGRICULTURAL LAW UPDATE NOVEMBER 2001

tionines. Inone Colorado community, a
wealhy famiy decded © run is own
DSL Ine o is resdence in the moun
tains. Because t wes going 1o do so
anyway, ithasdecdedtoexploreshaing
the Ine wih neghbors. A coogperative
oganzation is being expored as the
posske ‘bet £ r e gD b
accomplished. Subsequertly, persons in
dherareashaveleameddihecfiotand
have requested thet the person spear-
headng the it efiot asst hem n
exploingdevelopmentofcooperaiivesto
provice DSL senvice to the ather aress.

As more high techndogy senvices be-
come avaiable, many of them wil be
avalbbe or affodeble n ud areas
any f ress n the aess come o
oether o provice for acoess o them for
oganizaion fomisanideal method for
acouiing these senices when they are
athenwise unavaiable or unaffordable
through companies seeking a retum on
thelr investment.

Spedial products marketing
Inmanyruraaress, thereare persons
who cany on small athome or commu-

nity businesses that manufaciure spe-
delzedpoduosaraats Asunveydfa

half dozen communities may show that
none of these businesses hes suficernt
capialiolunchasgniicantmarketing
campaign. These businesses can explore
aedion o a cooperaive © povce a
catalogue thet can be disseminated ona
much wider scale than any individual
business coud do on is oan. Distiow-
fndte podds coud o e fed

gﬁd I a - .

Housing
In many more remote areas, housing

for wokes B a syiicat concem

o povdng housing dien place t be
yondthereachofneededworkers. Deve-
opment of lower cost housing through
cooperative ownership pattemed after
the successiul housing cooperatives on
el ) AU

Eastooedtisonepaenialsouionio
the prodlem offower cost housing short
agpsntexaes.

Suppemenial benefis

In addiion © housing for workers,
employers can form or sponsor coopera-
fvesioprovide various Tinge' benelis
toemployeestoencouragethemtolocate
and remain in rurd aress. These can
indude cooperatives for puchesing of
goodk at favorae prices, perhaps kees-
ing of motor vehides, and goup tideets
orecusorsiomegoraaiudeens
or the everis themsehes.

Coss

Cont.onp. 7
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Amajortruckingcompany developeda

purchasing cooperative for independent

onracos dvg for ko pevert e

contnuingmigraionofdiversfromfrm

o fim. Through the cooperaiive, inde-

pgrdert dhvers were emUed 10 acoess

fesadohereq i
ment and supplies at the trucking
company's costs (pus ane peroent for
administration). These prices repre-
seniedsuficent savings iotheindepen

was reduced substantaly.

Day care cartars

Bvenn the urdl parts of the Unied
Sttes, it is more and more common for
bohparenishafamiytiowork Parents
can areate cooperatively owned day care
ceresivassueavaklily o siied
daycareprovidas haddion tispos-
shke for day cae povders o develp
‘Worker-owned’ day care centers where
the providers are the members of the
cooperative and together can provide
better day care programs than any of
them couid do operaiing alone.

Sypes and sevices
Manybusinessesinruralcommunities

do nat ulize suppies and sevicss n

suficert queriies 0 doan the best

pices for fem & may be diiok b

aoess some saviss at a By joning

together, they may be able to dbiain

beter pices for bestc suppes, such as

peper producss, or o provice suficent

For example, it may be imposshie fora
hﬂmpaﬂadammmepasm

10 hie a parson dedcaied D d three
businesses.

Envionmental and safety issues

As envionmental and safety regula-
fions are being enforoed 0 a gredier
edent in ud areas, busnesses and
indvidual property oaners can fom co-
operatives o provide o themselves asa
group expertse in analyss and compk
ance programs that may be unavailable
lar conoeptis being explored and imple-
mented in various parts of the country
foday.
Business development areas

Efiots D alredt busnesses © i
areascouidposshlybeenhancedbycom-
munllyspormedblﬂn&ssparkswxere

theposshliesina;cooperaivescan dudregors imeybetetisime

be gpied © \itey ayaged de forrestenis ofud aress b eke met
economic endeavor whenthe eforts of a ters o ther own hands and seek ©
group can obiain beneits unavalable o provide for themsales the goods, se-
members of the group as indviduals. \ices, and programs thet they desire.

One signiicant problem in applying The cogperaiive conoept is a ponerful
the cooperaive conoet as a soion © onewhen properly appled. ltcanenabe
problems is that indhMiolal particpents a goup of pasons © ol is own
dien bdeve the cooparaie W it iny rather than react © circum-
therindviduelfreedom. Whiethisiisk stanoes thet bef £ Cooperaives ae
cerianly exsss, a popety undersiood natonyaunioueformofbusness oga:
andaperated cogperative shoudnotpro- rizaion; they are besedonand uizea
duee s resut b a Syicant et phiosophical conoept thet leads 0 em-
Rather, a cooperative organized and op- ponemernt for the participants.
erated properly shouid enhance the wek Isnotessybaganizeacooperaive.
fae of each indvidldl pariqart far Agooddeslofknowlede, experise,edur
more than any constraints that might cation, and dedicaion is necessary. The
edthythendMdLEs paridpaionin resutsdenwahteeit
thecooperaiveefiot Thisthenbecomes ksthereapbceioraooperaiesinte
amater of education, which s a neces- 21% cenury? Most certainly. More advi
sary part of every cooperaive endeavar, sors need o leam about how 10 assist
ahauchitsioodienfogoten pegpe nexpoing, developing, and uti-

Egtecoopeaieiomdadidy.k
Conclusion maybetheonecertainmeansofassuing

Afer decades ofgovemmernt efios o the sunivel of rurd America
suppart and subsidze various elements
Housing/Cont. from p.3 othe saie...”
held that AML §305- al)ddnotoesie I addiion o resoMing the saLioy
an exemption flom local zoning author- constudionissLies thecoutdelarredio
fes o adnencss for d Bam g theCommissioner'sposiionwithrespect
fons” and thet the saiuie dd nat pro- tofamworker housing: “Where, ashere,
\ide any protedion o ‘farm resdenial the erpeion of a saLe o its
buidings,” induding mobie homes. goplcation involves knowledge and un-

The cout of gopeals’ dedson hight derstanding of underying operational
s the ightHodam proiedion po- pracices arenas anevalaion e
vided by AMLE3054(l) and reflects  much tual data and inferences o be drawn
of the argument presented by the De- therefiom, the courts reguiatly defer ©
patmet n s amas bl Judge Levine the govemmental agency charged with
recognizesthelegsivenientinherent the responshlly for administration of
in AML Article 25-AA (AML §8300-326) the saiue [dations omited]” The
as he wies: “The Legskiure enaced Cout thereby helps o ensure thet the
Artide25-AAdfheAgriculireandMar- Legsaiues oigrdl nert in pessing
ketsLawin 1971 forthe stated purposes the Agricuiurd Detrids Law, o pro-
of proteding, consenving and encourag- tedt, consetve and encourage ‘the devet
ing the development and improvement opmentandimprovement of agricultural
d fhs SaEq agiodud brds (L lnds"wibecaredouthythe Depart:
1971,ch479,81) Atthetimeandagain ment, which has the expertise and expe-
N1987(L1987,ch774,81) theLegex rience 1o propery adminster the law.
fure spedicaly found thet meny ofhe Whiethecoutsdecsnisimiedio
agicuiuralendsinNew Yok siaieare AML85a (D) istefistime New
npopady dbengostiorany agiot Yoks highest court has witen a sub-
fura puposes due © locd lBd use santivedeasionconcemingthe Agicuk
as various aher deisieious St efieds fulopnionbodesweliorfamersandthe
resuling fom the extension of nonegi- siate's RightoFarm program as it pro-
cutural development into farm areas vides loner courts wih a conase and
(Agricutture and Markets Law §300). wehreasoned evaluaion of a typical
ing of ‘fam operatio” wes dear: “As —Jon F. Rusinica s an Assocaie
urged by defendants and the Commis- Attomey, New York State Department
sorersteledbrg egedihedsit of Agricuitre and Markets, Abary,
fion does ot exdude fam rescentdl NY. Hecanbereached a (518) 457-
buldngs fom the proiedve reach of 6B8aremaa
thesiaiue. Tothe conrary, Agricuiure johnusnica@agmiktstateny.Ls.
and Markets Law §301(1) makesit plain
thet al buidings locaied ‘orHam may
becorstiedpatdfafmaopaaion
they atherwise satisfy the requirements
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