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Agricuire and the
Federal Tort
Claims Act

Eighth Circuitr ever sestaxcor  tan
ssferpb ymentiaxonr ental income

In McNamara v. Commissioner , 87 AFTR2d 2001-306 (8 f Cr. 2000) the BEighth
OulCaﬁdAppeelsraesedardrermrdedtfeia)(mtopmn McNamara
v.Commissioner ~,TCMemo01999-333, Hennenv. Commissioner , TCMemo1999-306,
and Botv. Commissioner , TCMemo01999-256. The Eighth Circuitdidnotagree with
the taxpayers’ argument thet seffemployment tax is imposed only on rental
paymentsderivediromsharecroppingorsharefamingandthereforenctonthecash
rentpedinthesecases Thecoutalsohedthatthe TaxCoutddnaterininding
that the employment contracts required the respecive landoaners to materially
paricpee in he faming adMies

The Eighth Circuit wes persuiaded by the taxpayers’ argument that the lessor-
lessee relationship should stand on iis oan apart fiom the employer-employee
relatmst‘p MaybtrelRSangTertardlfeTaxmnmbhgsmEgm

t)h:lhe alamelgbrrmdpaqmﬂsmkgbbd(a
ageements ahertanthe lease ony fthere sanexus betnveenthe lease and the
aher agreement. Inddum of a nexus, acoording 1o the Bighth Cirout, s renial
paymersheoessditefirrentiorhefambnd frerertsafrerdrae,
the lease is an independent transaction and nat part of the employment agreement
thet requires the lessor's makeril paridpetion.

Sncetherewasnoevidencepreseniedregarding thefairrentofthefammiand the
caseswere remanded o give the IRS a chance o show that the rentwas in excess
datrertice

The Bghth Crouik opinion restores the pringple thet an owner of agriculiural
land does nat have o repart rent as sefemploymerntincome ifthe rental arange-
ment does nat require the landowner o materialy particpate in the faming
operation. However the IRS could appesal the Eighth Circuit opinion. Furthermore,
the Bighth Croui gpinion is not binding for expayers who are ouiside the Eighth
Circvit (Arkansas, lowa, Minnesota, Missouri, Nebraska, North Dakota and South
Do) sothe IRS candie the Tax Coutgpnionstosuppartis postionthat such
rertis subed o sefemployment ax for hose axpayers.

—Phip E. Hans, DepafmmdAgnﬂlaIarﬂAMBdEmmOf
University of WisconsiriMadison

The EPA'sr oposedr eguationsf — or
animalf eeding oper ations

The Environmental Protection Agency is advancing new regulations to address
water poluion from concentrated animal feeding operations (CAFOs), and invites
publiccomments onthese regulations before May 2, 2001 ( See 17 Agricultural Law
Update 1,Sepember2000). fithese proedied changes are adopted, we coulddoube
or tiiple the number of animal feeding operations (AFOs) subjedt 1o pointsource
poluion reguiations. The EPA esimates the earfiest the proposed reguiations can
be implemented is January 2003. Moreover, rules redassifying AFOs based on
threshold numbers of animals would nat take effect untl January 2006.
These proposed reguiations are the auimination of efforts previously setforth by
the EPA and USDA including “Compliance Assurance Implementation Plan for
Concentrated Animal Feediing Operations,” “Unified National Strategyy for Animal
Feeding Operations” ( s 6 Agrcuttural Law Upoate 1, Ap 1999), and ‘Dratt
Guidance Manual and Example NPDES Permit for Concentrated Animal Feeding
Operaiions FralinemalDratt”( See 16 Agricultural Law Update LAugst1999).
The expansive nature of the contermplated reguliations wil nvolve major new costs
for animal producers and related industial fims. The EPA calcuiated thet the

Continued on page 2
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proposed reguiations may cost $831-935
milion annually and may reduce aggre-
gate national economic output by nearly
Rbonperyear.

Proposed rules classifying CAFOs

Themajorthrustofthe proposedregu-
kbions 5 © dassy  moe AFOsas CAFCs.
This is proposed through several o
sions. Because of expeded conroversy
with a proposal to compel more AFOs to
obiain permits, the EPA detaled o
uggesed sudures. Thefitsatnvo-
fer studre consising of operations
wel as operations desgnated onacase-
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ture, with 12,660 operations needing
pemis because of ther sze of moe
than1,000animalunits.Operationswith
300-1,000 animal units would have ©
applyforaNational Polutant Discharge
Elimination System (NPDES) permit or
cettily othe permiauthory thetthey
are not a CAFO based on existing prac-
mal units could be designated CAFOs on
acaebycaebess

A separate provision of the suggesied
regulationswouldexpandthe AFOsdas-
sliedasCAFOstoindudepoultyopera-
tonswithdrymanurehandingsystems,
operalions.

TheEPAproposalalsoseekstorequire
Some processars and inegraors o se-
cure NPDES permns under federal co-
pemiing  provisons. The proposed  regu-
lation would alow the EPA to reguiae
noniaming enties that exerdse “sub-
Santial operational comd’” over a CAFO

through co{permiitting reguirements.

Other changes
Besd&edarglngv\hd"lope_raﬁorsare

an approved state program. This would
aow the EPA 1o address instances of
signiicart discharges fom AFOs that
are not addressed by state reguistors.
definiion of an AFO and define CAFOs
10 indude bath the producion area and
the land area where animal waste is
aoed. Some dffsie redpens of mee
nure would be reguiated under the pro-
posed srudure. The conroversial 25
year, 24-hour storm eventt permit exdlr
sion wouid be eiminated.

Despite employing the term “animal
ut’ o deineste is proposed stuc
tures, the EPA waris 1o eiminate the
terminfavorofgivennumbersofanimal
types for meeting threshald numbers. It
is propased o remove the mixed animal
caloulationsothatan AFOwouidonlybe
aCAFOffitmetthethresholdnumberof
animals for one animal type.

The proposed reguiaiion would difer-
entiate Comprehensive Nutriient Man-
agement Plans (CNMPs) from the nutri-
ent plans required of CAFO operators.
Under the regulatory proposal, CAFO
operators would be required o have a
Permit Nutrient Plan incorporating an
aloweble manure gppication rate for
land applications of manure and weste-
weter. A Permit Nutrient Plan would be
narrower in socope than a CNMP, as it
would exdude the identication of con
servation practices and managementac-
fMies needed for erosion conrd ad

watermanagement. Thisnewtermwould
dferentaievounary efotsfromman:

datory efforts: Permit Nutient Plans

would be mandatory while USDACNMPs
would be vouniary. Moreover, the regu-

ltion would incorporate cextiication

foral0year, 24hoursomeventanda

pdﬁm of the gpplication of animel
wesiewihn10eetoisuiaceiedain

s srkddes andagioduadain

age weks. An alemative opiion wouid

imposeamanagementpractice requirng

the adoption of phosphorusbased ma-

nure gppicaiion raes.

Concem is expressed for CAFOs that
0o out of business. Under the conem-
plated regulations, a CAFO would need
1 remain permitied und al westes at
the fdily no bnger heve the poenial
10 reach weterbodies.

The EPA also wants to regulate AFOs
withdischargeseventhoughtheyarenct
CAFOs.AnyAFOthatdischargesthrough
adiscrete conveyance thatwould cuialy
asaportsoucewoud besubedtiothe
NPDES regulatory program according to
the suggested reguiations.

Concluding comments

The EPA's proposed regulations re-
et a pubic desie © impove weier
ouality. Thereguiaionswilsupplement
thecountiesssiatereguisionsthethave
been adopted goveming animal opera-
fors overthe pestiew years. Gventhe
proeded oosis and the fdt thet we do
not know how effective many of the re-
cently enaded Sate reguisionswl be,
tmaybeiooealyiogaugethe needior
some of these addiiondl federd regui
os

—Terence J. Ceniney; Professar;, The

Unversiy of Georga, Athens, GA
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The Pr oducer Pr aedon  Aa—wiipr

By Michael Boehfe, Lee Schrader, Chis
Hurt Ken Foster, and James Priichett

bwa Attomey General Tom Miller and
16 stae Attomeys Genera have pro-
posed newlawsto protiectcontract gron-
ers and producers. By contract growers,
we refer to the groning number of famm-
ersandrancheswhoproducelivestockor
granonacontractwihlarge contracior
companies or ather famers. Fomer In-
diana Attomey General Karen Freeman-
Wison wes ane of the cosponsars of the
model Producer Protection Act. Senator
Thomas Harkin of lowa has proposed
arirkegghioninte US. Sereie

Mier and the Farm Divison of his
dicckdhemuiseiepaeddaing
themoddliegtion siobenodoed
nindvoLel Siate legsites. Severd
of the measures are based on laws that
recertywere adopted in lowa—banning
conickenialy dauses in conradss, for
eampe, and gvng famers afispi
atylenforpaymenisincaseacortec
tor compary goes out of business.

Inajontstatementaccomparyingthe
model Producer Protecion Act, Miler
and the 16 state Attomeys Generdl sad
thelegsiaionwould' helppresenvecom-
peionnagiouure orhe beret of

The Attomeys Genevaldted therrcon-
cemn about ‘the rapd trend toward con-
Solckiion in agricuire” and about the
fctthatfenerims conralthe produc-
fion processing preperation andretak
ingofagriculiralcommodiiesandiood.
The rgpd se of produdion conrads
ardrralket'ngcnnrajsisauerdm
dﬂanSagulue'lT’snge
smsﬂ‘dneadermeporka‘dpajly

AMQ/Gererdl\/Ia'sad. npo-
great disparity in bargaining power and
marketing information between the con-
ducers. Large companies ofien offer con-
tadsbpoduasonatketakae
thess Reksiopoducersarebuiedin
peges of legalese, and prodLicers easly
can be stuckwih unfair contract iemns.
Ontop ofthet, they may be barred from
dedgaydteemsoahes’

The Attomeys General said contract-
ing dien resus n ur g o
economic fisk o famers and ranchers,

egeday  tose whoae requed 1 make

B/VieaBoghi Poessorl eeSdhade;

Roessr GBmwis Al Hit Ao

KenFosia; Roessa; ard James Pid et
Depatmert, Pudle Universly,

e capid invesiments in buldings
and equipment.

The model Siate legisiaion Producer
Proedion Ad coniars ateestive
keyposos k

1 reques aontrads © be in plan
languageand containdisdosure of mate-
Hids

3 povdes poducas wih a i
arity lenfor paymenis due underacon
fract in case the contradtor comparny
shoud gooutofbusiness,

4, protedis producars fomhaving oot
tracs Eeminatied capricogy o as a
fom of rerouion | famers aleady
have made asizeable capiialinvestment
required by the contracts; and

5. prohibits toumament contracts
whereby grower compensation is deter-
mined in part by performance compared
o aher goners.

Some important questions

The dialogue conceming the advan-
tegesand dsadvantiages of conract pro-
duction and the proposed Producer Pro-
tedion Actraises anumber of questions
Theatdeideniies some ofthe impor-
bion in te st of uteig tet
delogue. We ae nat here atidang o
supporting this proposed  legisiation;
reher,aurgod soiutherhedsos
sonanddebate onthisimportant pubic

poky EsLe

General issues
Akeygeneralsswtmtrrwtbem

Seredn

dion s te nended impad, and whether
there may be unintended conseguences.

twouldappearthattheintiendedimpact
of e ProcLer Proedion Ad s o re-

ducethepaentatioreqaoiaionofpo-
ducershy processorsand padkersincon-
tradualarangements, andtofostercon+
fnuationcfaretivelyindependent @

though aligned through contracts and
other ammsHength business arange-
ments)agricutLralsedor. Akeyoconcem
swhetherthe iesimposed by the Pro-
ducer Proiecion Actmay be suficenty
restidive wih respect 0 conrading
andsimiararrangementsthat the unin-
tendedconseguenceandendresultwould
not be to maintain a rekaiively indepen-
dent agicuiura siudLre, but insiead

onneshipdiprodudioniadiiesbypro-
cessorsand padkers. Forexample, nthe
early1990sthesiateofVissouienacied
; A
Inafewshatyearsafieweard, theinde-
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oducer &

pendent pak industty dedined signif-
canty and wes utimately replaced by
the vertically integrated Premium Star+
dard Farms Company and other contract
production systems.

A seoond general issue that must be
oormbrednarylegslabmmerrrg

provisons surmounding

statswl.d/nxmsibbwb
a longem contact thet Wil meet dl
coningences. Because ofthis, conrads
mugt be fledde and besed on tust I
fadt, e mejor goeks of pubdc ooy n
the area of contracing should probebly
ke

1 ofediae nfomed deason meke
ing by bath paries b aconrad, and

2toencourageanerMionmentofirust
and oconfidence in conrading arrange-
ments.

Thee goab ae k& © be moe adher

aetenagreldispedbingheliset

ofcondiionsandconingenciesthatmust
be induded and considered inthe spec-
fcain of a comdee aoied: | es
sence delemnngasetofiuesthette

pubonleniaoeforthespedicaiond
a complete contract is almost surely
doomed o faure,
Atdgenedissuenthedsoussion
afthe Producer Proiedion Actorsimiar
legelion s whet provisons or proec-
fons are aeady avelsbe n aurert
thet are nat patt of curert . This
ssue i paticuialy impotarnt as one

pared 0 aoher parties enering a con-
fradt, orwhether they need o be betier
informed about the protections alieady
provided by current contract lawv.

A fouth gererd issLe rebies o the
longiem bcaion o e wolds he-
Sodkinousties. Gresterreguistionona
see(eenmuisce) edskdy
to shift production aney from thet Siaie
(o sees) n e longer un. Brding
reguiaion &t the federd leve coud re-
sut in a movement of an industy
el Arethe berelsdfoortiact iegu-
bion warh the 115k of osing the eco-
nomic and employment beneiits of these

Specific issues

Spedic ssues thet must be consd
ered rebie D the key povsors dfthe
Producer Profedion Adt noied earfer.
They indude the foloning:

1 Whet are the benelis dfthe pov
sions requiing plain language and a
desaipion of ik? Whet are the aosts
thet s Wl impose? W there be a
Sandadzaionofermshalcontracs?

W disdosure ndude laymen discus
sion of compensation technique and



method? If e bestadMie s D have a
contract reviewed by an atiomey, or ac-
countant, shouid there be arequirement
arcatticaionthethes coouredaspart

of the conradt or should d produdion
contradts be vettied by a sate Atiomey
Gererds saff? Whet are the benelis
compared b the costs offul dsdosue?

dentialiyseemdesirable
doesthisdisdosurerecuirementmeanto
the processorpader nerms of reveat
ng o S
relative to ther competiion’? \What does
tdoothe aeaiMy andinnovaionin

incentivesforoompensatingsupplersfor
vaiousattbues fapader camnatd-
innovation?

niicart legel expense n the develop-
mentofcontracdtsand contractianguege.
Making contractsopentopubicsautiny
abnsdhersio feeide' ontenest

ment by smply copying contracts and
making minor atemations. Isthere any
contract might be shared with advisors,
butaprohbiion beimposedintems of
sharing this information with compet-
10s? If conradt infomnaiion s shared

wih those who wil hep the producer
make a more informed decision, then
sepsmusthetakentopreventseepageof
oonradss ino the pubic domain. This
ooud tgke the fom of a nonaisdosure
Siatement © be sgned by d advisors
and appended to the contract

producer who does nat get pad for his
Senvioes undera contract produdion ar-
rangementbecauseoffinancial probdems
dithepadkeroprooessarnandemaive
might be for the padeer o post a bond.
Aemaively, a Sete ar federaly oo

sored insurance fund to indemnify fpro-

Ientretmightheasefiedienproect

ing producers from padker or processor
frencel falure shoud be considered
Abobbeoa’sderedstfmmodn

goner in exchange for the risk of con

tractor bankrupicy and increased acoess

O nvesment capia. This shit fom
shatem price ik bngiun ik of

cat nesment b Mok industies,
and therefore, must be preferred by a
sgniicart group of produoars.

4. Provisions conceming procuction
ooweds tet nvove  invesiment
adopion. f the fundamental issLe is
that producers are making longterm
investments based on a shortterm con-
et analemaiveisiomekesuret et
producers are fuly niomed s o the
ik they are teling n such a conract
Ortmqtberecuedtmmderom

mimerto Ul the contad, the po-
cessororpackersrecuiredipalsomeke

a longterm contract commitment that
moredoselymatchesthematurityofthe
invesiment More creative ways for solv-
ing this dassc hadup problem should
be consdered s provison were ©
make t necessary for the processor o
e d o the fnancdl ik of the
poducers nvesment,  a naturdl
would be for the processor to make thet
investment and have complete control.
Inthis siuaion, the end resuk may be

tradsshouldalsobeevaluaiedcaeily.
The purpase and function of toumament
compensation does notappearto bewel
understood.  Obedion ©  toumament con
tradts can be summarized as folons:

(1)'I‘r_wpbaag0/\eshapod@md_
competing rather than cooperating with
aher goners;

() They place gonersinthe postion
tet f d adieve beter
none are rewarded for the better perfor-
mance; and

(3) Performance variaion may be due
o dierenoes in qually o inpus S
pied by the contradior rather then pro-
dudion practices of the goner.

The case for toumament compensa-
MSManMamam

ieebalarrpiwebmmd*mgy
ingpriceswihoutpenaizingthegroney,

andauometicaly ieleds the efieds on

perbmmoe o ousde fadors such as

Toumament based compensation is
widely used by broler chidken compe-
nies. ltisameans of varying compensa-
mnrdedrshrmmo‘hegmﬂ
The padce  meogizes te dioly m
posshity) of monioing or measuing
in a meaningfl way a aspeds o the

gonersadiMythatafieciperfommance.
The method bases grower payment per
unit (Usualy pounds reaching the pro-

cessing plant) on the goner's ranking
redive © the aerage o d gones
compeingfodsinaspedied periodof

time (Usualyaweekortno)withrespect

0 some index of performance. Fadors
may be feed conversion, death loss, ora
and feed oost per pound produced (Usu-
alycalousiedusingastandardpricefor
feed and dides).

Based on expetience inthe broer in-
dusty, there are tree goniicart ad-
vantages of this method of compensa-
intetidsdgeatsyianed
the procucer.

— Performance rewards keep pace
with technology. There s no way for a
cxrlrctndgw\erbsﬁyageeba

— Performance standards reflect
current best management practice.
Changing demand for products or input
pioes eque dags n te s o hds
feed nutient dendly, ar srein of bics
thet Wl maximize contractor profis.
Anydangenthese pracioeswil afiet
the performance measures used for com-
pensation. ifthe performance siandards
are based on curent average grower
performance, the conradorisnatinhb-
fion pradice. A fixed feed converson
standard would reduce the incentive
use ahigher nutrient density feed when
prices favor t The averagebesed com-
persaionprovdes gresieriedalyfor
the contractor and, i the same produc-
tionpracicesareimplementedacrossal
fams in the toumament, then growers
are notpenalized by drangesinthe pro-
duction system.

— The toumament compensation
system auometicaly adusts for fadors
affecting al producers. Ambent tem-
feed quely, didk el ec ae Bo-
torsafiecingalproducers. inesmuchas
these fodors afied d poducess n a
spedicime peiodintesameway, the
useofanaverageperformancebasemain-
s a bd payig B for te po-
ducer. Of course, farms in atoumament
witheachothermustbewihinalimied
geographic region where weather pat-
ersecaedri.

— Contract termineion andlor re-
newal are related o the performance
Sandads ssue. The proposed kgl
tonappeasiorequerenenaldfacon
tad exoept for breach of conradt, a

Continued on p. 6
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Producer protection/C ont. fromp. 5
rather unusual conoept of contract thet
ignoes a spedied 'Bm as pat of a
contract. Whet is breach of conradt?
Thisimplies some quantiiative standard

of performance. Astandard based onthe
average performance of the producer
group seems much more equitable than
anyixedsandardssetnthepestarthe
qualtative judgement of a producer’s
complance wih some it of pradioes
whichwouldneedtobespedifiedinmuch
o5 2]

contract producion and vertical coordk
naion in agiouiure wl abound nthe
fuure Thsafide sanatenptivadd
othe dsousson ofthe poientel conse-
quencesdittisandsmiriegsaionio
determineiis possbieimpacton produc-
ers and the futLre competifveness and
daracesicsdtheagiouudinds
ties tsmtmeartoreked anaco
cacy for, or ageins!, the proposed w.

The Purdue Department of Agricuk
tural Economics continues to develop
educational materials and programs

A fnal comment amedatoontractgroners, poentialoon-

The Producer Protecion Adt coud have tactgoners, pubic olices and aher
sgniicartimplcaiions for the compet interested parties. EC675 “Producion
fvenessaftheganandivestockinds and Marketing Conracts in the Pork
ties in e sae o Indama, The po- Industy” s avaiable fom the Purdue
can be obtaned at <<htp/ This publication along wih ather use-
www.state.ia.us/government/ag/ ful informaiion albout agrioulural con:
AGContractinglowa  release.htm>>. fading s avalbe on the Inienet at
Whether ar nat this spediic legbive <<http://www.agecon.
proposal s debesied inthe sae kg Purdue.edulextensiolcontracting>>.
ure or n the US. Congress, concems
about the mpadts of the trend o more
DrakeJ oumalof  Ag La waaf orpaper s
The Drake Joumal of Agricutiural Lawv ke teais
Ediioial Board invies you o submit Aridesshouidbesubmitedelectoni
arfdes for constkeraion for e next calyinWordfor\Windows 60or higher.
edindte Drake Joumal of Agriout They can be emaled to Brand King,
ral Law  pubshed by the students of Editor in Chief, at
Drake University Law School. bking_editor@lycos.com, or maied on

The DrakeJoumalofAgricutiLralLavy ddetieto BrandKing, Eckorin Chief,

&5 dedcaed 0 reviening legdl ssues
dedng te agiouud wod  The Jour
rd  pubishes arides on naond and

Drake Joumal of Agricuitural Law, Drake
University Law School, 2507 University
Avenue, Des Moines, lowa 50311-4505;

nemationdl opics witen by udges, (515) 271-4969.

atomeys, professors, sudens, and aher
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cation recommendations compied largely
by the lish govemment

The report also adknomedges o im+
parartaspeds fegardng he pubc ds-
QLit over GM food. A, it parnts out
tethemedls teseforsiog sand
aorednoiessnatanays easy breco+
dewihtheinaemenia, povisoralne-
uedsEricity Thergatao
seestethBiennpatorhee
have been no shaiages of insanoes in
which newspapers—some of which have a
szablereadershipnireand—havems-
ledrathertheniniommedthe pubicabout
genelic modiication. Dstoried presenta
forsditetds LidaocooursdHan
kenstein foods, have been commonplace
nteteamendiressenteness
dauiation newspapers.

The second interesting
ment & that the Iish govemment has
dicely udened te e te agarc
movement has played in the campaign
aganst GM aops and foods. The report
alsoponisoutthattheorganicmoverment
hesmuchibganithisgppostionwhich
srelededntherpatscommensthet
‘Representaives of the aganic laming
andfood sedor have also been prominent
in the campeign against GM crops and
foods. . .We gpprecate akso thet the de-
organic producers an opportunity todraw
atenion o the matis dfther oan pro-
duce” The Iish govemment condudes
et eenithey acogt e coars o
aganc famers regarding possbe gene
ttansky, they “see no reeson why [ap-
proved GM aops] cannat form part, with
agamfamrg, o‘ahoad mix of aop

tssemste idd s st b mowe te
debateregardingGMtechnologytoamore
matLrre level at home and abroed.
—Shane Mors, Katja Baine, and
Doug Pondd Dept of Part Agiie,
Uniersily of Gugoh, reainied fom
the Decermber 2000 ISB News Report

If ywdsireaoqyd ayatidea futhe irfarai o
peearattelavStodlbayresetyar
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resaveyetas \eArialtud laBHiaraty. If yau
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BIOlBC hnolog ypac  ynr

wih the publicaion of a new 235 page
Govemmentrepot Therepartsielyo
have e efleds anoss the Europeen
Unoninregacs biseihin GMiedh
naogy. Modemn gpplcaiions of bioied
enoess in Irand where ‘Widely difierernt
paris of view ae eqoessed ad dat
lengeddbly ontesuigedt hhecouse
d ts ooy biopdkcd debee, ko
tedhndogy isef hes been suooessively
defined and redeiined, negolsied and re-
regoibied, as pofessird and palical
neress have sought o shepe e tech
noogy accadng o disig pioies

I Irdand, the implementaiion of ex-
peimertd fed tigks of GM ags hes
benatas patford te ados i
volved inthe debete sunoundng the ap-
plcation of modem bioiechndogy—pres-
sure goups, competent authories, the
polical estbishment, indLsty, medk,
academc  soeniss, ec. I Decamber 199,
the mulineiiondl ie sdencelthemical
compary Monsanto applied to the Envi
ronmental Protecion Agency (EPA) in
lebnd © cany aut eqeimerd fed
fieksdithegyphosaeinerantGMVisugar
b Beawbas ) Thsgppcaionves
madeinaccordancewihthe EUDireclive
Iish law within the 1994 GMO Regula
fions medk by the Miniser forthe Envi
ronment pursuantto powers coniained in
the 1992 Envionmental Protection Act
The EPA granted conditional permission
oMonsanioiotestthe GMsugarbeetfor
aperiod of four years—three for gowing
puposesand oneforsubseuentiestsie
monitoring. On September 28, 1997, the
fist et pot wes destoyed by a group
caled the Gaele Earth Lberation Frort
Clare Watson, a leading member of Ge-
neic Conoam, apressuegoup setupin
Api 1997, wes ganied keave b seek a
jddarevewathe BPAsproceduresin
ganing the fcense © Monsanio. Ths
hearing conduded in October 1998 wih
the High Court ruling against Clare
Waison on al the tvelve man aress of
contention. Sincethen, the GMsugarbeet
Hltsshaearined adaicdd
sxatedsonteestoshavecoouned
aseddbetbeins

Up uni bst wesk the aunert Iish
Goemmert hed nat dficely siaied is
GM food pokcy. Duing the frel days of
thel997eedonheenaurentivineer
of the Envionment and the Minster of
Agiodiure s3ued a pirt saiement de
sobing GMfood as a imass experimert,
andvoned t end the experimenial tials
diGMagpshirdand (FennalFal Press
Reteese, Al 1997) Sceganing e,
the new Govemment has instituted a
unoLe o stage pubicconsuiaion pro-

eland—an e xample to Eur

cessoaowinputniotheitomusiond
iispoicyon'GMOsandthe Environment
untkertepedicausices ofhe Depart:
ment of Environment and Local Goverrr
mert (DOE). The fist sege caled for
witensubmissionsfrominterestedmem-
bersafihepubic Bythesubmissondead-
Ine, Sepiember 30, 1998 over 200 pecple
andorganizations had made submissions.
The seoond siage of the consulaion

academic scence community; and Non-
Govemment Organizations (NGO)/pres-
sure groups. These representatives were
chosen from those who had responded to
the advertised Government cal for sub-
missionson'‘GMOsandthe Environment.
The debate process encountered several
savere problems, whichresuied inaboy-

adtofhefneldaydatnodaydaeely

the vast majority of the anttGM NGO/
pressue goups. The pand ssued are-
patafthedebaie, whchwes acoepied by
the Minster. Onrecet e igpatin
October 1999, the Govemmerntrefered a
rumber o spedc Bes © te he-
Departmental Group on Modem Biotech-
nology, which had been esiabished in
March 1999 under poliical pressure and
drect suggeston from the main oppos-
fon paty, Fe Gadl These B3Ues it
duded the dssemination and coodine:
fion of infomation on genefc engneer

g, the ca=e for a hioeddogy eties

g

The Inter-Departmental Group issued
areportonMonday, November20,2000in
whichtheymade recommendationsonthe
coordinated inter-departmental govern-
ment postions on awide range of ssUes
reedipthedeveopmentafimodembio-
technok)gy TheGrOLps main recommern-

admonedges the paiental benefis of

modem hiotiechnology while maintaining

a fundamental commitment to human
+ Igh tigs of GM agps shoud aon

fnue, sbjectio complancewih EU ke

"hionandwihthecondiionslddoan

by the EPA;

* the Department of AgriculiLire, Food,
andRural Developmentshouid,inconsuk
tatonwihthe Envionmental Protection
Agency, draw Up detaled prooooss gov-
eming the management of GM crops in
s

* the Department of AgriculiLire, Food,

ope?

and Rural Development should, in coop-
eraion wih aher bodes, devee a po-
gramforthe managed developmentof GM
aops thet woud provice for a phased,
moniored progression o ful commercal
adkeio

+ the Iish Siaie Laboraiory should be
desgnaidastheraiondieferencelbbo-
rainyforthedeedondGMImeteiesn
foods and aher poduds;

* hthe niress of trargparency ad
public awareness, regulatory bodies
should, as a metier of Sandad pracice,
mele avabbke he et posstie o=
matonontheappicationsiomeleaseand
marketing approvals of GMOs;

+ a naliordl biolednology ethics come
mitee shoud be esiabished under the
ausposs o the Royd Iish Academy ©
sk the ehical ssUes lasad by bo-
technologyinaninformedanddispession+
aevey,

* independent genetic research shoud
becondudedinieandinbaaspedsat
GMOs, ghing consikrationio disindive

nemnaysofinformingthepubicabout
boechndogy, s exding and poenl
berels andthe posshe s Dhedth
and the evionment shouid be devised
and deployed: A central Government Web
sieshoudbeesabishedtretpovidesa
hroed range ofidavart, upodae nor-
mation namanner reedly acoessbe
tepudc

*newmeansafpromoing
tation and involverment in debaties aboout
biotechnology should be developed and
ploedt and

- the Inter-Departmental Group shouid

tellangedebatsaes adte

Group shouid be expandedoindude rep-

tion Agency; the Food Safety Promation

Board; TEAGASC; and the Department of

Afs Heiage Godadt ad te ok

meneged by industy and efiecively op-
posed by environment groups”. However,
the repot s  menion te bk o
paicaleedadpniebndontesse
ardihemmntgovemmenfsa/mlgw

GM tedoogy n Ireland s deted and
omisthe 1999 Eurcbarometer resuts. It
i aso warsome that the repat come
petely ignores previouss puibic communk
Cont. onp.6
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