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Revised Uniform Arbitration Act 

Chapter 1, Subchapter XV, Article 45C. 
 

Current through the 2008 Regular Session 
 
§ 1-569.1. Definitions

(4) "Knowledge" means actual knowledge. 

 
 
The following definitions apply in this Article: 
(1) "Arbitration organization" means an association, agency, board, commission, or other entity that is 
neutral and initiates, sponsors, or administers an arbitration proceeding or is involved in the 
appointment of an arbitrator. 
(2) "Arbitrator" means an individual appointed to render an award, alone or with others, in a 
controversy that is subject to an agreement to arbitrate. 
(3) "Court" means a court of competent jurisdiction in this State. 

(5) "Person" means an individual, corporation, business trust, estate, trust, partnership, limited liability 
company, association, joint venture, government; governmental subdivision, agency, or 
instrumentality; public corporation; or any other legal or commercial entity. 
(6) "Record" means information that is inscribed on a tangible medium or that is stored in an electronic 
or other medium and is retrievable in perceivable form. 
 
§ 1-569.2. Notice 
 
(a) Except as otherwise provided in this Article, a person gives notice to another person by taking 
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action that is reasonably necessary to inform the other person in the ordinary course, whether or not the 
other person acquires knowledge of the notice. 
 
(b) A person has notice if the person has knowledge of the notice or has received notice. 
 
(c) A person receives notice when it comes to the person's attention or the notice is delivered at the 
person's place of residence or place of business or at another location held out by the person as a place 
of delivery of communications. 
 
§ 1-569.3. When Article applies 
 
(a) This Article governs an agreement to arbitrate made on or after January 1, 2004. 
 
(b) This Article governs an agreement to arbitrate made before January 1, 2004, if all parties to the 
agreement or to the arbitration proceeding agree in a record that this Article applies. 
 
(c) This Article does not govern arbitrations under Article 1H of Chapter 90 of the General Statutes. 
 
§ 1-569.4. Effect of agreement to arbitrate; nonwaivable provisions

(4) Waive the right under G.S. 1-569.16 of a party to an agreement to arbitrate to be represented by an 
attorney at any proceeding or hearing under this Article, but an employer and a labor organization may 
waive the right to representation by a lawyer in a labor arbitration. 

 
 
(a) Except as otherwise provided in subsections (b) and (c) of this section, a party to an agreement to 
arbitrate or to an arbitration proceeding may waive, or the parties may vary the effect of, the 
requirements of this Article to the extent provided by law. 
 
(b) Before a controversy arises that is subject to an agreement to arbitrate, a party to the agreement 
may not: 
(1) Waive or agree to vary the effect of the requirements of G.S. 1- 569.5(a), 1-569.6(a), 1-569.8, 1-
569.17(a), 1-569.17(b), 1- 569.26, or 1-569.28; 
(2) Agree to unreasonably restrict the right under G.S. 1-569.9 to notice of the initiation of an 
arbitration proceeding; 
(3) Agree to unreasonably restrict the right under G.S. 1-569.12 to disclosure of any facts by a neutral 
arbitrator; or 

 
(c) A party to an agreement to arbitrate or to an arbitration proceeding may not waive, or the parties 
shall not vary the effect of, the requirements of this section or G.S 1-569.3(a), 1-569.7, 1-569.14, 1-
569.18, 1- 569.20(d), 1-569.20(e), 1-569.22, 1-569.23, 1-569.24, 1- 569.25(a), 1-569.25(b), 1-569.29, 
1-569.30, 1-569.31. Any waiver contrary to this section shall not be effective but shall not have the 
effect of voiding the agreement to arbitrate. 
 
§ 1-569.5. Application for judicial relief 
 
(a) Except as otherwise provided in G.S. 1-569.28, an application for judicial relief under this Article 
shall be made by motion to the court and heard in the manner provided by law or rule of court for 
making and hearing motions. 
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(b) Unless a civil action involving the agreement to arbitrate is pending, notice of an initial motion to 
the court under this Article shall be served in the manner provided by law for the service of a summons 
in a civil action. Otherwise, notice of the motion shall be given in the manner prescribed by law or rule 
of court for serving motions in pending cases. 
 
§ 1-569.6. Validity of agreement to arbitrate 
 
(a) An agreement contained in a record to submit to arbitration any existing or subsequent controversy 
arising between the parties to the agreement is valid, enforceable, and irrevocable except upon a 
ground that exists at law or in equity for revoking a contract. 
 
(b) The court shall decide whether an agreement to arbitrate exists or a controversy is subject to an 
agreement to arbitrate. 
 
(c) An arbitrator shall decide whether a condition precedent to arbitrability has been fulfilled and 
whether a contract containing a valid agreement to arbitrate is enforceable. 
 
(d) If a party to a judicial proceeding challenges the existence of, or claims that a controversy is not 
subject to, an agreement to arbitrate, the arbitration proceeding may continue pending final resolution 
of the issue by the court, unless the court otherwise orders. 
 
§ 1-569.7. Motion to compel or stay arbitration

 
(b) On motion of a person alleging that an arbitration proceeding has been initiated or threatened but 
that there is no agreement to arbitrate, the court shall proceed summarily to decide the issue. If the 
court finds that there is an enforceable agreement to arbitrate, it shall order the parties to arbitrate. 
 
(c) If the court finds that there is no enforceable agreement to arbitrate, it shall not, pursuant to 
subsection (a) or (b) of this section, order the parties to arbitrate. 
 
(d) The court shall not refuse to order arbitration because the claim subject to arbitration lacks merit or 
because grounds for the claim have not been established. 
 
(e) If a proceeding involving a claim referable to arbitration under an alleged agreement to arbitrate is 
pending in a court, a motion under this section shall be made in that court. Otherwise a motion under 
this section may be made in any court as provided in G.S. 1-569.27. 
 
(f) If a party makes a motion to the court to order arbitration, the court on just terms shall stay any 
judicial proceeding that involves a claim alleged to be subject to the arbitration until the court renders a 

 
 
(a) On motion of a person showing an agreement to arbitrate and alleging another person's refusal to 
arbitrate pursuant to the agreement: 
(1) If the refusing party does not appeal or does not oppose the motion, the court shall order the parties 
to arbitrate; and 
(2) If the refusing party opposes the motion, the court shall proceed summarily to decide the issue and 
order the parties to arbitrate unless it finds that there is no enforceable agreement to arbitrate. 
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final decision under this section. 
 
(g) If the court orders arbitration, the court on just terms shall stay any judicial proceeding that 
involves a claim subject to the arbitration. If a claim subject to the arbitration is severable, the court 
may limit the stay to that claim. 
 
§ 1-569.8. Provisional remedies  
(a) Before an arbitrator is appointed and is authorized and able to act, the court, upon motion of a party 
to an arbitration proceeding and for good cause shown, may enter an order for provisional remedies to 
protect the effectiveness of the arbitration proceeding to the same extent and under the same conditions 
as if the controversy were the subject of a civil action. 
 
(b) After an arbitrator is appointed and is authorized and able to act: 
(1) The arbitrator may issue orders for provisional remedies, including interim awards, as the arbitrator 
finds necessary to protect the effectiveness of the arbitration proceeding and to promote the fair and 
expeditious resolution of the controversy, to the same extent and under the same conditions as if the 
controversy were the subject of a civil action; and 
(2) A party to an arbitration proceeding may move the court for a provisional remedy if the matter is 
urgent and the arbitrator is not able to act in a timely manner or the arbitrator cannot provide an 
adequate remedy. 
 
(c) A party does not waive the right to arbitrate by making a motion under subsection (a) or (b) of this 
section. 
 
§ 1-569.9. Initiation of arbitration 
 
(a) A person initiates an arbitration proceeding by giving notice in a record to the other parties to the 
agreement to arbitrate in the agreed manner between the parties or, in the absence of agreement, by 
certified or registered mail, return receipt requested, and obtained, or by service as authorized for the 
commencement of a civil action. The notice shall describe the nature of the controversy and the 
remedy sought. 
 
(b) Unless a person objects for lack or insufficiency of notice under G.S. 1-569.15(c) no later than the 
beginning of the arbitration hearing, the person, by appearing at the hearing, waives any objection to 
lack or insufficiency of notice. 
 
§ 1-569.10. Consolidation of separate arbitration proceedings 
 
(a) Except as otherwise provided in subsection (c) of this section, upon motion of a party to an 
agreement to arbitrate or to an arbitration proceeding, the court may order consolidation of separate 
arbitration proceedings as to all or some of the claims if: 
(1) There are separate agreements to arbitrate or separate arbitration proceedings between the same 
persons or one of them is a party to a separate agreement to arbitrate or a separate arbitration with a 
third person; 
(2) The claims subject to the agreements to arbitrate arise in substantial part from the same transaction 
or series of related transactions; 
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(3) The existence of a common issue of law or fact creates the possibility of conflicting decisions in the 
separate arbitration proceedings; and 
(4) Prejudice resulting from a failure to consolidate is not outweighed by the risk of undue delay or 
prejudice to the rights of or hardship to parties opposing consolidation. 
 
(b) The court may order consolidation of separate arbitration proceedings as to some claims and allow 
other claims to be resolved in separate arbitration proceedings. 
 
(c) The court shall not order consolidation of the claims of a party to an agreement to arbitrate if the 
agreement prohibits consolidation. 
 
§ 1-569.11. Appointment of arbitrator; service as a neutral arbitrator 
 
(a) If the parties to an agreement to arbitrate agree on a method for appointing an arbitrator, that 
method shall be followed, unless the method fails. If the parties have not agreed on a method, the 
agreed method fails, or an arbitrator appointed fails or is unable to act and a successor has not been 
appointed, the court, on motion of a party to the arbitration proceeding, shall appoint the arbitrator. An 
arbitrator so appointed has all the powers of an arbitrator designated in the agreement to arbitrate or 
appointed pursuant to the agreed method. 
 
(b) An individual who has a known, direct, and material interest in the outcome of the arbitration 
proceeding or a known, existing, and substantial relationship with a party shall not serve as an 
arbitrator required by an agreement to be neutral. 
 
§ 1-569.12. Disclosure by arbitrator

 
(b) An arbitrator has a continuing obligation to disclose to all parties to the agreement to arbitrate and 
to the arbitration proceeding and to any other arbitrators any facts that the arbitrator learns after 
accepting appointment which a reasonable person would consider likely to affect the impartiality of the 
arbitrator. 
 
(c) If an arbitrator discloses a fact required by subsection (a) or (b) of this section to be disclosed and a 
party timely objects to the appointment or continued service of the arbitrator based upon the fact 
disclosed, the objection may be a ground under G.S. 1-569.23(a)(2) for vacating an award made by the 
arbitrator. 
 
(d) If the arbitrator did not disclose a fact as required by subsection (a) or (b) of this section, upon 
timely objection by a party, the court under G.S. 1-569.23(a)(2) may vacate an award. 
 

 
 
(a) Before accepting appointment, an individual who is requested to serve as an arbitrator, after making 
a reasonable inquiry, shall disclose to all parties to the agreement to arbitrate and to the arbitration 
proceeding and to any other arbitrators any known facts that a reasonable person would consider likely 
to affect the impartiality of the arbitrator in the arbitration proceeding, including: 
(1) A financial or personal interest in the outcome of the arbitration proceeding; and 
(2) An existing or past relationship with any of the parties to the agreement to arbitrate or to the 
arbitration proceeding, their counsel or representatives, a witness, or other arbitrators. 
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(e) An arbitrator appointed as a neutral arbitrator who does not disclose a known, direct, and material 
interest in the outcome of the arbitration proceeding or a known, existing, and substantial relationship 
with a party is presumed to act with evident partiality under G.S. 1-569.23(a)(2). 
 
(f) If the parties to an arbitration proceeding agree to the procedures of an arbitration organization or 
any other procedures for challenges to arbitrators before an award is made, substantial compliance with 
those procedures is a condition precedent to a motion to vacate an award on that ground under G.S. 1-
569.23(a)(2). 
 
§ 1-569.13. Action by majority 
 
If there is more than one arbitrator, the powers of an arbitrator shall be exercised by a majority of the 
arbitrators, but all of them shall conduct the hearing under G.S. 1-569.15(c). 
 
§ 1-569.14. Immunity of arbitrator; competency to testify; attorneys' fees and costs

 
(e) If a person commences a civil action against an arbitrator, arbitration organization, or representative 
of an arbitration organization arising from the services of the arbitrator, organization, or representative, 
or if a person seeks to compel an arbitrator or a representative of an arbitration organization to testify 
or produce records in violation of subsection (d) of this section, and the court decides that the 
arbitrator, arbitration organization, or representative of an arbitration organization is immune from 
civil liability or that the arbitrator or representative of the organization is not competent to testify, the 
court shall award to the arbitrator, organization, or representative reasonable attorneys' fees, costs, and 
other reasonable expenses of litigation. 
 
(f) Immunity under this section shall not apply to acts or omissions that occur with respect to the 
operation of a motor vehicle. 
 

 
 
(a) An arbitrator or an arbitration organization acting in that capacity is immune from civil liability to 
the same extent as a judge of a court of this State acting in a judicial capacity. 
 
(b) The immunity afforded by this section supplements any immunity under other law. 
 
(c) The failure of an arbitrator to make a disclosure required by G.S. 1- 569.12 shall not cause any loss 
of immunity under this section. 
 
(d) In a judicial, administrative, or similar proceeding, an arbitrator or representative of an arbitration 
organization is not competent to testify and shall not be required to produce records as to any 
statement, conduct, decision, or ruling occurring during the arbitration proceeding to the same extent 
as a judge of a court of this State acting in a judicial capacity. This subsection shall not apply: 
(1) To the extent necessary to determine the claim of an arbitrator, arbitration organization, or 
representative of the arbitration organization against a party to the arbitration proceeding; or 
(2) To a hearing on a motion to vacate an award under G.S. 1-569.23(a)(1) or (a)(2) if the movant 
makes a prima facie showing that a ground for vacating the award exists. 

§ 1-569.15. Arbitration process 
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(a) An arbitrator may conduct an arbitration in the manner the arbitrator considers appropriate for a fair 
and expeditious disposition of the proceeding. The authority conferred upon the arbitrator includes the 
power to hold conferences with the parties to the arbitration proceeding before the hearing and, among 
other matters, determine the admissibility, relevance, materiality, and weight of any evidence. 
 
(b) An arbitrator may decide a request for summary disposition of a claim or particular issue: 
(1) If all interested parties agree; or 
(2) Upon request of one party to the arbitration proceeding if that party gives notice to all other parties 
to the proceeding and the other parties have a reasonable opportunity to respond. 
 
(c) If an arbitrator orders a hearing, the arbitrator shall set a time and place and give notice of the 
hearing not less than five days before the hearing begins. Unless a party to the arbitration proceeding 
objects to the lack or insufficiency of notice not later than the beginning of the hearing, the party's 
appearance at the hearing waives the objection. Upon request of a party to the arbitration proceeding 
and for good cause shown, or upon the arbitrator's own initiative, the arbitrator may adjourn the 
hearing from time to time as necessary but shall not postpone the hearing to a time later than that fixed 
by the agreement to arbitrate for making the award unless the parties to the arbitration proceeding 
consent to a later date. The arbitrator may hear and decide the controversy upon the evidence produced 
although a party who was duly notified did not appear. The court, upon request, may direct the 
arbitrator to conduct the hearing promptly and render a timely decision. 
 
(d) At a hearing under subsection (c) of this section, a party to the arbitration proceeding may be heard, 
present evidence material to the controversy, and cross-examine witnesses appearing at the hearing. 
 
(e) If an arbitrator ceases to or is unable to act during the arbitration proceeding, a replacement 
arbitrator shall be appointed in accordance with G.S. 1-569.11 to continue the proceeding and to 
resolve the controversy. 
 
(f) The rules of evidence shall not apply in arbitration proceedings, except as to matters of privilege or 
immunities. 
 
§ 1-569.16. Representation by lawyer 
 
A party to an arbitration proceeding may be represented by an attorney or attorneys. 
 
§ 1-569.17. Witnesses; subpoenas; depositions; discovery  
(a) An arbitrator may issue a subpoena for the attendance of a witness and for the production of records 
and other evidence at any hearing and may administer oaths. A subpoena shall be served in the manner 
for service of subpoenas in a civil action and, upon motion to the court by a party to the arbitration 
proceeding or the arbitrator, enforced in the manner for enforcement of subpoenas in a civil action. 
 
(b) In order to make the proceedings fair, expeditious, and cost-effective, upon request of a party to or 
a witness in an arbitration proceeding, an arbitrator may permit a deposition of any witness to be taken 
for use as evidence at the hearing, including a witness who cannot be subpoenaed for or is unable to 
attend a hearing. The arbitrator shall determine the conditions under which the deposition is taken. 
 
(c) An arbitrator may permit any discovery the arbitrator decides is appropriate under the 
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circumstances, taking into account the needs of the parties to the arbitration proceeding and other 
affected persons and the desirability of making the proceeding fair, expeditious, and cost-effective. 
 
(d) If an arbitrator permits discovery under subsection (c) of this section, the arbitrator may order a 
party to the arbitration proceeding to comply with the arbitrator's discovery-related orders, issue 
subpoenas for the attendance of a witness and for the production of records and other evidence at a 
discovery proceeding, and take action against a noncomplying party to the extent a court could if the 
controversy were the subject of a civil action in this State. 
 
(e) An arbitrator may issue a protective order to prevent the disclosure of privileged information, 
confidential information, trade secrets, and other information protected from disclosure to the extent a 
court could if the controversy were the subject of a civil action in this State. 
 
(f) All laws compelling a person under subpoena to testify and all fees for attending a judicial 
proceeding, a deposition, or a discovery proceeding as a witness apply to an arbitration proceeding as 
if the controversy were the subject of a civil action in this State. 
 
(g) The court may enforce a subpoena or discovery-related order for the attendance of a witness within 
this State and for the protection of records and other evidence issued by an arbitrator in connection 
with an arbitration proceeding in another state upon conditions determined by the court so as to make 
the arbitration proceeding fair, expeditious, and cost-effective. A subpoena or discovery-related order 
issued by an arbitrator in another state shall be served in the manner provided by law for service of 
subpoenas in a civil action in this State and, upon motion to the court by a party to the arbitration 
proceeding or the arbitrator, enforced in the manner provided by law for enforcement of subpoenas in a 
civil action in this State. 
 
(h) An arbitrator shall not have the authority to hold a party in contempt of any order the arbitrator 
makes under this section. A court may hold parties in contempt for failure to obey an arbitrator's order, 
or an order made by the court, pursuant to this section, among other sanctions imposed by the 
arbitrator or the court. 
 
§ 1-569.18. Judicial enforcement of preaward ruling by arbitrator 
 
(a) If an arbitrator makes a preaward ruling in favor of a party to the arbitration proceeding, the party 
may request the arbitrator to incorporate the ruling into an award under G.S. 1-569.19. A prevailing 
party may make a motion to the court for an expedited order to confirm the award under G.S. 1-569.22, 
in which case the court shall summarily decide the motion. The court shall issue an order to confirm 
the award unless the court vacates, modifies, or corrects the award under G.S. 1-569.23 or G.S. 1-
569.24. 
 
(b) An arbitrator's ruling under subsection (a) of this section that denies a request for a preaward ruling 
is not subject to trial court review. A party whose request under subsection (a) of this section for a 
preaward ruling has been denied by an arbitrator may seek relief under G.S. 1-569.20 and G.S. 1-
569.21 from any final award the arbitrator renders. 
 
(c) There is no right of appeal from trial court orders and judgments on preaward rulings by an 
arbitrator after a trial court award under this section, G.S. 1-569.19, and G.S. 1-569.28. 
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§ 1-569.19. Award 
 
(a) An arbitrator shall make a record of an award. The record shall be signed or otherwise 
authenticated as authorized by federal or State law by any arbitrator who concurs with the award. The 
arbitrator or the arbitration organization shall give notice of the award, including a copy of the award, 
to each party to the arbitration proceeding. 
 
(b) An award shall be made within the time specified by the agreement to arbitrate or, if not specified 
therein, within the time ordered by the court. The court may extend or the parties to the arbitration 
proceeding may agree in a record to extend the time. The court or the parties may extend the time 
within or after the time specified or ordered. A party waives any objection that an award was not 
timely made unless that party gives notice of the objection to the arbitrator before receiving notice of 
the award. 
 
§ 1-569.20. Change of award by arbitrator 
 
(a) On motion to an arbitrator by a party to an arbitration proceeding, the arbitrator may modify or 
correct an award: 
(1) Upon a ground stated in G.S. 1-569.24(a)(1) or (a)(3); 
(2) Because the arbitrator had not made a final and definite award upon a claim submitted by the 
parties to the arbitration proceeding; or 
(3) To clarify the award. 
 
(b) A motion under subsection (a) of this section shall be made and notice given to all parties within 20 
days after the moving party receives notice of the award. 
 
(c) A party to the arbitration proceeding shall give notice of any objection to the motion within 10 days 
after receipt of the notice. 
 
(d) If a motion to the court is pending under G.S. 1-569.22, 1-569.23, or 1-569.24, the court may 
submit the claim to the arbitrator to consider whether to modify or correct the award: 
(1) Upon a ground stated in G.S. 1-569.24(a)(1) or (a)(3); 
(2) Because the arbitrator had not made a final and definite award upon a claim submitted by the 
parties to the arbitration proceeding; or 
(3) To clarify the award. 
 
(e) An award modified or corrected pursuant to this section is subject to G.S. 1-569.19(a), 1-569.22, 1-
569.23, and 1-569.24. 
 
§ 1-569.21. Remedies; fees and expenses of arbitration proceeding 
 
(a) An arbitrator may award punitive damages or other exemplary relief if: 
(1) The arbitration agreement provides for an award of punitive damages or exemplary relief; 
(2) An award for punitive damages or other exemplary relief is authorized by law in a civil action 
involving the same claim; and 
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(3) The evidence produced at the hearing justifies the award under the legal standards otherwise 
applicable to the claim. 
 
(b) An arbitrator may award reasonable expenses of arbitration if an award of expenses is authorized 
by law in a civil action involving the same claim or by the agreement of the parties to the arbitration 
proceeding. An arbitrator may award reasonable attorneys' fees if: 
(1) The arbitration agreement provides for an award of attorneys' fees; and 
(2) An award of attorneys' fees is authorized by law in a civil action involving the same claim. 
 
(c) As to all remedies other than those authorized by subsections (a) and (b) of this section, an 
arbitrator may order any remedies the arbitrator considers just and appropriate under the circumstances 
of the arbitration proceeding. The fact that a remedy could not or would not be granted by the court is 
not a ground for refusing to confirm an award under G.S. 1-569.22 or for vacating an award under G.S. 
1-569.23. 
 
(d) An arbitrator's expenses and fees, together with other expenses, shall be paid as provided in the 
award. 
 
(e) If an arbitrator awards punitive damages or other exemplary relief under subsection (a) of this 
section, the arbitrator shall specify in the award the basis in fact justifying and the basis in law 
authorizing the award and state separately the amount of the punitive damages or other exemplary 
relief. 
 
§ 1-569.22. Confirmation of award.  
After a party to an arbitration receives notice of an award, the party may make a motion to the court for 
an order confirming the award. Upon motion of a party for an order confirming the award, the court 
shall issue a confirming order unless the award is modified or corrected pursuant to G.S. 1-569.20 or 
G.S. 1-569.24 or is vacated pursuant to G.S. 1-569.23. 
 
§ 1-569.23. Vacating award

a. Evident partiality by an arbitrator appointed as a neutral arbitrator; 

 
 
(a) Upon motion to the court by a party to an arbitration proceeding, the court shall vacate an award 
made in the arbitration proceeding if: 
(1) The award was procured by corruption, fraud, or other undue means; 
(2) There was: 

b. Corruption by an arbitrator; or 
c. Misconduct by an arbitrator prejudicing the rights of a party to the arbitration proceeding; 
(3) An arbitrator refused to postpone the hearing upon a showing of sufficient cause for postponement, 
refused to consider evidence material to the controversy, or otherwise conducted the hearing contrary 
to G.S. 1-569.15 so as to prejudice substantially the rights of a party to the arbitration proceeding; 
(4) An arbitrator exceeded the arbitrator's powers; 
(5) There was no agreement to arbitrate, unless the person participated in the arbitration proceeding 
without raising the objection under G.S. 1-569.15(c) no later than the beginning of the arbitration 
hearing; or 
(6) The arbitration was conducted without proper notice of the initiation of an arbitration as required in 
G.S. 1-569.9 so as to prejudice substantially the rights of a party to the arbitration proceeding. 
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(b) A motion under this section shall be filed within 90 days after the moving party receives notice of 
the award pursuant to G.S. 1-569.19 or within 90 days after the moving party receives notice of a 
modified or corrected award pursuant to G.S. 1-569.20, unless the moving party alleges that the award 
was procured by corruption, fraud, or other undue means, in which case the motion shall be made 
within 90 days after the ground is known, or by the exercise of reasonable care would have been 
known, by the moving party. 
 
(c) If the court vacates an award on a ground other than that set forth in subdivision (a)(5) of this 
section, it may order a rehearing. If the award is vacated on a ground stated in subdivision (1) or (2) of 
subsection (a) of this section, the rehearing shall be before a new arbitrator. If the award is vacated on a 
ground stated in subdivision (3), (4), or (6) of subsection (a) of this section, the rehearing may be held 
before the arbitrator who made the award or the arbitrator's successor. The arbitrator shall render the 
decision in the rehearing within the same time as the time provided in G.S. 1- 569.19(b) for an award. 
 
(d) If the court denies a motion to vacate an award, it shall confirm the award unless a motion to 
modify or correct the award pursuant to G.S. 1-569.24 is pending. 
 
§ 1-569.24. Modification or correction of award

 
(b) If a motion made under subsection (a) of this section is granted, the court shall modify and confirm 
the award as modified or corrected. Otherwise, unless a motion to vacate is pending, the court shall 
confirm the award. 
 
(c) A motion to modify or correct an award pursuant to this section may be joined with a motion to 
vacate the award. 
 

 
 
(a) Upon motion made within 90 days after the moving party receives notice of the award pursuant to 
G.S. 1-569.19 or within 90 days after the moving party receives notice of a modified or corrected 
award pursuant to G.S. 1-569.20, the court shall modify or correct the award if: 
(1) There was an evident mathematical miscalculation or an evident mistake in the description of a 
person, thing, or property referred to in the award; 
(2) The arbitrator has made an award on a claim not submitted to the arbitrator, and the award may be 
corrected without affecting the merits of the decision on the claims submitted; or 
(3) The award is imperfect in a matter of form not affecting the merits of the decision on the claims 
submitted. 

§ 1-569.25. Judgment on award; attorneys' fees and litigation expenses 
 
(a) Upon granting an order confirming, vacating without directing a rehearing, modifying, or 
correcting an award, the court shall enter a judgment in conformity with the order. The judgment may 
be recorded, docketed, and enforced as any other judgment in a civil action. 
 
(b) A court may allow reasonable costs of the motion and subsequent judicial proceedings. 
 
(c) On motion of a prevailing party to a contested judicial proceeding under G.S. 1-569.22, 1-569.23, 
or 1-569.24, the court may award reasonable attorneys' fees and other reasonable expenses of litigation 
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incurred in a judicial proceeding after the award is made to a judgment confirming, vacating without 
directing a rehearing, modifying, or correcting an award. 
 
§ 1-569.26. Jurisdiction 
 
(a) A court of this State having jurisdiction over the controversy and the parties to an agreement to 
arbitrate may enforce the agreement to arbitrate. 
 
(b) An agreement to arbitrate providing for arbitration in this State confers exclusive jurisdiction on the 
court to enter judgment on an award under this Article. 
 
§ 1-569.27. Venue 
 
A motion pursuant to G.S. 1-569.5 shall be made in the court of the county in which the agreement to 
arbitrate specifies the arbitration hearing is to be held or, if the hearing has been held, in the court of 
the county in which it was held. Otherwise, the motion may be made in the court of any county in 
which an adverse party resides or has a place of business or, if no adverse party has a residence or 
place of business in this State, in the court of any county in this State. All subsequent motions shall be 
made in the court hearing the initial motion unless the court otherwise directs. 
 
§ 1-569.28. Appeals

 
(b) An appeal under this section shall be taken as from an order or a judgment in a civil action. 
 

 
 
(a) An appeal may be taken from: 
(1) An order denying a motion to compel arbitration; 
(2) An order granting a motion to stay arbitration; 
(3) An order confirming or denying confirmation of an award; 
(4) An order modifying or correcting an award; 
(5) An order vacating an award without directing a rehearing; or 
(6) A final judgment entered pursuant to this Article. 

§ 1-569.29. Uniformity of application and construction 
 
In applying and construing this Article, consideration shall be given to the need to promote uniformity 
of the law with respect to its subject matter among states that enact it. 
 
§ 1-569.30. Relationship to federal Electronic Signatures in Global and National Commerce Act 
 
The provisions of this Article governing the legal effect, validity, and enforceability of electronic 
records or electronic signatures, and of contracts performed with the use of these records or signatures, 
conform to the requirements of section 102 of the Electronic Signatures in Global and National 
Commerce Act, 15 U.S.C. § 7001, et seq., or as otherwise authorized by federal or State law governing 
these electronic records or electronic signatures. 
 
§ 1-569.31. Short title 
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This Article may be cited as the Revised Uniform Arbitration Act. 
 
 

Rules for Court-Ordered Arbitration in North Carolina 
 

Current with amendments received through 2008 
 

(i) Which are assigned to a magistrate, provided that appeals from judgments of magistrates are subject 
to court-ordered arbitration under these rules except appeals from summary ejectment actions and 
actions in which the sole claim is an action on an account; 

Rule 1. Actions Subject to Arbitration 
 
(a) By Order of the Court. 
 
(1) District Court. All civil actions filed in the District Court Division are subject to court-ordered 
arbitration under these rules, except actions: 

(ii) In which class certification is sought; 
(iii) In which a request has been made for a preliminary injunction or a temporary restraining order; 
(iv) Involving family law matters including claims filed under N.C.Gen. Stat. chapters 50, 50A, 50B, 
51, 52, 52B and 52C; 
(v) Involving title to real estate; 
(vi) Which are special proceedings; or 
(vii) In which the sole claim is an action on an account. 
 
(2) Superior Court. The Senior Resident Superior Court Judge may order any civil Superior Court 
action to arbitration, where the amount in controversy does not exceed $15,000, under these rules after 
the Court confers with the parties at a scheduling conference. The judge shall enter a written order, 
which finds that the action is appropriate for arbitration and that the amount in controversy does not 
exceed $15,000. 
 
(b) Arbitration by Agreement. 
 
(1) District Court. The parties in any other civil action pending in the District Court Division may, 
upon joint written motion, request to submit the action to arbitration under these rules. The Court may 
approve the motion if it finds that arbitration under these rules is appropriate, and the amount in 
controversy does not exceed $15,000. The consent of the parties shall not be presumed, but shall be 
stated by the parties expressly in writing. 
 
(2) Superior Court. The parties in any civil action pending in the Superior Court Division where the 
amount in controversy does not exceed $15,000 may, upon joint written motion, request to submit the 
action to arbitration under these rules. The Court may approve the motion if it finds that arbitration 
under these rules is appropriate, and the amount in controversy does not exceed $15,000. The consent 
of the parties shall not be presumed, but shall be stated by the parties expressly in writing. 
 
(c) Exemption and Withdrawal From Arbitration. The Court may exempt or withdraw any action from 
arbitration on its own motion, or on motion of a party, made not less than 10 days before the arbitration 
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hearing and a showing that: (i) the action is excepted from arbitration under Arb.Rule 1(a)(1) or (ii) 
there is a compelling reason to do so. 
 
Rule 2. Arbitrators 
 
(a) Selection. 
 
(1) The Court shall approve and maintain a list of qualified arbitrators, which shall be a public record. 
The parties may stipulate to an arbitrator on the Court's list within the first 20 days after the 60-day 
period fixed in Arb.Rule 8(b). If there is no stipulation, the Court shall appoint an arbitrator from the 
list and notify the parties of the arbitrator selected. 
 
(2) Parties may choose an arbitrator who is not on the Court's list provided the arbitrator consents, the 
Court approves the choice, and the arbitrator otherwise meets all the requirements of Arb.Rule 2 with 
the exception of the requirement to complete the arbitrator training as prescribed by the Administrative 
Office of the Courts. The stipulation of agreement on an arbitrator, the arbitrator's consent, and the 
court order approving such stipulation shall be filed within the same 20-day period for choosing an 
arbitrator on the Court's list. 
 
(b) Eligibility. An arbitrator shall be a member in good standing of the North Carolina State Bar and 
have been licensed to practice law for five years. The arbitrator shall have been admitted in North 
Carolina for at least the last two years of the five-year period. Admission outside North Carolina may 
be considered for the balance of the five-year period, so long as the arbitrator was admitted as a duly 
licensed member of the bar of a state(s) or a territory(ies) of the United States or the District of 
Columbia. In addition, an arbitrator shall complete the arbitrator training course prescribed by the 
Administrative Office of the Courts and be approved by the Chief District Court Judge for such 
service. Arbitrators so approved shall serve at the pleasure of the appointing Court. 
 
(c) Fees and Expenses. Arbitrators shall be paid a $100 fee by the Court for each arbitration hearing 
when they file their awards with the Court. An arbitrator may be reimbursed for expenses actually and 
necessarily incurred in connection with an arbitration hearing and paid a reasonable fee not exceeding 
$100 for work on a case not resulting in a hearing upon the arbitrator's written application to and 
approval by the Chief Judge of the District Court. 
 
(d) Oath of Office. Arbitrators shall take an oath or affirmation similar to that prescribed in 
N.C.Gen.Stat. § 11-11, in a form approved by the Administrative Office of the Courts, before 
conducting any hearings. 
 
(e) Arbitrator Ethics; Disqualification. Arbitrators shall comply with the Canons of Ethics for 
Arbitrators promulgated by the Supreme Court of North Carolina. Arbitrators shall be disqualified and 
must recuse themselves in accordance with the Canons. 
 
(f) Replacement of Arbitrator. If an arbitrator is disqualified, recused, unable, or unwilling to serve, a 
replacement shall be appointed by the Court from the list of arbitrators. 
 
Rule 3. Arbitration Hearings 
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(a) Hearing Scheduled by the Court. Arbitration hearings shall be scheduled by the Court and held in a 
courtroom, if available, or in any other public room suitable for conducting judicial proceedings and 
shall be open to the public. 
 
(b) Prehearing Exchange of Information. At least 10 days before the date set for the hearing, the parties 
shall exchange: 
 
(1) Lists of witnesses they expect to testify; 
 
(2) Copies of documents or exhibits they expect to offer in evidence; and 
 
(3) A brief statement of the issues and their contentions. 
 
Parties may agree in writing to rely on stipulations and/or statements, sworn or unsworn, rather than a 
formal presentation of witnesses and documents, for all or part of the hearing. Failure to comply with 
Arb.Rule 3(b) may be cause for sanctions under Arb.Rule 3(l). Each party shall bring to the hearing 
and provide to the arbitrator a copy of these materials. These materials shall not be filed with the Court 
or included in the case file. 
 
(c) Exchanged Documents Considered Authenticated. Any document exchanged may be received in 
the hearing as evidence without further authentication; however, the party against whom it is offered 
may subpoena and examine as an adverse witness anyone who is the author, custodian, or a witness 
through whom the document might otherwise have been introduced. Documents not so exchanged may 
not be received if to do so would, in the arbitrator's opinion, constitute unfair, prejudicial surprise. 
 
(d) Copies of Exhibits Admissible. Copies of exchanged documents or exhibits are admissible in 
arbitration hearings. 
 
(e) Witnesses. Witnesses may be compelled to testify under oath or affirmation and produce evidence 
by the same authority and to the same extent as if the hearing were a trial. The arbitrator is empowered 
and authorized to administer oaths and affirmations in arbitration hearings. 
 
(f) Subpoenas. N.C.R.Civ.P. 45 shall apply to subpoenas for attendance of witnesses and production of 
documentary evidence at an arbitration hearing under these rules. 
 
(g) Authority of Arbitrator to Govern Hearings. Arbitrators shall have the authority of a trial judge to 
govern the conduct of hearings, except for the power to punish for contempt. The arbitrator shall refer 
all contempt matters to the Court. 
 
(h) Law of Evidence Used as Guide. The law of evidence does not apply, except as to privilege, in an 
arbitration hearing but shall be considered as a guide toward full and fair development of the facts. The 
arbitrator shall consider all evidence presented and give it the weight and effect the arbitrator 
determines appropriate. 
 
(i) No Ex Parte Communications with Arbitrator. No ex parte communications between parties or their 
counsel and arbitrators are permitted. 
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(j) Failure to Appear; Defaults; Rehearing. If a party who has been notified of the date, time and place 
of the hearing fails to appear without good cause therefor, the hearing may proceed and an award may 
be made by the arbitrator against the absent party upon the evidence offered by the parties present, but 
not by default for failure to appear or by dismissing the case. If a party is in default for any other 
reason but no judgment has been entered upon the default pursuant to N.C.R.Civ.P. 55(b) before the 
hearing, the arbitrator may hear evidence and may issue an award against the party in default. The 
Court may order a rehearing of any case in which an award was made against a party who failed to 
obtain a continuance of a hearing and failed to appear for reasons beyond the party's control. Such 
motion for rehearing shall be filed with the Court within the time allowed for demanding trial de novo 
stated in Arb.Rule 5(a). 
 
(k) No Record of Hearing Made. No official transcript of an arbitration hearing shall be made. The 
arbitrator may permit any party to record the arbitration hearing in any manner that does not interfere 
with the proceeding. 
 
(l) Sanctions. Any party failing to attend an arbitration proceeding shall be subject to sanctions by the 
Court on motion of a party, report of the arbitrator, or by the Court on its own motion. These sanctions 
may include those provided in N.C.R.Civ.P. 11, 37(b)(2)(A)-37(b)(2)(D) and N.C.Gen.Stat. § 6-21.5. 
 
(m) Proceedings in Forma Pauperis. The right to proceed in forma pauperis is not affected by these 
rules. 
 
(n) Limits of Hearings. Arbitration hearings shall be limited to one hour unless the arbitrator 
determines at the hearing that more time is necessary to ensure fairness and justice to the parties. 
 
(1) A written application for a substantial enlargement of time for a hearing must be filed with the 
Court and the arbitrator, if appointed, and must be served on opposing parties at the earliest practicable 
time, and no later than the date for prehearing exchange of information under Arb.Rule 3(b). The Court 
will rule on these applications after consulting the arbitrator if appointed. 
 
(2) An arbitrator is not required to receive repetitive or cumulative evidence. 
 
(o) Hearing Concluded. The arbitrator shall declare the hearing concluded when all the evidence is in 
and any arguments the arbitrator permits have been completed. In exceptional cases, the arbitrator has 
discretion to receive post-hearing briefs, but not evidence, if submitted within three days after the 
hearing has been concluded. 
 
(p) Parties Must Be Present at Hearings; Representation. All parties shall be present at hearings in 
person or through counsel. Parties may appear pro se as permitted by law. 
 
(q) Motions. Designation of an action for arbitration does not affect a party's right to file any motion 
with the Court. 
 
(1) The Court, in its discretion, may consider and determine any motion at any time. It may defer 
consideration of issues raised by motion to the arbitrator for determination in the award. Parties shall 
state their contentions regarding pending motions referred to the arbitrator in the exchange of 
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information required by Arb.Rule 3(b). 
 
(2) Pendency of a motion shall not be cause for delaying an arbitration hearing unless the Court so 
orders. 
 
Rule 4. The Award 
 
(a) Filing the Award. The award shall be in writing, signed by the arbitrator and filed with the clerk 
within three days after the hearing is concluded or the receipt of post-hearing briefs, whichever is later. 
 
(b) Findings; Conclusions; Opinions. No findings of fact and conclusions of law or opinions 
supporting an award are required. 
 
(c) Scope of Award. The award must resolve all issues raised by the pleadings, may be in any amount 
supported by the evidence, shall include interest as provided by law, and may include attorney's fees as 
allowed by law. 
 
(d) Copies of Award to Parties. The arbitrator shall deliver a copy of the award to all of the parties or 
their counsel at the conclusion of the hearing or the Court shall serve the award after filing. A record 
shall be made by the arbitrator or the Court of the date and manner of service. 
 

 
(a) Trial De Novo as of Right. Any party not in default for a reason subjecting that party to judgment 
by default who is dissatisfied with an arbitrator's award may have a trial de novo as of right upon filing 
a written demand for trial de novo with the Court, and service of the demand on all parties, on an 
approved form within 30 days after the arbitrator's award has been served, or within 10 days after an 
adverse determination of an Arb.Rule 3(j) motion to rehear. Demand for jury trial pursuant to 
N.C.R.Civ.P. 38(b) does not preserve the right to a trial de novo. A demand by any party for a trial de 
novo in accordance with this section is sufficient to preserve the right of all other parties to a trial de 
novo. Any trial de novo pursuant to this section shall include all claims in the action. 
 
(b) Filing Fee. The first party filing a demand for trial de novo shall pay a filing fee equivalent to the 
arbitrator's compensation, which shall be held by the Court until the case is terminated. The fee shall 
be returned to the demanding party only upon written order of the trial judge finding that the position 
of the demanding party has been improved over the arbitrator's award. Otherwise, the filing fee shall be 
deposited into the Judicial Department's General Fund. 
 
(c) No Reference to Arbitration in Presence of Jury. A trial de novo shall be conducted as if there had 
been no arbitration proceeding. No reference may be made to prior arbitration proceedings in the 
presence of a jury without consent of all parties to the arbitration and the Court's approval. 
 
(d) No Evidence of Arbitration Admissible. No evidence that there have been arbitration proceedings 
or of statements made and conduct occurring in arbitration proceedings may be admitted in a trial de 
novo, or in any subsequent proceeding involving any of the issues in or parties to the arbitration, 
without the consent of all parties to the arbitration and the Court's approval. 
 

Rule 5. Trial De Novo 
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(e) Arbitrator Not to Be Called as Witness. An arbitrator may not be deposed or called as a witness to 
testify concerning anything said or done in an arbitration proceeding in a trial de novo or any 
subsequent civil or administrative proceeding involving any of the issues in or parties to the arbitration. 
The arbitrator's notes are privileged and not subject to discovery. 
 
(f) Judicial Immunity. The arbitrator shall have judicial immunity to the same extent as a trial judge 
with respect to the arbitrator's actions in the arbitration proceeding. 
 
Rule 6. The Court's Judgment 
 
(a) Termination of Action Before Judgment. Dismissals or a consent judgment may be filed at any time 
before entry of judgment on an award. 
 
(b) Judgment Entered on Award. If the case is not terminated by dismissal or consent judgment, and no 
party files a demand for trial de novo within 30 days after the award is served, the clerk or the Court 
shall enter judgment on the award, which shall have the same effect as a consent judgment in the 
action. A copy of the judgment shall be served on all parties or their counsel. 
 
Rule 7. Costs 
 
(a) Arbitration Costs. The arbitrator may include in an award court costs accruing through the 
arbitration proceedings in favor of the prevailing party. 
 
(b) Costs Denied if Party Does Not Improve Position in Trial De Novo. A party demanding trial de 
novo whose position is not improved at the trial may be denied costs in connection with the arbitration 
proceeding by the trial judge, even though that party prevails at trial. 
 
Rule 8. Administration 
 
(a) Actions Designated for Arbitration. The Court shall designate actions eligible for arbitration upon 
the filing of the complaint or docketing of an appeal from a magistrate's judgment and give notice of 
such designation to the parties. 
 
(b) Hearings Rescheduled; 60 Day Limit; Continuance. 
 
(1) The Court shall schedule hearings with notice to the parties to begin within 60 days after: (i) the 
docketing of an appeal from a magistrate's judgment, (ii) the filing of the last responsive pleading, or 
(iii) the expiration of the time allowed for the filing of such pleading. 
 
(2) A hearing may be scheduled, rescheduled, or continued to a date after the time allowed by this rule 
only by the Court before whom the case is pending upon a written motion and a showing of a strong 
and compelling reason to do so. 
 
(c) Date of Hearing Advanced by Agreement. A hearing may be held earlier than the date set by the 
Court, by agreement of the parties with Court approval. 
 
(d) Forms. Forms for use in these arbitration proceedings must be approved by the Administrative 
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Office of the Courts. 
 
(e) Delegation of Nonjudicial Functions. To conserve judicial resources and facilitate the effectiveness 
of these rules, the Court may delegate nonjudicial, administrative duties and functions to supporting 
Court personnel and authorize them to require compliance with approved procedures. 
 
(f) Definitions. "Court" as used in these rules means: 
 
(1) The Chief District Court Judge or the delegate of such judge; or 
 
(2) Any assigned judge exercising the Court's jurisdiction and authority in an action. 
 
Rule 9. Application of Rules 
 
These Rules shall apply to cases filed on or after their effective date and to pending cases submitted by 
agreement of the parties under Arb. Rule 1(b) or referred to arbitration by order of the Court in those 
districts designated for court-ordered arbitration in accordance with G.S. §§ 7A-37 and 7A-37.1. 
 
 

International Commercial Arbitration and Conciliation 
Chapter 1, Subchapter XV, Article 45B 

 
Current through the 2008 Regular Session 

 
§ 1-567.30. Preamble and short title 
 
It is the policy of the State of North Carolina to promote and facilitate international trade and 
commerce, and to provide a forum for the resolution of disputes that may arise from participation 
therein. Pursuant to this policy, the purpose of this Article is to encourage the use of arbitration or 
conciliation as a means of resolving such disputes, to provide rules for the conduct of arbitration or 
conciliation proceedings, and to assure access to the courts of this State for legal proceedings ancillary 
to such arbitration or conciliation. This Article shall be known as the North Carolina International 
Commercial Arbitration and Conciliation Act. 
 
§ 1-567.31. Scope of application  
(a) This Article applies to international commercial arbitration and conciliation, subject to any 
applicable international agreement in force between the United States of America and any other nation 
or nations, or any federal statute. 
 
(b) The provisions of this Article, except G.S. 1-567.38, 1-567.39, and 1-567.65, apply only if the 
place of arbitration is in this State. 
 
(c) An arbitration or conciliation is international if: 
(1) The parties to the arbitration or conciliation agreement have their places of business in different 
nations when the agreement is concluded; or 
(2) One or more of the following places is situated outside the nations in which the parties have their 
places of business: 
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a. The place of arbitration or conciliation if determined pursuant to the arbitration agreement; 
b. Any place where a substantial part of the obligations of the commercial relationship is to be 
performed; or 
c. The place with which the subject matter of the dispute is most closely connected; or 
(3) The parties have expressly agreed that the subject matter of the arbitration or conciliation 
agreement relates to more than one nation. 
 
(d) For the purposes of subsection (c) of this section: 
(1) If a party has more than one place of business, the place of business is that which has the closest 
relationship to the arbitration or conciliation agreement; 
(2) If a party does not have a place of business, reference is to be made to the party's domicile. 
 
(e) An arbitration or conciliation, respectively, is deemed commercial for the purposes of this Article if 
it arises out of a relationship of a commercial nature, including, but not limited to the following: 
(1) A transaction for the exchange of goods and services; 
(2) A distribution agreement; 
(3) A commercial representation or agency; 
(4) An exploitation agreement or concession; 
(5) A joint venture or other related form of industrial or business cooperation; 
(6) The carriage of goods or passengers by air, sea, land, or road; 
(7) A contract or agreement relating to construction, insurance, licensing, factoring, leasing, 
consulting, engineering, financing, or banking; 
(8) The transfer of data or technology; 
(9) The use or transfer of intellectual or industrial property, including trade secrets, trademarks, trade 
names, patents, copyrights, and software programs; 
(10) A contract for the provision of any type of professional service, whether provided by an employee 
or an independent contractor. 
 
(f) This Article shall not affect any other law in force by virtue of which certain disputes may not be 
submitted to arbitration, conciliation, or mediation, or may be submitted to arbitration, conciliation, or 
mediation only according to provisions other than those of this Article. 
 
(g) This Article shall not apply to any agreement providing explicitly that it shall not be subject to the 
North Carolina International Commercial Arbitration and Conciliation Act. This Article shall not apply 
to any agreement executed prior to June 13, 1991. 
 
§ 1-567.32. Definitions and rules of interpretation 
 
(a) For the purposes of this Article: 
(1) "Arbitral award" means any decision of an arbitral tribunal on the substance of a dispute submitted 
to it, and includes an interlocutory, or partial award; 
(2) "Arbitral tribunal" means a sole arbitrator or a panel of arbitrators; 
(3) "Arbitration" means any arbitration whether or not administered by a permanent arbitral institution; 
(4) "Party" means a party to an arbitration agreement; 
(5) "Superior court" means the superior court of any county in this State selected pursuant to G.S. 1-
567.36. 
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(b) Where a provision of this Article, except G.S. 1-567.58, leaves the parties free to determine a 
certain issue, such freedom includes the right of the parties to authorize a third party, including an 
institution, to make that determination. 
 
(c) Where a provision of this Article refers to the fact that the parties have agreed or that they may 
agree or in any other way refers to an agreement of the parties, such agreement includes any arbitration 
rules referred to in that agreement. 
 
(d) Where a provision of this Article, other than in G.S. 1-567.55(1) and G.S. 1-567.62(b)(1), refers to 
a claim, it also applies to a counterclaim, and where it refers to a defense, it also applies to a defense to 
such counterclaim. 
 
§ 1-567.33. Receipt of written communications or submissions 
 
(a) Unless otherwise agreed by the parties, any written communication or submission is deemed to 
have been received if it is delivered to the addressee personally or if it is delivered at the addressee's 
place of business, domicile or mailing address and the communication or submission is deemed to have 
been received on the day it is so delivered. Delivery by facsimile transmission shall constitute valid 
receipt if the communication or submission is in fact received. 
 
(b) If none of the places referred to in subsection (a) can be found after making reasonable inquiry, a 
written communication or submission is deemed to have been received if it is sent to the addressee's 
last known place of business, domicile or mailing address by registered mail or any other means which 
provide a record of the attempt to deliver it. 
 
(c) The provisions of this Article do not apply to a written communication or submission relating to a 
court, administrative or special proceeding. 
 
§ 1-567.33A. Severability 
 
In the event any provision of this act is held to be invalid, the court's holding as to that provision shall 
not affect the validity or operation of other provisions of the act; and to that end the provisions of the 
act are severable. 
 
International Commercial Arbitration 
 
§ 1-567.34. Waiver of right to object 
 
A party who knows that any provision of this Article or any requirement under the arbitration 
agreement has not been complied with and yet proceeds with the arbitration without stating an 
objection to such noncompliance without undue delay or, if a time limit is provided therefor, within 
that period of time, shall be deemed to have waived any right to object. 
 
§ 1-567.35. Extent of court intervention 
 
In matters governed by this Article, no court shall intervene except where so provided in this Article or 
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applicable federal law or any applicable international agreement in force between the United States of 
America and any other nation or nations. 
 
§ 1-567.36. Venue and jurisdiction of courts 

 
(b) All other functions assigned by this Article to the superior court shall be performed by the superior 
court of the county in which the place of arbitration is located. 
 

 
(a) The functions referred to in G.S. 1-567.41(c) and (d), 1- 567.43(a), 1-567.44(b), 1-567.46(c), and 1-
567.57 shall be performed by the superior court in: 
(1) The county where the arbitration agreement is to be performed or was made; 
(2) If the arbitration agreement does not specify a county where the agreement is to be performed and 
the agreement was not made in any county in the State of North Carolina, the county where any party 
to the court proceeding resides or has a place of business; 
(3) In any case not covered by subdivisions (1) or (2) of this subsection, in any county in the State of 
North Carolina. 

§ 1-567.37. Definition and form of arbitration agreement 
 
(a) An "arbitration agreement" is an agreement by the parties to submit to arbitration all or certain 
disputes which have arisen or which may arise between them in respect of a defined legal relationship, 
whether or not contractual. An arbitration agreement may be in the form of an arbitration clause in a 
contract or in the form of a separate agreement. 
 
(b) The arbitration agreement shall be in writing. An agreement is in writing if it is contained in a 
document signed by the parties or in an exchange of letters, telex, telegrams, facsimile transmission, or 
other means of telecommunication which provide a record of the agreement, or in an exchange of 
statements of claim and defense in which the existence of an agreement is alleged by one party and not 
denied by another. The reference in a contract to a document containing an arbitration clause 
constitutes an arbitration agreement provided that the contract is in writing and the reference is such as 
to make that clause part of the contract. 
 
(c) Such arbitration agreement shall be valid, enforceable and irrevocable, except with the consent of 
all the parties, without regard to the justiciable character of the controversy. 
 
§ 1-567.38. Arbitration agreement and substantive claim before court 
 
(a) When a party to an international commercial arbitration agreement as defined in this Article 
commences judicial proceedings seeking relief with respect to a matter covered by the agreement to 
arbitrate, any other party to the agreement may apply to the superior court for an order to stay the 
proceedings and compel arbitration. 
 
(b) Arbitration proceedings may begin or continue, and an award may be made, while an action 
described in subsection (a) is pending before the court. 
 
§ 1-567.39. Interim relief and the enforcement of interim measures 
 
(a) In the case of an arbitration where the arbitrator or arbitrators have not been appointed, or where the 
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arbitrator or arbitrators are unavailable, a party may seek interim relief directly from the superior court 
as provided in subsection (c). Enforcement shall be granted as provided by the law applicable to the 
type of interim relief sought. 
 
(b) In all other cases, a party shall seek interim measures under G.S. 1- 567.47 from the arbitral 
tribunal and shall have no right to seek interim relief from the superior court, except that a party to an 
arbitration governed by this Article may request from the superior court enforcement of an order of an 
arbitral tribunal granting interim measures under G.S. 1-567.47. 
 
(c) In connection with an agreement to arbitrate or a pending arbitration, the superior court may grant, 
pursuant to subsection (a) of this section: 
(1) An order of attachment or garnishment; 
(2) A temporary restraining order or preliminary injunction; 
(3) An order for claim and delivery; 
(4) The appointment of a receiver; 
(5) Delivery of money or other property into court; 
(6) Any other order that may be necessary to ensure the preservation or availability either of assets or 
of documents, the destruction or absence of which would be likely to prejudice the conduct or 
effectiveness of the arbitration. 
 
(d) In considering a request for interim relief or the enforcement of interim measures, the court shall 
give preclusive effect to any finding of fact of the arbitral tribunal in the proceeding, including the 
probable validity of the claim that is the subject of the interim relief sought or the interim measures 
granted. 
 
(e) Where the arbitral tribunal has not ruled on an objection to its jurisdiction, the court shall not grant 
preclusive effect to the tribunal's findings until the court has made an independent finding as to the 
jurisdiction of the arbitral tribunal. If the court rules that the arbitral tribunal did not have jurisdiction, 
the application for interim relief or the enforcement of interim measures shall be denied. Such a ruling 
by the court that the arbitral tribunal lacks jurisdiction is not binding on the arbitral tribunal or 
subsequent judicial proceedings. 
 
(f) The availability of interim relief under this section may be limited by prior written agreement of the 
parties. 
 
§ 1-567.40. Number of arbitrators 
 
There shall be one arbitrator unless the parties agree on a greater number of arbitrators. 
 
§ 1-567.41. Appointment of arbitrators

(c)(1) If an agreement is not made under subsection (b) of this section, in an arbitration with three 
arbitrators, each party shall appoint one arbitrator, and the two arbitrators thus appointed shall appoint 

 
 
(a) A person of any nationality may be an arbitrator. 
 
(b) The parties may agree on a procedure of appointing the arbitral tribunal subject to the provisions of 
subsections (d) and (e) of this section. 
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the third arbitrator; if a party fails to appoint the arbitrator within 30 days of receipt of a request to do 
so from the other party, or if the two arbitrators fail to agree on the third arbitrator within 30 days of 
their appointment, the appointment shall be made, upon request of a party, by the superior court. 
(2) In an arbitration with a sole arbitrator, if the parties are unable to agree on the arbitrator, a sole 
arbitrator shall be appointed, upon request of a party, by the superior court. 
(3) In an arbitration involving more than two parties, if no agreement is reached under subsection (b) 
of this section, the superior court, on request of a party, shall appoint one or more arbitrators, as 
provided in G.S. 1- 567.40. 
 
(d) The superior court, on request of any party, may take the necessary measures, unless the agreement 
on the appointment procedure provides other means for securing the appointment, if, under an 
appointment procedure agreed upon by the parties: 
(1) A party fails to act as required under such procedure; or 
(2) The parties, or two arbitrators, are unable to reach an agreement expected of them under such 
procedure; or 
(3) A third party, including an institution, fails to perform any function entrusted to it under such 
procedure. 
 
(e) A decision of the superior court on a matter entrusted by subsection (c) or (d) of this section shall 
be final and not subject to appeal. 
 
(f) The superior court, in appointing an arbitrator, shall consider: 
(1) Any qualifications required of the arbitrator by the agreement of the parties; 
(2) Such other considerations as are likely to secure the appointment of an independent and impartial 
arbitrator; 
(3) In the case of a sole or third arbitrator, the advisability of appointing an arbitrator of a nationality 
other than those of the parties. 
 
(g) The parties may agree to employ an established arbitration institution to conduct the arbitration. If 
they do not so agree, the superior court may in its discretion designate an established arbitration 
institution to conduct the arbitration. 
 
(h) Unless otherwise agreed, an arbitrator shall be entitled to compensation at an hourly or daily rate 
which reflects the size and complexity of the case, and the experience of the arbitrator. If the parties 
are unable to agree on such a rate, the rate shall be determined by the arbitral institution chosen 
pursuant to subsection (g) of this section or by the arbitral tribunal, in either case subject to the review 
of the superior court upon the motion of any dissenting party. 
 
§ 1-567.42. Grounds for challenge 
 
(a) Except as otherwise provided in this Article, all persons whose names have been submitted for 
consideration for appointment or designation as arbitrators, or who have been appointed or designated 
as such, shall make a disclosure to the parties within 15 days of such submission, appointment, or 
designation of any information which might cause their impartiality to be questioned including, but not 
limited to, any of the following instances: 
(1) The person has a personal bias or prejudice concerning a party, or personal knowledge of disputed 
evidentiary facts concerning the proceeding; 



 26 

(2) The person served as a lawyer in the matter in controversy, or the person is or has been associated 
with another who has participated in the matter during such association, or has been a material witness 
concerning it; 
(3) The person served as an arbitrator in another proceeding involving one or more of the parties to the 
proceeding; 
(4) The person, individually or as a fiduciary, or such person's spouse or minor child residing in such 
person's household, has a financial interest in the subject matter in controversy or in a party to the 
proceeding, or any other interest that could be substantially affected by the outcome of the proceeding; 
(5) The person, his or her spouse, or a person within the third degree of relationship to either of them, 
or the spouse of such a person meets any of the following conditions: 
a. The person is or has been a party to the proceeding, or an officer, director, or trustee of a party; 
b. The person is acting or has acted as a lawyer in the proceeding; 
c. The person is known to have an interest that could be substantially affected by the outcome of the 
proceeding; 
d. The person is likely to be a material witness in the proceeding; 
(6) The person has a close personal or professional relationship with a person who meets any of the 
following conditions: 
a. The person is or has been a party to the proceeding, or an officer, director, or trustee of a party; 
b. The person is acting or has acted as a lawyer or representative in the proceeding; 
c. The person is or expects to be nominated as an arbitrator or conciliator in the proceeding; 
d. The person is known to have an interest that could be substantially affected by the outcome of the 
proceeding; 
e. The person is likely to be a material witness in the proceeding. 
 
(b) The obligation to disclose information set forth in subsection (a) of this section is mandatory and 
cannot be waived as to the parties with respect to persons serving either as sole arbitrator or as the 
chief or prevailing arbitrator. The parties may otherwise agree to waive such disclosure. 
 
(c) From the time of appointment and throughout the arbitral proceedings, an arbitrator shall disclose 
to the parties without delay any circumstances referred to in subsection (a) of this section which were 
not previously disclosed. 
 
(d) Unless otherwise agreed by the parties or the rules governing the arbitration, an arbitrator may be 
challenged only if circumstances exist that give rise to justifiable doubts as to his or her independence 
or impartiality, or as to his or her possession of the qualifications upon which the parties have agreed. 
 
(e) A party may challenge an arbitrator appointed by it, or in whose appointment it has participated 
only for reasons of which it becomes aware after the appointment has been made. 
 
§ 1-567.43. Challenge procedure 
 
(a) The parties may agree on a procedure for challenging an arbitrator, subject to the provisions of 
subsection (c) of this section. 
 
(b) If there is no agreement under subsection (a) of this section, a party challenging an arbitrator shall, 
within 15 days after becoming aware of the constitution of the arbitral tribunal or after becoming aware 
of any circumstance referred to in G.S. 1-567.42(a), send a written statement of the reasons for the 
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challenge to the arbitral tribunal. Unless the challenged arbitrator withdraws or the other party agrees 
to the challenge, the arbitral tribunal shall decide on the challenge. 
 
(c) If a challenge under any procedure agreed upon by the parties or under the procedure of subsection 
(b) of this section is not successful, the challenging party may, within 30 days after having received 
notice of the decision rejecting the challenge, request the superior court to decide on the challenge, 
which decision shall be final and subject to no appeal. While such a request is pending, the arbitral 
tribunal, including the challenged arbitrator, may continue to conduct the arbitral proceedings and 
make an award. 
 
§ 1-567.44. Failure or impossibility to act 
 
(a) The mandate of an arbitrator terminates if the arbitrator becomes unable to perform the arbitrator's 
functions or for other reasons fails to act without undue delay or the arbitrator withdraws or the parties 
agree to the termination. 
 
(b) If a controversy remains concerning any of the grounds referred to in subsection (a) of this section, 
a party may request the superior court to decide on the termination of the mandate. The decision of the 
superior court shall be final and not subject to appeal. 
 
(c) If under this section or under G.S. 1-567.43, an arbitrator withdraws or otherwise agrees to the 
termination of his or her mandate, no acceptance of the validity of any ground referred to in this 
section or G.S. 1-567.43(b) shall be implied in consequence of such action. 
 
§ 1-567.45. Appointment of substitute arbitrator

 
(c) Unless otherwise agreed by the parties, an order or ruling of the arbitral tribunal made prior to the 
replacement of an arbitrator under this section is not invalid because there has been a change in the 
composition of the tribunal. 
 

 
 
(a) Where the mandate of an arbitrator terminates for any reason, a substitute arbitrator shall be 
appointed according to the rules that were applicable to the appointment of the arbitrator being 
replaced. 
 
(b) Unless otherwise agreed by the parties: 
(1) Where the number of arbitrators is less than three and an arbitrator is replaced, any hearings 
previously held shall be repeated; 
(2) Where the presiding arbitrator is replaced, any hearings previously held shall be repeated; 
(3) Where the number of arbitrators is three or more and an arbitrator other than the presiding 
arbitrator is replaced, any hearings previously held may be repeated at the discretion of the arbitral 
tribunal. 

§ 1-567.46. Competence of arbitral tribunal to rule on its jurisdiction 
 
(a) The arbitral tribunal may rule on its own jurisdiction, including any objections with respect to the 
existence or validity of the arbitration agreement. For that purpose, an arbitration clause which forms a 
part of a contract shall be treated as an agreement independent of the other terms of the contract. A 
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decision by the arbitral tribunal that the contract is null and void shall not entail ipso jure the invalidity 
of the arbitration clause, unless the arbitral tribunal finds that the arbitration clause was obtained by 
fraud, whether in the inducement or in the factum. 
 
(b) A plea that the arbitral tribunal does not have jurisdiction shall be raised not later than the 
submission of the statement of defense. However, a party is not precluded from raising such a plea by 
the fact that the party has appointed, or participated in the appointment of, an arbitrator. A plea that the 
arbitral tribunal is exceeding the scope of its authority shall be raised as soon as the matter alleged to 
be beyond the scope of its authority is raised during the arbitral proceedings. In either case, the arbitral 
tribunal may admit a later plea if it considers the delay justified. 
 
(c) The arbitral tribunal may rule on a plea referred to in subsection (b) of this section either as a 
preliminary question or in an award on the merits. If the arbitral tribunal rules as a preliminary 
question that it has jurisdiction, after having received notice of that ruling, any party may request the 
superior court to decide the matter. The decision of the superior court shall be final and not subject to 
appeal. While such a request is pending, the arbitral tribunal may continue the arbitral proceedings and 
make an award. 
 
§ 1-567.47. Power of arbitral tribunal to order interim measures 
 
Unless otherwise agreed by the parties, the arbitral tribunal may, at the request of a party, order any 
party to take such interim measure of protection as the arbitral tribunal may consider necessary in 
respect of the subject matter of the dispute, including an interim measure analogous to any type of 
interim relief specified in G.S. 1-567.39(c). The arbitral tribunal may require any party to provide 
appropriate security, including security for costs as provided in G.S. 1-567.61(h)(2), in connection with 
such measure. 
 
§ 1-567.48. Equal treatment of parties; representation by attorney  
(a) The parties shall be treated with equality and each party shall be given a full opportunity to present 
its case. 
 
(b) A party has the right to be represented by an attorney at any proceeding or hearing under this 
Article. A waiver of this right prior to the proceeding or hearing is ineffective. 
 
§ 1-567.49. Determination of rules of procedure  
(a) Subject to the provisions of this Article, the parties may agree on the procedure to be followed by 
the arbitral tribunal in conducting the proceedings. 
 
(b) If there is no agreement under subsection (a) of this section, the arbitral tribunal may, subject to the 
provisions of this Article, conduct the arbitration in such manner as it considers appropriate. The 
power conferred upon the arbitral tribunal includes the power to order such discovery as it deems 
necessary and to determine the admissibility, relevance, materiality, and weight of any evidence. 
Evidence need not be limited by the rules of evidence applicable in judicial proceedings, except as to 
immunities and privilege. Each party shall have the burden of proving the facts relied on to support its 
claim, setoff, or defense. 
 
§ 1-567.50. Place of arbitration 
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(a) The parties may agree on the place of arbitration. If the parties do not agree, the place of arbitration 
shall be determined by the arbitral tribunal having regard to the circumstances of the case, including 
the convenience of the parties. 
 
(b) Notwithstanding the provisions of subsection (a) of this section, the arbitral tribunal may, unless 
otherwise agreed by the parties, meet at any place it considers appropriate for consultation among its 
members, for hearing witnesses, experts or the parties, or for inspection of goods, other property, or 
documents. 
 
§ 1-567.51. Commencement of arbitral proceedings 
 
Unless otherwise agreed by the parties, the arbitral proceedings in respect of a particular dispute shall 
commence on the date on which a request for that dispute to be referred to arbitration is received by 
the respondent. 
 
§ 1-567.52. Language 
 
(a) The parties may agree on the language or languages to be used in the arbitral proceedings. If the 
parties do not agree, the arbitral tribunal shall determine the language or languages to be used in the 
proceedings. This agreement or determination, unless otherwise specified therein, shall apply to any 
written statement by a party, any hearing and any award, decision, or other communication by the 
arbitral tribunal. 
 
(b) The arbitral tribunal may order that any documentary evidence shall be accompanied by a 
translation into the language or languages agreed upon by the parties or determined by the arbitral 
tribunal. 
 
(c) The arbitral tribunal may employ one or more translators at the expense of the parties. 
 
§ 1-567.53. Statements of claim and defense 
 
(a) Within the period of time agreed by the parties or determined by the arbitral tribunal, the claimant 
shall state the facts supporting its claim, the points at issue and the relief or remedy sought, and the 
respondent shall state its defenses and counterclaims or setoffs in respect of these particulars, unless 
the parties have otherwise agreed as to the required elements of such statements. The parties may 
submit with their statements all documents they consider to be relevant or may add a reference to the 
documents or other evidence the party will submit. 
 
(b) Unless otherwise agreed by the parties, either party may amend or supplement a claim or defense 
during the course of the arbitral proceedings, unless the arbitral tribunal considers it inappropriate to 
allow such amendment having regard to the delay in making it. 
 
(c) If there are more than two parties to the arbitration, each party shall state its claims, setoffs, and 
defenses as provided in subsection (a) of this section. 
 
§ 1-567.54. Hearings and written proceedings 
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(a) Unless otherwise agreed by the parties, the arbitral tribunal shall decide whether to hold oral 
hearings for the presentation of evidence or for oral argument, or whether the proceedings shall be 
conducted on the basis of documents and other materials. Unless the parties have agreed that no 
hearings shall be held, the arbitral tribunal shall hold such hearings at an appropriate stage of the 
proceedings, if so requested by a party. 
 
(b) The parties shall be given sufficient advance notice of any hearing and of any meeting of the 
arbitral tribunal for the purposes of inspection of goods, other property, or documents. 
 
(c) All statements, documents, or other information supplied to the arbitral tribunal by one party shall 
be served on the other party and any expert report or evidentiary document on which the arbitral 
tribunal may rely in making its decision shall be served on the parties. The arbitral tribunal shall direct 
the timing of such service to protect the parties from undue surprise. 
 
(d) Unless otherwise agreed by the parties, all oral hearings and meetings in arbitral proceedings shall 
be held in camera. Confidential information disclosed during the proceedings by the parties or by 
witnesses shall not be divulged by the arbitrator or arbitrators. Unless otherwise agreed by the parties, 
or required by applicable law, the arbitral tribunal and the parties shall keep confidential all matters 
relating to the arbitration and the award. 
 
(e) The parties may agree on: 
(1) The attendance of a court reporter, 
(2) The creation of a transcript of proceedings, or 
(3) The making of an audio or video record of proceedings, at the expense of the parties. 
 
Any party may provide for any of the actions specified in subdivisions (1) through (3) of this 
subsection at that party's own expense. 
 
(f) After asking the parties if they have any further testimony or evidentiary submissions and upon 
receiving negative replies or being satisfied that the record is complete, the arbitral tribunal may 
declare the hearings closed. The arbitral tribunal may reopen the hearings, upon terms it considers just, 
at any time before the award is made. 
 
§ 1-567.55. Default of a party

(1) The claimant fails to submit a statement of claim in accordance with G.S. 1-567.53(a), the arbitral 
tribunal shall terminate the proceedings; 

 
 
Unless otherwise agreed by the parties, where, without showing sufficient cause: 

(2) The respondent fails to submit a statement of defense in accordance with G.S. 1-567.53(c), the 
arbitral tribunal shall continue to conduct the proceedings without treating such failure in itself as an 
admission of the claimant's allegations; 
(3) Any party fails to appear at a hearing or to produce documentary evidence as directed by the 
arbitral tribunal, the arbitral tribunal may continue to conduct the proceedings and make the award on 
the evidence before it. 
 
§ 1-567.56. Expert appointed by arbitral tribunal 
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(a) Unless otherwise agreed by the parties, the arbitral tribunal: 
(1) May appoint one or more experts to report to it on specific issues to be determined by the arbitral 
tribunal; 
(2) May require a party to give the expert any relevant information or to produce, or to provide access 
to, any relevant documents, goods, or other property for the expert's inspection. 
 
(b) Unless otherwise agreed by the parties, if a party so requests or if the arbitral tribunal considers it 
necessary, the expert shall, after delivery of his written or oral report, participate in an oral hearing 
where the parties have the opportunity to question the expert and to present expert witnesses on the 
points at issue. 
 
§ 1-567.57. Court assistance in obtaining discovery and taking evidence

(2) If all the parties cannot agree on an arbitral tribunal for the consolidated arbitration, appoint an 
arbitral tribunal as provided by G.S. 1-567.41; and 
(3) If all the parties cannot agree on any other matter necessary to conduct the consolidated arbitration, 
make any other order it considers necessary. 

 
 
(a) The arbitral tribunal or a party with the approval of the arbitral tribunal may request from the 
superior court assistance in obtaining discovery and taking evidence. The court may execute the 
request within its competence and according to its rules on discovery and taking evidence, and may 
impose sanctions for failure to comply with its orders. A subpoena may be issued as provided by G.S. 
8-59, in which case the witness compensation provisions of G.S. 6-51, 6-53, and 7A-314 shall apply. 
 
(b) If the parties to two or more arbitration agreements agree, in their respective arbitration agreements 
or otherwise, to consolidate the arbitrations arising out of those agreements, the superior court, upon 
application by a party, may do any of the following: 
(1) Order the arbitrations to be consolidated on terms the court considers just and necessary; 

 
§ 1-567.58. Rules applicable to substance of dispute 
 
(a) The arbitral tribunal shall decide the dispute in accordance with such rules of law as are chosen by 
the parties as applicable to the substance of the dispute. Any designation of the law or legal system of a 
given country or political subdivision thereof shall be construed, unless otherwise expressed, as 
directly referring to the substantive law of that country or political subdivision and not to its conflict of 
laws rules. 
 
(b) Failing any designation by the parties, the arbitral tribunal shall apply the law determined by the 
conflict of laws rules which it considers applicable. 
 
(c) The arbitral tribunal shall decide ex aequo et bono (on the basis of fundamental fairness), or as 
amiable compositeur (as an "amicable compounder"), only if the parties have expressly authorized it to 
do so. 
 
(d) In all cases, the arbitral tribunal shall decide in accordance with the terms of the contract and shall 
take into account the usages of the trade applicable to the transaction. 
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§ 1-567.59. Decision making by panel of arbitrators  
Unless otherwise agreed by the parties, in arbitral proceedings with more than one arbitrator, any 
decision of the arbitral tribunal shall be made by a majority of all its members. However, questions of 
procedure may be decided by a presiding arbitrator, if authorized by the parties or all members of the 
arbitral tribunal. 
 
§ 1-567.60. Settlement 
 
(a) An arbitral tribunal may encourage settlement of the dispute and, with the agreement of the parties, 
may use mediation, conciliation, or other procedures at any time during the arbitral proceedings to 
encourage settlement. 
 
(b) If, during arbitral proceedings, the parties settle the dispute, the arbitral tribunal shall terminate the 
proceedings and, if requested by the parties and not objected to by the arbitral tribunal, record the 
settlement in the form of an arbitral award on agreed terms. 
 
(c) An award on agreed terms shall be made in accordance with the provisions of G.S. 1-567.61 and 
shall state that it is an arbitral award. Such an award shall have the same status and effect as any other 
award on the substance of the dispute. 
 
§ 1-567.61. Form and contents of award

 
(b) The award shall not state the reasons upon which it is based, unless the parties have agreed that 
reasons are to be given. 
 
(c) The award shall state its date and the place of arbitration as determined in accordance with G.S. 1-
567.50. The award shall be considered to have been made at that place. 
 
(d) After the award is made, a copy signed by the arbitrator or arbitrators in accordance with 
subsection (a) of this section shall be delivered to each party. 
 
(e) The award may be denominated in foreign currency, by agreement of the parties or in the discretion 
of the arbitral tribunal if the parties are unable to agree. 
 
(f) Unless otherwise agreed by the parties, the arbitral tribunal may award interest. 
 
(g) The arbitral tribunal may award specific performance in its discretion to a party requesting an 
award of specific performance. 

 
 
(a) The award shall be made in writing and shall be signed by the arbitrator or arbitrators. In arbitral 
proceedings with more than one arbitrator, the signatures of the majority of all members of the arbitral 
tribunal shall suffice, provided that the reason for any omitted signature is stated. 

(h)(1) Unless otherwise agreed by the parties, the awarding of costs of an arbitration shall be at the 
discretion of the arbitral tribunal. 
(2) In making an order for costs, the arbitral tribunal may include as costs: 
a. The fees and expenses of the arbitrator or arbitrators, expert witnesses, and translators; 
b. Fees and expenses of counsel and of the institution supervising the arbitration, if any; and 
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c. Any other expenses incurred in connection with the arbitral proceedings. 
(3) In making an order for costs, the arbitral tribunal may specify: 
a. The party entitled to costs; 
b. The party who shall pay the costs; 
c. The amount of costs or method of determining that amount; and 
d. The manner in which the costs shall be paid. 
 
§ 1-567.62. Termination of proceedings

 
(c) Subject to the provisions of G.S. 1-567.63, the mandate of the arbitral tribunal terminates with the 
termination of the arbitral proceedings. 
 

 
 
(a) The arbitral proceedings are terminated by the final award or by an order of the arbitral tribunal in 
accordance with subsection (b) of this section. 
 
(b) The arbitral tribunal shall issue an order for the termination of the arbitral proceedings if: 
(1) The claimant withdraws the claim, unless the respondent objects to the order and the arbitral 
tribunal recognizes a legitimate interest on the respondent's part in obtaining a final settlement of the 
dispute; 
(2) The parties agree on the termination of the proceedings; or 
(3) The arbitral tribunal finds that the continuation of the proceedings has for any other reason become 
unnecessary or impossible. 

§ 1-567.63. Correction and interpretation of awards; additional awards

 
If the arbitral tribunal considers such request to be justified, it shall make the correction or give the 
interpretation within 30 days of receipt of the request. Such correction or interpretation shall become 
part of the award. 
 
(b) The arbitral tribunal may correct any error of the type referred to in subsection (a) on its own 
initiative within 30 days of the date of the award. 
 
(c) Unless otherwise agreed by the parties, within 30 days of receipt of the award, a party may request 
the arbitral tribunal to make an additional award as to claims presented in the arbitral proceedings but 
omitted from the award. If the arbitral tribunal considers the request to be justified, it shall make the 
additional award within 60 days after the date of receipt of the request. 
 
(d) The arbitral tribunal may extend, if necessary, the period within which it shall make a correction, 
interpretation, or an additional award under subsection (a) or (c). 
 

 
 
(a) Within 30 days of receipt of the award, unless another period of time has been agreed upon by the 
parties: 
(1) A party may request the arbitral tribunal to correct in the award any computation, clerical or 
typographical errors or other errors of a similar nature; 
(2) A party may request the arbitral tribunal to give an interpretation of a specific point or part of the 
award. 
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(e) The provisions of G.S. 1-567.61 shall apply to a correction or interpretation of the award or to an 
additional award made under this section. 
 
§ 1-567.64. Modifying or vacating of awards 
 
Subject to the relevant provisions of federal law or any applicable international agreement in force 
between the United States of America and any other nation or nations, an arbitral award may be 
vacated by a court only upon a showing that the award is tainted by illegality, or substantial unfairness 
in the conduct of the arbitral proceedings. In determining whether an award is so tainted, the superior 
court shall have regard to the provisions of this Article, and of G.S. 1-569.23 and G.S. 1-569.24, but 
shall not engage in de novo review of the subject matter of the dispute giving rise to the arbitration 
proceedings. 
 
§ 1-567.65. Confirmation and enforcement of awards 
 
Subject to the relevant provisions of federal law or any applicable international agreement in force 
between the United States of America and any other nation or nations, upon application of a party, the 
superior court shall confirm an arbitral award, unless it finds grounds for modifying or vacating the 
award under G.S. 1-567.64. An award shall not be confirmed unless the time for correction and 
interpretation of awards prescribed by G.S. 1-567.63 shall have expired or been waived by all the 
parties. Upon the granting of an order confirming, modifying, or correcting an award, judgment or 
decree shall be entered in conformity therewith and enforced as any other judgment or decree. The 
superior court may award costs of the application and of the subsequent proceedings. 
 
§ 1-567.66. Applications to superior court 
 
Except as otherwise provided, an application to the superior court under this Article shall be by motion 
and shall be heard in the manner and upon the notice provided by law or rule of court for the making 
and hearing of motions. Unless the parties have agreed otherwise, notice of an initial application for an 
order shall be served in the manner provided by law for the service of a summons in an action. 
 
§ 1-567.67. Appeals

(6) A judgment or decree entered pursuant to the provisions of this Article. 

 
 
(a) An appeal may be taken from: 
(1) An order denying an application to compel arbitration made under G.S. 1- 567.38; 
(2) An order granting an application to stay arbitration made under G.S. 1- 567.38; 
(3) An order confirming or denying confirmation of an award; 
(4) An order modifying or correcting an award; 
(5) An order vacating an award without directing a rehearing; or 

 
(b) The appeal shall be taken in the manner and to the same extent as from orders or judgments in a 
civil action. 
 
International Commercial Conciliation 
 
§ 1-567.78. Appointment of conciliators 
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(a) The parties may select or permit an arbitral tribunal or other third party to select one or more 
persons to serve as the conciliators. 
 
(b) The conciliator shall assist the parties in an independent and impartial manner in the parties' 
attempt to reach an amicable settlement of their dispute. The conciliator shall be guided by principles 
of objectivity, fairness, and justice and shall give consideration to, among other things, the rights and 
obligations of the parties, the usages of the trade concerned, and the circumstances surrounding the 
dispute, including any previous practices between the parties. 
 
(c) The conciliator may conduct the conciliation proceedings in a manner that the conciliator considers 
appropriate, considering the circumstances of the case, the wishes of the parties, and the desirability of 
a prompt settlement of the dispute. Except as otherwise provided by this Article, other provisions of 
the law of this State governing procedural matters do not apply to conciliation proceedings brought 
under this Part. 
 
§ 1-567.79. Representation 
 
The parties may appear in person or be represented or assisted by any person of their choice. 
 
§ 1-567.80. Report of conciliators 
 
(a) At any time during the proceedings, a conciliator may prepare a draft conciliation agreement and 
send copies to the parties, specifying the time within which the parties must signify their approval. The 
draft conciliation agreement may include the assessment and apportionment of costs between the 
parties. 
 
(b) A party is not required to accept a settlement proposed by the conciliator. 
 
§ 1-567.81. Confidentiality  
(a) Evidence of anything said or of an admission made in the course of a conciliation is not admissible, 
and disclosure of that evidence shall not be compelled in any arbitration or civil action in which, under 
law, testimony may be compelled to be given. This subsection does not limit the admissibility of 
evidence when all parties participating in conciliation consent to its disclosure. 
 
(b) If evidence is offered in violation of this section, the arbitral tribunal or the court shall make any 
order it considers appropriate to deal with the matter, including an order restricting the introduction of 
evidence or dismissing the case. 
 
(c) Unless the document otherwise provides, a document prepared for the purpose of, in the course of, 
or pursuant to the conciliation, or a copy of such document, is not admissible in evidence, and 
disclosure of the document shall not be compelled in any arbitration or civil action in which, under 
law, testimony may be compelled. 
 
§ 1-567.82. Stay of arbitration; resort to other proceedings 
 
(a) The agreement of the parties to submit a dispute to conciliation is considered an agreement between 
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or among those parties to stay all judicial or arbitral proceedings from the beginning of conciliation 
until the termination of conciliation proceedings. 
 
(b) All applicable limitation periods, including periods of prescription, are tolled or extended on the 
beginning of conciliation proceedings under this Part as to all parties to the conciliation proceedings 
until the tenth day following the date of termination of the proceedings. For purposes of this section, 
conciliation proceedings are considered to have begun when the parties have all agreed to participate in 
the conciliation proceedings. 
 
§ 1-567.83. Termination of conciliation

(1) On the date of the declaration, a written declaration of the particular party to the other parties and 
the conciliators that the conciliation proceedings are to be terminated as to that party. 

 
 
(a) A conciliation proceeding may be terminated as to all parties by any one of the following means: 
(1) On the date of the declaration, a written declaration of the conciliators that further efforts at 
conciliation are no longer justified. 
(2) On the date of the declaration, a written declaration of the parties addressed to the conciliators that 
the conciliation proceedings are terminated. 
(3) On the date of the agreement, a conciliation agreement signed by all of the parties. 
(4) On the date of the order, order of the court when the matter submitted to conciliation is in litigation 
in the courts of this State. 
 
(b) A conciliation proceeding may be terminated as to particular parties by any one of the following 
means: 

(2) On the date of the agreement, a conciliation agreement signed by some of the parties. 
(3) On the date of the order, order of the court when the matter submitted to conciliation is in litigation 
in the courts of this State. 
 
§ 1-567.84. Enforceability of decree 
 
If the conciliation proceeding settles the dispute and the result of the conciliation is in writing and 
signed by the conciliators and the parties or their representatives, the written agreement shall be treated 
as an arbitral award rendered by an arbitral tribunal under this Article and has the same force and effect 
as a final award in arbitration. 
 
§ 1-567.85. Costs 

(1) A reasonable fee to be paid to the conciliators. 

 
(a) On termination of the conciliation proceeding, the conciliators shall set the costs of the conciliation 
and give written notice of the costs to the parties. For purposes of this section, "costs" includes all of 
the following: 

(2) Travel and other reasonable expenses of the conciliators. 
(3) Travel and other reasonable expenses of witnesses requested by the conciliators, with the consent 
of the parties. 
(4) The cost of any expert advice requested by the conciliators, with the consent of the parties. 
(5) The cost of any court. 
 
(b) Costs shall be borne equally by the parties unless a conciliation agreement provides for a different 
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apportionment. All other expenses incurred by a party shall be borne by that party. 
 
§ 1-567.86. Effect on jurisdiction 
 
Requesting conciliation, consenting to participate in the conciliation proceedings, participating in 
conciliation proceedings, or entering into a conciliation agreement does not constitute consenting to the 
jurisdiction of any court in this State if conciliation fails. 
 
§ 1-567.87. Immunity of conciliators and parties 
 
(a) A conciliator, party, or representative of a conciliator or party, while present in this State for the 
purpose of arranging for or participating in conciliation under this Part, is not subject to service of 
process on any civil matter related to the conciliation. 
 
(b) A person who serves as a conciliator shall have the same immunity as judges from civil liability for 
their official conduct in any proceeding subject to this Part. This qualified immunity does not apply to 
acts or omissions which occur with respect to the operation of a motor vehicle. 
 
 

Mediation 
Chapter 7A, Subchapter II, Article 5. 

 
Current through the 2008 Regular Session 

 
§ 7A-38.1. Mediated settlement conferences in superior court civil actions

 
(c) Rules of procedure.--The Supreme Court may adopt rules to implement this section. 
 
(d) Statewide implementation.--Mediated settlement conferences authorized by this section shall be 
implemented in all judicial districts as soon as practicable, as determined by the Director of the 
Administrative Office of the Courts. 
 

 
 
(a) Purpose.--The General Assembly finds that a system of court-ordered mediated settlement 
conferences should be established to facilitate the settlement of superior court civil actions and to make 
civil litigation more economical, efficient, and satisfactory to litigants and the State. Therefore, this 
section is enacted to require parties to superior court civil actions and their representatives to attend a 
pretrial, mediated settlement conference conducted pursuant to this section and pursuant to rules of the 
Supreme Court adopted to implement this section. 
 
(b) Definitions.--As used in this section: 
(1) "Mediated settlement conference" means a pretrial, court-ordered conference of the parties to a 
civil action and their representatives conducted by a mediator. 
(2) "Mediation" means an informal process conducted by a mediator with the objective of helping 
parties voluntarily settle their dispute. 
(3) "Mediator" means a neutral person who acts to encourage and facilitate a resolution of a pending 
civil action. A mediator does not make an award or render a judgment as to the merits of the action. 
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(e) Cases selected for mediated settlement conferences.--The senior resident superior court judge of 
any participating district may order a mediated settlement conference for any superior court civil action 
pending in the district. The senior resident superior court judge may by local rule order all cases, not 
otherwise exempted by the Supreme Court rule, to mediated settlement conference. 
 
(f) Attendance of parties.--The parties to a superior court civil action in which a mediated settlement 
conference is ordered, their attorneys and other persons or entities with authority, by law or by 
contract, to settle the parties' claims shall attend the mediated settlement conference unless excused by 
rules of the Supreme Court or by order of the senior resident superior court judge. Nothing in this 
section shall require any party or other participant in the conference to make a settlement offer or 
demand which it deems is contrary to its best interests. 
 
(g) Sanctions.--Any person required to attend a mediated settlement conference who, without good 
cause, fails to attend in compliance with this section and the rules adopted under this section, shall be 
subject to any appropriate monetary sanction imposed by a resident or presiding superior court judge, 
including the payment of attorneys' fees, mediator fees, and expenses incurred in attending the 
conference. If the court imposes sanctions, it shall do so, after notice and a hearing, in a written order, 
making findings of fact and conclusions of law. An order imposing sanctions shall be reviewable upon 
appeal where the entire record as submitted shall be reviewed to determine whether the order is 
supported by substantial evidence. 
 
(h) Selection of mediator.--The parties to a superior court civil action in which a mediated settlement 
conference is to be held pursuant to this section shall have the right to designate a mediator. Upon 
failure of the parties to designate a mediator within the time established by the rules of the Supreme 
Court, a mediator shall be appointed by the senior resident superior court judge. 
 
(i) Promotion of other settlement procedures.--Nothing in this section is intended to preclude the use of 
other dispute resolution methods within the superior court. Parties to a superior court civil action are 
encouraged to select other available dispute resolution methods. The senior resident superior court 
judge, at the request of and with the consent of the parties, may order the parties to attend and 
participate in any other settlement procedure authorized by rules of the Supreme Court or by the local 
superior court rules, in lieu of attending a mediated settlement conference. Neutral third parties acting 
pursuant to this section shall be selected and compensated in accordance with such rules or pursuant to 
agreement of the parties. Nothing in this section shall prohibit the parties from participating in, or the 
court from ordering, other dispute resolution procedures, including arbitration to the extent authorized 
under State or federal law. 
 
(j) Immunity.--Mediator and other neutrals acting pursuant to this section shall have judicial immunity 
in the same manner and to the same extent as a judge of the General Court of Justice, except that 
mediators and other neutrals may be disciplined in accordance with enforcement procedures adopted 
by the Supreme Court pursuant to G.S. 7A-38.2. 
 
(k) Costs of mediated settlement conference.--Costs of mediated settlement conferences shall be borne 
by the parties. Unless otherwise ordered by the court or agreed to by the parties, the mediator's fees 
shall be paid in equal shares by the parties. For purposes of this section, multiple parties shall be 
considered one party when they are represented by the same counsel. The rules adopted by the 
Supreme Court implementing this section shall set out a method whereby parties found by the court to 
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be unable to pay the costs of the mediated settlement conference are afforded an opportunity to 
participate without cost. The rules adopted by the Supreme Court shall set the fees to be paid a 
mediator appointed by a judge upon the failure of the parties to designate a mediator. 
 
(l) Inadmissibility of negotiations. -- Evidence of statements made and conduct occurring in a mediated 
settlement conference or other settlement proceeding conducted under this section, whether attributable 
to a party, the mediator, other neutral, or a neutral observer present at the settlement proceeding, shall 
not be subject to discovery and shall be inadmissible in any proceeding in the action or other civil 
actions on the same claim, except: 
(1) In proceedings for sanctions under this section; 
(2) In proceedings to enforce or rescind a settlement of the action; 
(3) In disciplinary proceedings before the State Bar or any agency established to enforce standards of 
conduct for mediators or other neutrals; or 
(4) In proceedings to enforce laws concerning juvenile or elder abuse. 
 
As used in this section, the term "neutral observer" includes persons seeking mediator certification, 
persons studying dispute resolution processes, and persons acting as interpreters. 
 
No settlement agreement to resolve any or all issues reached at the proceeding conducted under this 
subsection or during its recesses shall be enforceable unless it has been reduced to writing and signed 
by the parties. No evidence otherwise discoverable shall be inadmissible merely because it is presented 
or discussed in a mediated settlement conference or other settlement proceeding. 
 
No mediator, other neutral, or neutral observer present at a settlement proceeding shall be compelled to 
testify or produce evidence concerning statements made and conduct occurring in anticipation of, 
during, or as a follow-up to a mediated settlement conference or other settlement proceeding pursuant 
to this section in any civil proceeding for any purpose, including proceedings to enforce or rescind a 
settlement of the action, except to attest to the signing of any agreements, and except proceedings for 
sanctions under this section, disciplinary hearings before the State Bar or any agency established to 
enforce standards of conduct for mediators or other neutrals, and proceedings to enforce laws 
concerning juvenile or elder abuse. 
 
(m) Right to jury trial.--Nothing in this section or the rules adopted by the Supreme Court 
implementing this section shall restrict the right to jury trial. 
 
§ 7A-38.2. Regulation of mediators and other neutrals 
 
(a) The Supreme Court may adopt standards of conduct for mediators and other neutrals who are 
certified or otherwise qualified pursuant to G.S. 7A-38.1, 7A-38.3, 7A-38.3B, 7A-38.3D, and 7A-
38.4A, or who participate in proceedings conducted pursuant to those sections. The standards may also 
regulate mediator and other neutral training programs. The Supreme Court may adopt procedures for 
the enforcement of those standards. 
 
(b) The administration of the certification and qualification of mediators and other neutrals, and 
mediator and other neutral training programs shall be conducted through the Dispute Resolution 
Commission, established under the Judicial Department. The Supreme Court shall adopt rules and 
regulations governing the operation of the Commission. The Commission shall exercise all of its duties 
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independently of the Director of the Administrative Office of the Courts, except that the Commission 
shall consult with the Director regarding personnel and budgeting matters. 
 
(c) The Dispute Resolution Commission shall consist of 16 members: five judges appointed by the 
Chief Justice of the Supreme Court, at least two of whom shall be superior court judges, and at least 
two of whom shall be district court judges; one clerk of superior court appointed by the Chief Justice 
of the Supreme Court; two mediators certified to conduct superior court mediated settlement 
conferences and two mediators certified to conduct equitable distribution mediated settlement 
conferences appointed by the Chief Justice of the Supreme Court; one certified district criminal court 
mediator who is a representative of a community mediation center appointed by the Chief Justice of 
the Supreme Court; two practicing attorneys who are not certified as mediators appointed by the 
President of the North Carolina State Bar, one of whom shall be a family law specialist; and three 
citizens knowledgeable about mediation, one of whom shall be appointed by the Governor, one by the 
General Assembly upon the recommendation of the Speaker of the House of Representatives in 
accordance with G.S. 120-121, and one by the General Assembly upon the recommendation of the 
President Pro Tempore of the Senate in accordance with G.S. 120-121. Members shall initially serve 
four-year terms, except that one judge, one mediator, one attorney, and the citizen member appointed 
by the Governor, shall be appointed for an initial term of two years. Incumbent members as of 
September 30, 1998 shall serve the remainder of the terms to which they were appointed. Members 
appointed to newly-created membership positions effective October 1, 1998 shall serve initial terms of 
two years. Thereafter, members shall serve three-year terms and shall be ineligible to serve more than 
two consecutive terms. The Chief Justice shall designate one of the members to serve as chair for a 
two-year term. Members of the Commission shall be compensated pursuant to G.S. 138-5. 
 
Vacancies shall be filled for unexpired terms and full terms in the same manner as incumbents were 
appointed. Appointing authorities may receive and consider suggestions and recommendations of 
persons for appointment from the Dispute Resolution Commission, the Family Law, Litigation, and 
Dispute Resolution Sections of the North Carolina Bar Association, the North Carolina Association of 
Professional Family Mediators, the North Carolina Conference of Clerks of Superior Court, the North 
Carolina Conference of Court Administrators, the Mediation Network of North Carolina, the Dispute 
Resolution Committee of the Supreme Court, the Conference of Chief District Court Judges, the 
Conference of Superior Court Judges, the Director of the Administrative Office of the Courts, and the 
Child Custody Mediation Advisory Committee of the Administrative Office of the Courts. 
 
(d) An administrative fee, not to exceed two hundred dollars ($200.00), may be charged by the 
Administrative Office of the Courts to applicants for certification and annual renewal of certification 
for mediators and mediation training programs operating under this Article. The fees collected may be 
used by the Director of the Administrative Office of the Courts to establish and maintain the operations 
of the Commission and its staff. 
 
(e) The chair of the Commission may employ an executive secretary and other staff as necessary to 
assist the Commission in carrying out its duties. The chair may also employ special counsel or call 
upon the Attorney General to furnish counsel to assist the Commission in conducting hearings pursuant 
to its certification or qualification and regulatory responsibilities. Special counsel or counsel furnished 
by the Attorney General may present the evidence in support of a denial or revocation of certification 
or qualification or a complaint against a mediator, other neutral, training program, or trainers or staff 
affiliated with a program. Special counsel or counsel furnished by the Attorney General may also 
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represent the Commission when its final determinations are the subject of an appeal. 
 
(f) In connection with any investigation or hearing conducted pursuant to an application for 
certification or qualification of any mediator, other neutral, or training program, or conducted pursuant 
to any disciplinary matter, the chair of the Dispute Resolution Commission or his/her designee, may: 
(1) Administer oaths and affirmations; 
(2) Sign and issue subpoenas in the name of the Dispute Resolution Commission or direct its executive 
secretary to issue such subpoenas on its behalf requiring attendance and the giving of testimony by 
witnesses and the production of books, papers, and other documentary evidence; 
(3) Apply to the General Court of Justice, Superior Court Division, for any order necessary to enforce 
the power conferred in this section. 
 
(g) The General Court of Justice, Superior Court Division, may enforce subpoenas issued in the name 
of the Dispute Resolution Commission and requiring attendance and the giving of testimony by 
witnesses and the production of books, papers, and other documentary evidence. 
 
(h) The Commission shall keep confidential all information in its files pertaining to the certification of 
mediators, the qualification of other neutrals, the certification or qualification of training programs for 
mediators or other neutrals, and the renewal of such certifications and qualifications. However, 
disciplinary matters reported by an applicant for certification or qualification, a mediator, other neutral, 
trainer, or manager shall be treated as a complaint as set forth below. The Commission shall also keep 
confidential the identity of those persons requesting informal guidance or the issuance of formal 
advisory opinions from the Commission or its staff. 
 
Unless an applicant, mediator, other neutral, or training program trainer or manager requests otherwise, 
all information in the Commission's disciplinary files pertaining to a complaint regarding the conduct 
of an applicant, mediator, other neutral, trainer, or manager shall remain confidential until such time as 
a preliminary investigation is completed and a determination is made that probable cause exists to 
believe that the applicant, mediator, neutral, trainer, or manager's words or actions: 
(1) Violate standards for the conduct of mediators or other neutrals; 
(2) Violate other standards of professional conduct to which the applicant, mediator, neutral, trainer, or 
manager is subject; 
(3) Violate program rules; or 
(4) Consist of conduct or actions that are inconsistent with good moral character or reflect a lack of 
fitness to serve as a mediator, other neutral, trainer, or manager. 
 
The Commission may publish names, contact information, and biographical information for mediators, 
neutrals, and training programs that have been certified or qualified. 
 
(i) The Commission shall conduct its initial review of all applications for certification and certification 
renewal or qualification and qualification renewal in private. The Commission shall also conduct its 
initial review of complaints regarding the qualifications of any certified mediator, other neutral, or 
training program, but not involving issues of ethics or conduct, in private. Appeals of denials of 
applications for certification, qualification, or renewal and appeals of revocations of certification or 
qualification for reasons that do not relate to ethics or conduct, shall be heard by the Commission in 
private unless the applicant, certified mediator, qualified neutral, or certified or qualified training 
program requests a public hearing. 
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(j) The Commission shall conduct in private its initial review of all matters relating to the ethics or 
conduct of an applicant for certification, qualification, or renewal of certification or qualification or the 
ethics or conduct of a mediator, other neutral, trainer, or training program manager. If an applicant 
appeals the Commission's initial determination that sanctions be imposed, the hearing of such appeal 
by the Commission shall be open to the public, except that for good cause shown, the presiding officer 
may exclude from the hearing room all persons except the parties, counsel, and those engaged in the 
hearing. No hearing shall be closed to the public over the objection of an applicant, mediator, other 
neutral, trainer, or training program manager. 
 
(k) Appeals of final determinations by the Commission to deny certification or renewal of certification, 
to revoke certification, or to discipline a mediator, trainer, or training program manager shall be filed 
in the General Court of Justice, Wake County Superior Court Division. Notice of appeal shall be filed 
within 30 days of the date of the Commission's decision. 
 
§ 7A-38.3. Prelitigation mediation of farm nuisance disputes

(7) "Person" means a natural person, or any corporation, trust, or limited partnership as defined in G.S. 
59-102. 
 
(b) Voluntary Mediation.--The parties to a farm nuisance dispute may agree at any time to mediation 
of the dispute under the provisions of this section. 
 
(c) Mandatory Mediation.--Prior to bringing a civil action involving a farm nuisance dispute, a farm 
resident or any other party shall initiate mediation pursuant to this section. If a farm resident or any 
other party brings an action involving a farm nuisance dispute, this action shall, upon the motion of 
any party prior to trial, be dismissed without prejudice by the court unless any one or more of the 
following apply: 
(1) The dispute involves a claim that has been brought as a class action. 
(2) The nonmoving party has satisfied the requirements of this section and such is indicated in a 
mediator's certification issued under subsection (g) of this section. 
(3) The court finds that a mediator improperly failed to issue a certification indicating that the 
nonmoving party satisfied the requirements of this section. 

 
 
(a) Definitions.--As used in this section: 
(1) "Farm nuisance dispute" means a claim that the farming activity of a farm resident constitutes a 
nuisance. 
(2) "Farm resident" means a person holding an interest in fee, under a real estate contract, or under a 
lease, in land used for farming activity when that person manages the operations on the land. 
(3) "Farming activity" means the cultivation of farmland for the production of crops, fruits, vegetables, 
ornamental and flowering plants, and the utilization of farmland for the production of dairy, livestock, 
poultry, and all other forms of agricultural products having a domestic or foreign market. 
(4) "Mediator" means a neutral person who acts to encourage and facilitate a resolution of a farm 
nuisance dispute. 
(5) "Nuisance" means an action that is injurious to health, indecent, offensive to the senses, or an 
obstruction to the free use of property. 
(6) "Party" means any person having a dispute with a farm resident. 
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(4) The court finds good cause for a failure to attempt mediation. Good cause includes, but is not 
limited to, a determination that the time delay required for mediation would likely result in irreparable 
harm or that injunctive relief is otherwise warranted. 
 
(d) Initiation of Mediation.--Prelitigation mediation of a farm nuisance dispute shall be initiated by 
filing a request for mediation with the clerk of superior court in a county in which the action may be 
brought. The Administrative Office of the Courts shall prescribe a request for mediation form. The 
party filing the request for mediation also shall mail a copy of the request by certified mail, return 
receipt requested, to each party to the dispute. The clerk shall provide each party with a list of 
mediators certified by the Dispute Resolution Commission. If the parties agree in writing to the 
selection of a mediator from that list, the clerk shall appoint that mediator selected by the parties. If the 
parties do not agree on the selection of a mediator, the party filing the request for mediation shall bring 
the matter to the attention of the clerk, and a mediator shall be appointed by the senior resident 
superior court judge. The clerk shall notify the mediator and the parties of the appointment of the 
mediator. 
 
(e) Mediation Procedure.--Except as otherwise expressly provided in this section, mediation under this 
section shall be conducted in accordance with the provisions for mediated settlement of civil cases in 
G.S. 7A-38.1 and G.S. 7A-38.2 and rules and standards adopted pursuant to those sections. The 
Supreme Court may adopt additional rules and standards to implement this section, including an 
exemption from the provisions of G.S. 7A-38.1 for cases in which mediation was attempted under this 
section. 
 
(f) Waiver of Mediation.--The parties to the dispute may waive the mediation required by this section 
by informing the mediator of their waiver in writing. No costs shall be assessed to any party if all 
parties waive mediation prior to the occurrence of an initial mediation meeting. 
 
(g) Certification That Mediation Concluded.--Immediately upon a waiver of mediation under 
subsection (f) of this section or upon the conclusion of mediation, the mediator shall prepare a 
certification stating the date on which the mediation was concluded and the general results of the 
mediation, including, as applicable, that the parties waived the mediation, that an agreement was 
reached, that mediation was attempted but an agreement was not reached, or that one or more parties, 
to be specified in the certification, failed or refused without good cause to attend one or more 
mediation meetings or otherwise participate in the mediation. The mediator shall file the original of the 
certification with the clerk and provide a copy to each party. Each party to the mediation has satisfied 
the requirements of this section upon the filing of the certification, except any party specified in the 
certification as having failed or refused to attend one or more mediation meetings or otherwise 
participate. The sanctions in G.S. 7A-38.1(g) do not apply to prelitigation mediation conducted under 
this section. 
 
(h) Time Periods Tolled.--Time periods relating to the filing of a claim or the taking of other action 
with respect to a farm nuisance dispute, including any applicable statutes of limitations, shall be tolled 
upon the filing of a request for mediation under this section, until 30 days after the date on which the 
mediation is concluded as set forth in the mediator's certification, or if the mediator fails to set forth 
such date, until 30 days after the filing of the certification under subsection (g) of this section. 
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Prelitigation Farm Nuisance Mediation Program 
 

Current with amendments received through 2008 
 
Rule 1. Submission of Dispute to Prelitigation Farm Nuisance Mediation 
 
A. Mediation shall be initiated by the filing of a Request for Prelitigation Mediation of Farm Nuisance 
Dispute (Request) with the clerk of superior court in a county in which the action may be brought. The 
Request shall be on a form prescribed by the Administrative Office of the Courts and be available 
through the clerk of superior court. The party filing the Request shall mail a copy of the Request by 
certified mail, return receipt requested, to each party to the dispute. 
 
B. The clerk of superior court shall accept the Request and shall file it in a miscellaneous file under the 
name of the requesting party. 
 
Rule 2. Exemption from G.S. 7A-38.1 
 
A dispute mediated pursuant to G.S. 7A-38.3, shall be exempt from an order referring the dispute to a 
mediated settlement conference entered pursuant to G.S. 7A-38.1. 
 

 
A. Time Period for Selection. The parties to the dispute shall have 21 days from the date of the filing 
of the Request to select a mediator to conduct their mediation and to file Notice of Selection of 
Certified Mediator by Agreement. 
 
B. Selection of Certified Mediator by Agreement. The Clerk shall provide each party to the dispute 
with a list of certified mediators who have expressed a willingness to mediate farm nuisance disputes 
in the judicial district encompassing the county in which the request was filed. If the parties are able to 
agree on a mediator from that list to conduct their mediation, the party who filed the Request shall 
notify the clerk by filing with the clerk a Notice of Selection of Certified Mediator by Agreement. 
Such notice shall state the name, address and telephone number of the certified mediator selected; state 
the rate of compensation to be paid the mediator; and state that the mediator and the parties to the 
dispute have agreed on the selection and the rate of compensation. The notice shall be on a form 
prepared and distributed by the Administrative Office of the Courts and available through the clerk in 
the county in which the Request was filed. 
 
C. Nomination of Non-Certified Mediator by Agreement. The parties may by agreement select a 
mediator who is not certified and whose name does not appear on the list of certified mediators 
available through the clerk but who, in the opinion of the parties, is otherwise qualified by training or 
experience to mediate the dispute. If the parties agree on a non-certified mediator, the party who filed 
the Request shall file with the clerk a Nomination of Non-Certified Mediator. Such Nomination shall 
state the name, address, and telephone number of the non-certified mediator selected; state the training, 
experience or other qualifications of the mediator; state the rate of compensation of the mediator; and 
state that the mediator and the parties to the dispute have agreed upon the selection and rate of 
compensation. 
 

Rule 3. Selection of Mediator 
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The senior resident superior court judge shall rule on the said nomination without a hearing, shall 
approve or disapprove the parties' nomination and shall notify the parties of his or her decision. The 
nomination and the court's approval or disapproval shall be on a form prepared and distributed by the 
Administrative Office of the Courts and available through the clerk of superior court in the county 
where the Request was filed. 
 
D. Court Appointment of Mediator. If the parties to the dispute cannot agree on selection of a 
mediator, the party who filed the Request shall file with the clerk a Motion for Court Appointment of 
Mediator and the senior resident superior court judge shall appoint the mediator. The Motion shall be 
filed with the clerk within 21 days of the date of the filing of the Request. The motion shall be on a 
form prepared and distributed by the Administrative Office of the Courts. The motion shall state 
whether any party prefers a certified attorney mediator, and if so, the senior resident superior court 
judge shall appoint a certified attorney mediator. The motion may state that all parties prefer a 
certified, non-attorney mediator, and if so, the senior resident judge shall appoint a certified non-
attorney mediator if one is on the list. If no preference is expressed, the senior resident superior court 
judge may appoint a certified attorney mediator or a certified non-attorney mediator. 
 
E. Mediator Information Directory. To assist parties in learning more about the qualifications and 
experience of certified mediators, the clerk of superior court in the county in which the Request was 
filed shall make available to the disputing parties a central directory of information on all certified 
mediators who wish to mediate cases in that county, including those who wish to mediate prelitigation 
farm nuisance disputes. The Dispute Resolution Commission shall be responsible for distributing and 
updating the directory. 
 

 
A. When Mediation is to be Completed. The mediation shall be completed within 60 days of the 
Notice of Selection of Certified Mediator by Agreement or the date of the order appointing a mediator 
to conduct the mediation. 
 
B. Extensions. A party may file a motion with the clerk seeking to extend the 60 day period set forth in 
subpart A above. Such request shall state the reasons the extension is sought and explain why the 
mediation cannot be completed within 60 days of the mediator's appointment. The senior resident 
superior court judge may grant the motion by entering a written order establishing a new date for 
completion of the mediation. 
 
C. Where the Conference is to be Held. Unless all parties and the mediator agree otherwise, the 
mediation shall be held in the courthouse or other public or community building in the county where 
the request was filed. The mediator shall be responsible for reserving a place and making arrangements 
for the mediation and for giving timely notice of the date, time and location of the mediation to all 
parties named in the Request or their attorneys. 
 
D. Recesses. The mediator may recess the mediation at any time and may set a time for reconvening, 
except that such time shall fall within a thirty day period from the date of the order appointing the 
mediator. No further notification is required for persons present at the recessed mediation session. 
 
E. Duties of Parties, Attorneys and Other Participants. Rule 4 of the Rules Implementing Mediated 

Rule 4. The Prelitigation Farm Mediation 
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Settlement Conferences in Superior Court Civil Actions is hereby incorporated by reference. 
 
F. Sanctions for Failure to Attend. Rule 5 of the Rules Implementing Mediated Settlement Conferences 
in Superior Court Civil Actions is hereby incorporated by reference. 
 
Rule 5. Authority and Duties of the Mediator

(a) The process of mediation; 

 
 
A. Authority of Mediator. 
 
(1) Control of Mediation. The mediator shall at all times be in control of the mediation and the 
procedures to be followed. 
 
(2) Private Consultation. The mediator may communicate privately with any participant or counsel 
prior to and during the mediation. The fact that private communications have occurred with a 
participant shall be disclosed to all other participants at the beginning of the mediation. 
 
(3) Scheduling the Conference. The mediator shall make a good faith effort to schedule the conference 
at a time that is convenient for the participants, attorneys and mediator. In the absence of agreement, 
the mediator shall select the date for the conference. 
 
B. Duties of Mediator. 
 
(1) The mediator shall define and describe the following at the beginning of the mediation: 

(b) The differences between mediation and other forms of conflict resolution; 
(c) The costs of mediation; 
(d) The fact that the mediation is not a trial, the mediator is not a judge and that the parties may pursue 
their dispute in court if mediation is not successful and they so choose. 
(e) The circumstances under which the mediator may meet and communicate privately with any of the 
parties or with any other person; 
(f) Whether and under what conditions communications with the mediator will be held in confidence 
during the conference; 
(g) The inadmissibility of conduct and statements as provided by G.S. 7A-38.1(1); 
(h) The duties and responsibilities of the mediator and the participants; and 
(i) The fact that any agreement reached will be reached by mutual consent. 
 
(2) Disclosure. The mediator has a duty to be impartial and to advise all participants of any 
circumstance bearing on possible bias, prejudice or partiality. 
 
(3) Declaring Impasse. It is the duty of the mediator to determine timely that an impasse exists and that 
the mediation should end. 
 
(4) Scheduling and Holding the Conference. It is the duty of the mediator to schedule the mediation 
and to conduct it within the time frame established by Rule 4 above. Rule 4 shall be strictly observed 
by the mediator unless an extension has been granted in writing by the senior resident superior court 
judge. 
 



 47 

Rule 6. Compensation of the Mediator 
 
A. By Agreement. When the mediator is stipulated to by the parties, compensation shall be as agreed 
upon between the parties and the mediator, except that no administrative fees or fees for services shall 
be assessed any party if all parties waive mediation prior to the occurrence of an initial mediation 
meeting. 
 
B. By Court Order. When the mediator is appointed by the court, the parties shall compensate the 
mediator for mediation services at the rate of $125.00 per hour. The parties shall also pay to the 
mediator a one time, per case administrative fee of $125.00, except that no administrative fees or fees 
for services shall be assessed any party if all parties waive mediation prior to the occurrence of an 
initial mediation meeting. 
 
C. Indigent Cases. No party found to be indigent by the court for the purposes of there rules shall be 
required to pay a mediator fee. Any mediator conducting a settlement conference pursuant to these 
rules shall waive the payment of fees from parties found by the court to be indigent. Any party may 
move the senior resident superior court judge for a finding of indigency and to be relieved of that 
party's obligation to pay a share of the mediator's fee. 
 
Said motion shall be heard subsequent to the completion of the conference or, if the parties do not 
settle their cases, subsequent to the trial of the action. In ruling upon such motions, the judge shall 
apply the criteria enumerated in G.S. 1-110(a), but shall take into consideration the outcome of the 
action and whether a judgment was rendered in the movant's favor. The court shall enter an order 
granting or denying the party's request. 
 
D. Postponement Fee. As used herein, the term "postponement" shall mean reschedule or not proceed 
with a settlement conference once a date for the settlement conference has been agreed upon and 
scheduled by the parties and the mediator. After a settlement conference has been scheduled for a 
specific date, a party may not unilaterally postpone the conference. A conference may be postponed 
only after notice to all parties of the reason for the postponement, payment of a postponement fee to 
the mediator, and consent of the mediator and the opposing attorney. If a mediation is postponed 
within seven business (7) days of the scheduled date, the fee shall be $125. If the settlement conference 
is postponed within three (3) business days of the scheduled date, the fee shall be $250. Postponement 
fees shall be paid by the party requesting the postponement unless otherwise agreed to between the 
parties. Postponement fees are in addition to the one time, per case administrative fee provided for in 
Rule 6.B. 
 
E. Payment of Compensation by Parties. Unless otherwise agreed to by the parties or ordered by the 
court, the mediator's fee shall be paid in equal shares by the parties. For purposes of this rule, multiple 
parties shall be considered one party when they are represented by the same counsel. Parties obligated 
to pay a share of the fees shall pay them equally. Payment shall be due upon completion of the 
mediation. 
 
 
F. Sanctions For Failure To Pay Mediator's Fee. Willful failure of a party to make timely payment of 
that party's share of the mediator's fee (whether the one time, per case, administrative fee, the hourly 
fee for mediation services, or any postponement fee) or willful failure of a party contending indigent 



 48 

status to promptly move the Senior Resident Superior Court Judge for a finding of indigency, shall 
constitute contempt of court and may result, following notice, in a hearing and the imposition of any 
and all lawful sanctions by a Resident or Presiding Superior Court Judge. 
 
Rule 7. Waiver of Mediation 
 
All parties to a farm nuisance dispute may waive mediation by informing the mediator of their waiver 
in writing. The Waiver of Prelitigation Mediation in Farm Nuisance Dispute shall be on form 
prescribed by the Administrative Office of the Courts and available through the clerk. The party who 
requested mediation shall file the waiver with the clerk and mail a copy to the mediator and all parties 
named in the Request. 
 
Rule 8. Mediator's Certification that Mediation Concluded 
 
A. Contents of Certification. Following the conclusion of mediation or the receipt of a waiver of 
mediation signed by all parties to the farm nuisance dispute, the mediator shall prepare a Mediator's 
Certification in Prelitigation Farm Nuisance Dispute on a form prescribed by the Administrative Office 
of the Courts. If a mediation was held, the certification shall state the date on which the mediation was 
concluded and report the general results. If a mediation was not held, the certification shall state why 
the mediation was not held and identify any parties named in the Request who failed, without good 
cause, to attend or participate in mediation or shall state that all parties waived mediation in writing 
pursuant to Rule 7 above. 
 
B. Deadline for Filing Mediator's Certification. The mediator shall file the completed certification with 
the clerk within seven days of the completion of the mediation, the failure of the mediation to be held 
or the receipt of a signed waiver of mediation. The mediator shall serve a copy of the certification on 
each of the parties named in the request. 
 
Rule 9. Certification and Decertification of Mediators of Prelitigation Farm Nuisance Disputes 
 
Mediators certified to conduct prelitigation mediation of farm disputes shall be subject to all rules and 
regulations regarding certification, conduct, discipline and decertification applicable to mediators 
serving the Mediated Settlement Conferences Program and any such additional rules and regulations as 
adopted by the Dispute Resolution Commission and applicable to mediators of farm nuisance disputes. 
 
Rule 10. Certification of Mediation Training Programs 
 
The Dispute Resolution Commission may specify a curriculum for a farm mediation training program 
and may set qualifications for trainers. 
 
 


