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Administrative Law
Fourth Circuit
Tyson v. U.S. Dep’t of Agric., --- F.Supp.2d ---, 2008 WL 5170192 (E.D. N.C. 2008) (review of
agency final decision)
Seventh Circuit
Donham v. U.S. Forest Serv., No. 07-CV-111-MJR, 2008 WL 5221102 (S.D. Ill. Dec. 12, 2008)
(FOIA request moot)
Edwards v. United States Dep’t of Agric., --- F.Supp.2d ---, 2008 WL 4823606 (W.D. N.Y.
2008) (review of agency order to reimburse benefits)
Eight Circuit
B & D Land & Livestock Co. v. Schafer, --- F.Supp.2d ---, 2008 WL 4812871 (N.D. lowa 2008)
(arbitrary and capricious wetlands determination)
Ninth Circuit
McGuire v. United States, --- F.3d ---, 2008 WL 5352050 (9" Cir. 2008) (exhaustion of remedies
not required; jurisdiction under Tucker Act)
Wildwest Inst. v. Rainville, No. CV07-466-S-EJL, 2008 WL 5220938 (D. Idaho Dec. 11, 2008)
(exhaustion of remedies)
Citizens for Better Forestry v. U.S. Dep’t of Agric., Nos. C 05-1144 PJH, C 04-4512 PJH, 2008
WL 5210945 (N.D. Cal. Dec. 11, 2008) (attorney’s fees under EAJA for successful NEPA
challenge)
Horne v. United States Dep’t of Agric., No. 1:08-CV-00402 OWW SMS, 2008 WL 4911438
(E.D. Cal. Nov. 13, 2008) (failure to file for judicial review within allowed time)
DC Circuit
Swisher Int’l, Inc. v. Schafer, --- F.3d ---, 2008 WL 5071350 (D.C. Cir. 2008) (Tobacco Act of
2004 does not violate 5™ Amendment)
In Def. of Animals v. U.S. Dep’t of Agric., --- F.Supp.2d ---, 2008 WL 4966590 (D. D.C. 2008)
(FIOA request)
Kansas
Davenport Pastures, LP v. Morris County Bd. of County Comm’r, 194 P.3d 1201 (Kan. Ct. App.
2008) (review of commissioners’ decision to award damages for vacation of unimproved roads)



Agritourism
Fifth Circuit
M.J. Farms, Ltd. v. U.S. Fish & Wildlife Serv., No. 1:08-cv-1829, 2008 WL 5231588 (W.D. La.
Dec. 15, 2008) (baiting leased hunting areas)
Sixth Circuit
Cherry Hill Vineyards v. Lilly, ---F.3d ---, 2008 WL 5396257 (6™ Cir. 2008) (state statute
regulating small wineries violated Commerce Clause)
lowa
Meduna v. City of Crescent, No. 07-1919, 2008 WL 5234316 (lowa Ct. App. Dec. 17, 2008)
(bed and breakfast did not violate city zoning ordinance)
Ohio
Merino v. Salem Hunting Club, No. 07 CO 16, 2008 WL 5124549 (Ohio Ct. App. Dec. 4, 2008)
(damages from hunting club)

Alternative Dispute Resolution
North Carolina
In re W.W. Jarvis & Sons, --- S.E.2d ---, 2009 WL 21530 (N.C. Ct. App. 2009) (extent of
arbitration clause; dissolution of partnership)
Utah
Rawlings v. Rawlings, --- P.3d ---, 2008 WL 5376542 (Utah Ct. App. 2008) (sanctions for
failing to appear at mediation session in good faith)

Animal Feeding Operations
Indiana
Save The Valley, Inc. v. Fergus, 896 N.E.2d 1205 (Ind. Ct. App. 2008) (injunction to prevent
AFO being built)

Bankruptcy
Kansas
In re Dawes, No. 06-11237, 2008 WL 4822526 (Bankr. D. Kan. Oct. 29, 2008) (sham trust)
Mississippi

Tate v. Wayne Farms LLC, No. 2:07cv1009-KS-MTP, 2008 WL 5272091 (S.D. Miss. Dec. 16,
2008) (failure to list FLSA claims on petition)

Bolden v. Wayne Farms LLC, Nos. 2:07cv1006-KS-MTP, 2:07cv1007-KS-MTP, 2008 WL
5342122 (S.D. Miss. Dec. 16, 2008) (failure to list FLSA claims on petition)

Biotechnology
Eighth Circuit
Webb v. Riceland Foods, Inc., No. 4:08-CV-01048-WRW, 2008 WL 4820565 (E.D. Ark. Nov.
4, 2008) (remanding back to state court)

Clean Water Act
Second Circuit
Peconic Baykeeper, Inc. v. Suffolk County, --- F.Supp.2d ---, 2008 WL 4916389 (E.D. N.Y.
2008) (discharge of an adulticide was not in violation of CWA)
Fifth Circuit



Evntl. Conservation Org. v. City of Dallas, No. 07-11247, 2008 WL 5243638 (5" Cir. Dec. 17,
2008) (denial of attorneys’ fees under citizen suit provision)

Ninth Circuit

Barnum Timber Co. v. U.S. Envtl. Prot. Agency, No. C 08-01988 WHA, 2008 WL 5115088
(N.D. Cal. Dec. 4, 2008) (retention of water body on state’s impair list)

Montana

Clark Fork Coal. v. Mont. Dep’t of Envtl. Quality, --- P.3d ---, 2008 MT 407 (Mont. 2008)
(granting of state discharge permit)

Commercial Transactions
Fourth Circuit
Helena Chem. Co. v. Huggins, No. 4:06-cv-2583-RBH, 2008 WL 4908463 (D. S.C. Nov. 13,
2008) (breach of consignment and commission sales agreement)
Sixth Circuit
Owensboro Grain Co., LLC v. AUI Contracting, LLC, No. 4:08CV-94-JHM, 2008 WL 5381914
(W.D. Ky. Dec. 18, 2008) (breach of credit agreement)
Eighth Circuit
Miller v. Miller, No. A-08-247, 2008 WL 5064932 (D. Neb. Dec. 2, 2008) (enforceability of
contract and real estate deed)
Tenth Circuit
In re Rafter Seven Ranches L.P., 546 F.3d 1194 (B.A.P. 10" Cir. 2008) (reasonable time to
inspect and test goods under the UCC)
Arizona
Ratliff v. Hardison, --- P.3d ---, 2008 WL 5047015 (Ariz. Ct. App. 2008) (breach of real estate
purchase contract)
California
Renna v. Henry Co., No. C054131, 2008 WL 4968024 (Cal. Ct. App. Nov. 24, 2008) (failure of
tree graft sealant)
lowa
Trumm v. Westphal, No. 07-1119, 2008 WL 4876995 (lowa Ct. App. Nov. 13, 2008) (breach of
oral farm lease)
Ohio
Burger v. Buck, No. 2008-P-0041, 2008 WL 4964670 (Ohio Ct. App. Nov. 21, 2008) (breach of
lease agreement; failure to notarize)
Texas
Besteman v. Pitcock, --- S.W.3d ---, 2008 WL 5102377 (Tex. App. 2008) (construction of lease
agreement)

Commodity Programs
Fourth Circuit
Tyson v. U.S. Dep’t of Agric., --- F.Supp.2d ---, 2008 WL 5170192 (E.D. N.C. 2008) (denial of
Crop Disaster Program for tobacco)

Conservation Programs
Eight Circuit
B & D Land & Livestock Co. v. Schafer, --- F.Supp.2d ---, 2008 WL 4812871 (N.D. lowa 2008)
(violations of Swampbuster)



Cooperatives
California
W. Hills Farms, Inc. v. RCO Ag Credit, Inc., No. F054539, 2008 WL 5341350 (Cal. Ct. App.
Dec. 23, 2008) (failure to make demand on board of directors)

Crop Insurance
Eighth Circuit
In re Kraft, No. 05-31171, 2008 WL 5110530 (Bankr. D. N.D. Dec. 4, 2008) (overpayment by
insurance company; failure to provide three year production history)

Environmental Law
First Circuit
Animal Welfare Inst. v. Martin, --- F.Supp.2d ---, 2008 WL 5062354 (D. Me. 2008) (incidental
takings under ESA)
Ninth Circuit
League of Wilderness Defenders v. U.S. Forest Serv., --- F.3d ---, 2008 WL 5171345 (9" Cir.
2008) (NEPA violation in approving selective logging program)
Citizens for Better Forestry v. U.S. Dep’t of Agric., Nos. C 05-1144 PJH, C 04-4512 PJH, 2008
WL 5210945 (N.D. Cal. Dec. 11, 2008) (attorney’s fees under ESA)
Greater Yellowstone Coal. v. Timchak, No. CV-08-388-E-MHW, 2008 WL 4911410 (D. Idaho
Nov. 13, 2008) (violations of NEPA in expansion of phosphorus mine)
D.C. Circuit
County of San Miguel v. Klempthorne, --- F.Supp.2d ---, 2008 WL 4839673 (D. D.C. 2008)
(listing of Gunnison sage-grouse on Endangered Species List)
Otay Mesa Prop. L.P. v. U.S. Dep’t of Interior, --- F.Supp.2d ---, 2008 WL 4767998 (D. D.C.
2008) (critical habitat designation)
California
Ass’n of Irritated Residents v. San Joaquin Valley Unified Air Pollution Control Dist., 85
Cal.Rptr.3d 590(Cal. Ct. App. 2008) (force district to adopt CAA standards for CAFOs)
Florida
Curd v. Mosaic Fertilizer, LLC, 993 So.2d 1078 (Fla. Dist. Ct. App. 2008) (damages caused by
pesticide leaking into fishing grounds)

Estate Planning and Taxation
Tenth Circuit
In re Dawes, No. 06-11237, 2008 WL 4822526 (Bankr. D. Kan. Oct. 29, 2008) (extent of IRS
lien)
Tax Court
Heller v. C.L.R., T.C. Memo 2008-232, 2008 WL 4628238 (T.C. 2008) (sham tax shelter)
Indiana
In re Estate of Brown, No. 33A05-0805-CV-306, 2008 WL 5273985 (Ind. Ct. App. Dec. 19,
2008) (ordering heirs to pay for specific bequests in order to retain farm)
Minnesota
Gilyard v. Lichtsinn, No. A08-0243, 2008 WL 5137126 (Minn. Ct. App. Dec. 9, 2008) (trustee’s
failure to allow exercise of purchase option)
Oregon
Force v. Dep’t of Revenue, No. TC-MD 070651B, 2008 WL 5191844 (Or. T.C. Dec. 11, 2008)
(state determination of estate tax)



Wallace v. Marion County Assessor, TC-MD 080928B, 2008 Or. Tax LEXIS 245 (Or. T.C. Nov.
25, 2008)

Utah

Rawlings v. Rawlings, --- P.3d ---, 2008 UT App 478 (Utah Ct. App. 2008) (imposing
constructive trust on family farm transfer)

Washington

In re Estate of Johnson, Nos. 26312-6-111, 26362-2-111, 2008 WL 4789229 (Wash. Ct. App. Nov.
4, 2008) (sale of trust farm land to another beneficiary)

Federal Crop Insurance
Sixth Circuit
Farmers Crop Alliance v. Laux, 422 F.Supp.2d 898 (S.D. Ohio 2006) (court would not
reevaluate arbitration findings)

Finance and Credit
Eighth Circuit
Her v. Regions Fin. Corp., Nos. 07-2017, 06-2178, 06-2153, 2008 WL 5381321 (W.D. Ark. Dec.
22, 2008) (“first to file” bar in False Claims Act)
Alabama
Flying J Fish Farms v. Peoples Bank of Greensboro, --- So.2d ---, 2008 WL 4687091 (Ala. 2008)
(fraudulent concealment and breach of fiduciary claims against debtor’s bank)
Georgia
Bank of Dawson v. Worth Gin Co., Inc., --- S.E.2d ---, 2008 WL 5049950 (Ga. Ct. App. 2008)
(knowledge of bank’s security interest)

Food Labeling
Second Circuit
In re Pepsico, Inc., --- F.Supp.2d ---, 2008 WL 5148710 (S.D. N.Y. 2008) (claim bottle water
label is misleading)

Food Safety
Third Circuit
Travelers Indem. Co. v. Dammann & Co., Inc., --- F.Supp.2d ---, 2008 WL 5348585 (D. N.J.
2008) (breach of contract; selling contaminated vanilla beans)
In re Pet Food Products Liab. Litig., No. 07-2867 (NLH), 2008 WL 4937632 (D. N.J. Nov. 18,
2008) (approval of class action settlement agreement)
Eighth Circuit
United States v. 8,800 Pounds of Powered Egg White Prod., --- F.3d ---, 2008 WL 5351916 (8"
Cir. 2008) (destruction of powered egg whites illegally imported into U.S.)

Labor
Third Circuit
Fetter v. N. Am. Alcohols, Inc., No. 06-4088, 2008 WL 5187877 (E.D. Pa. Dec. 10, 2008)
(breach of employment contract)
Fourth Circuit
Smithfield Foods Inc. v. United Food & Commercial Workers Int’l Union, --- F.Supp.2d ---,
2008 WL 4899543 (E.D. Va. 2008) (defamation of pork processor by union)
Sixth Circuit



West v. Tyson Foods, Inc., No. 4:05-cv-183M, 2008 WL 5110957 (W.D. Ky. Dec. 3, 2008)
(sexual harassment suit against meat processor)

Eleventh Circuit

Arriaga-Zacarias v. Lewis Taylor Farms, Inc., No. 7:08-CV-32(HL), 2008 WL 5115005 (M.D.
Ga. Dec. 4, 2008) (FLSA claims; class certification)

Perez-Benites v. Candy Brand, LLC, No. 07-CV-1048, 2008 WL 4809105 (W.D. Ark. Oct. 31,
2008) (failure to pay H-2A worker expenses under FLSA)

In re Pilgrim’s Pride Fair Labor Standards Act Litig., No. 1:07-cv-1832, 2008 WL 4877239
(W.D. Ark. Mar. 13, 2008) (class certification of FLSA claims)

Arkansas

Johnson v. Bonds Fertilizer, Inc., --- S.W.3d ---, 2008 WL 5191059 (Ark. 2008) (whose
employment was in employee in at time of accident)

California

Artesia Dairy v. Agric. Labor Relations Bd., 86 Cal.Rptr.3d 91 (Cal. Ct. App. 2008) (employees
eligible to vote to unionize agricultural workers)

lllinois

Econ. Packing Co. v. lll. Workers Comp. Comm’n, --- N.E.2d ---, 2008 WL 5205004 (llI. App.
Ct. 2008) (determination of permanent disability of poultry worker)

Indiana

Schilling v. Huntington County Cmty. School Corp., ---N.E.2d ---, 2008 WL 5246382 (Ind. Ct.
App. 2008) (off-farm employment coverage of farm accident)

Mississippi

Guy v. B.C. Rogers Processors, Inc., --- So.2d ---, 2008 WL 5220618 (Miss. Ct. App. 2008)
(work related injury; denial of workers’ compensation)

North Carolina

Holloway v. Tyson Foods, Inc., 668 S.E.2d 72 (N.C. Ct. App. 2008) (denial of workers’
compensation benefits)

Landowner Liability
Tenth Circuit
Welch v. Cabelka, No. 07-6298, 2008 WL 5160109 (10" Cir. Dec. 10, 2008) (wrongful death;
driver hitting a wheat drill)
Arizona
Tumbling-T Ranches v. Flood Control Dist. of Maricopa County, --- P.3d ---, 2008 WL 5047627
(Ariz. Ct. App. 2008) (damages from breach of dam and flooding)
Minnesota
Siewert v. N. States Power Co., 757 N.W.2d 909 (Minn. Ct. App. 2008) (damages to dairy cattle
from stray voltage)
Nebraska
Bihuniak v. Roberta Corrigan Farm, 757 N.W.2d 725 (Neb. Ct. App. 2008) (no liability for
increased water flow on lower stream landowners)
Ohio
Getsy v. Eastham, No. 2008-T-0032, 2008 WL 5274850 (Ohio Ct. App. Dec. 16, 2008) (scope of
recreational use statute)
Rutkai v. Freeland, No. 24267, 2008 WL 5159030 (Ohio Ct. App. Dec. 10, 2008) (premise
liability owed to invitee)
Merino v. Salem Hunting Club, No. 07 CO 16, 2008 WL 5124549 (Ohio Ct. App. Dec. 4, 2008)
(claim of damages caused by neighboring landowner)



Perishable Agricultural Commodities Act
First Circuit
In re Bartlett, --- B.R. ---, 2008 WL 5105011 (Bankr. D. Mass. 2008) (control over PACA assets)
Second Circuit
Bonell Produce Co., Inc. v. Chloe Foods, Inc., No. 08-CV-4218 (FB)(CLP), 2008 WL 4951942
(E.D. N.Y. Nov. 19, 2008) (injunction to prevent violation of statutory trust)
Fourth Circuit
Nickey Gregory Co., LLC v. AgriCap, LLC, --- F.Supp.2d ---, 2008 WL 5265742 (D. S.C. 2008)
(beneficiaries of PACA trust)
Eleventh Circuit
Harvest Food Group, Inc. v. Newport Int’l of Tierra Verde, Inc., No. 08-80681-CIV, 2008 WL
4927006 (S.D. Fla. Nov. 17, 2008) (violations of the statutory trust)
New York
G & T Terminal Packaging Co., Inc. v. W. Growers Ass’n, 867 N.Y.S.2d 58 (N.Y. App. Div.
2008) (malicious prosecution by USDA)

Pesticide Regulation
Ninth Circuit
Pesticide Action Network N. Am. v. U.S. Envtl. Prot. Agency, No. C 08-1814 MHP, 2008 WL
5130405 (N.D. Cal. Dec. 5, 2008) (challenging the reregistration of four pesticides)
Florida
Curd v. Mosaic Fertilizer, LLC, 993 So.2d 1078 (Fla. Dist. Ct. App. 2008) (damages caused by
pesticide leaking into fishing grounds)

Renewable Energy
Missouri
Citizens for Ground Water Prot. v. Porter, --- S.W.3d ---, 2008 WL 5157939 (Mo. Ct. App.
2008) (review of proposed ethanol plant)
Washington
Residents Opposed to Kittitas Turbines v. State Energy Facility Site Evaluation Council, --- P.3d
---, 2008 WL 4939317 (Wash. 2008) (state’s authority to permit construction of wind turbines)

Secured Transactions
Georgia
Bank of Dawson v. Worth Gin Co., Inc., --- S.E.2d ---, 2008 WL 5049950 (Ga. Ct. App. 2008)
(knowledge of bank’s security interest)
Texas
Siller v. LLP Mortgage Ltd., No. 04-07-00747-CV, 2008 WL 5170251 (Tex. App. Dec. 10,
2008) (foreclosure of a partnership’s mortgage)
Carter v. Cookie Coleman Cattle Co., Inc., --- S.W.3d ---, 2008 WL 4976280 (Tex. App. 2008)
(conversion of collateral claim; good faith purchaser for value)

Urbanization and Agriculture
Ninth Circuit
Citizens for Constitutional Fairness v. Jackson County, No. 08-3015-PA, 2008 WL 4890585 (D.
Or. Nov. 12, 2008) (failure of county to waive zoning restriction)



California

Shaw v. County of Santa Cruz, No. H031108, 2008 WL 5274617 (Cal. Ct. App. Dec. 19, 2008)
(inverse condemnation claim; failure to grant electrical permit)

Georgia

C & H Dev., LLC v. Franklin County, --- S.E.2d ---, 2008 WL 4966221 (Ga. Ct. App. 2008)
(review of conditional use permit issued for chicken house)

Morrison v. Claborn, --- S.E.2d ---, 2008 WL 4880412 (Ga. Ct. App. 2008) (denial of
conservation use assessment of property)

Cherokee County v. City of Holly Springs, 667 S.E.2d 78 (Ga. 2008) (injunction to prevent
annexation)

Kentucky

Campbell County Fiscal Court v. Nash, --- S.W.3d ---, 2008 WL 5191239 (Ky. Ct. App. 2008)
(challenging of county zoning ordinance)

Nebraska

Agena v. Lancaster County Bd. of Equalization, 276 Neb. 851 (Neb. 2008) (challenging loss of
greenbelt tax status)

New York

Lewis Family Farm, Inc. v. Adirondack Park Agency, 868 N.Y.S.2d 481 (N.Y. Sup. Ct. 2008)
(agency’s determination that building permit was required)

Texas

State v. Harrell Ranch, Ltd, 268 S.W.3d 247 (Tex. App. 2008) (just compensation for taking of
organic cattle ranch)

West Virginia

Largent v. Zoning Bd. of Appeals for Town of Paw Paw, --- S.E.2d ---, 2008 WL 5192102 (W.
Va. 2008) (review of city’s designation of area as “Conservation Open Space”)

Water Law
Ninth Circuit
Natural Res. Def. Council v. Kempthorne, No. 1:05-CV-01207 OWW TAG, 2008 WL 5054115
(E.D. Cal. Nov. 19, 2008) (review of water servicing contracts)
Tenth Circuit
Lower Ark. Valley Water Conservancy Dist. v. United States, 578 F.3d 1315 (D. Colo. 2008)
(standing to challenge water storage contract)
Federal Circuit
Oswalt v. United States, --- Fed. Cl. ---, 2008 WL 5337452 (Fed. Cl. 2008) (breach of irrigation
water delivery contract)
Arizona
Sw. Sand & Gravel, Inc. v. Cent. Ariz. Water Conservation Dist., --- P.3d ---, 2008 WL 4837693
(Ariz. Ct. App. 2008) (diversion of water on property)
California
Allegretti & Co. v. Heuberger, No. D051350, 2008 WL 50775350 (Cal. Ct. App. Dec. 3, 2008)
(statute of limitations to challenge conditional use permit)
Colorado
Buffalo Park Dev. Co. v. Mountain Mut. Reservoir Co., 195 P.3d 674 (Colo. 2008) (available
unappropriated water)
Missouri
Citizens for Ground Water Prot. v. Porter, --- S.W.3d ---, 2008 WL 5157939 (Mo. Ct. App.
2008) (seeking injunction to prevent use of groundwater in ethanol production)



Montana

Tin Cup County Water &/or Sewer Dist. v. Garden City Plumbing & Heating, Inc., --- P.3d ---,
2008 MT 434 (Mont. 2008) (statute of limitations in breach of dam repair contract claim)
Bitterroot River Prot. Ass’n v. Bitterroot Conservation Dist., --- P.3d ---, 2008 MT 377 (Mont.
2008) (review of determination of stream as natural or manmade)

Kruer v. Three Creeks Ranch of Wy., L.L.C., 194 P.3d 634 (Mont. 2008) (enforcement of water
rights settlement)

Nebraska

Bihuniak v. Roberta Corrigan Farm, 757 N.W.2d 725 (Neb. Ct. App. 2008) (negligent flooding
of neighbor’s property)



