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Drd& Guidance Manual forC AFOs

avaabef  or public comment

OnAugust6, 1999 EPA publisheditsdratt Guidance Manual and Example NPDES
Pemit for Concentrated Animal Feeding Operations (CAFOs) pusuant o te
recertlyrekeased USDAEPA Unified National Strategy for Animal Feeding Opera-

s Whiethisdaft guidance hes nolegdl effedt, texpains BPAS approach ©

enforcing existing law and regulations goveming CAFOs. EPA has requested that

witen public comments onthe draftguidance be submitted to Gregory Beatty, 401

—I NSIDE M Steet, SW, Mai Code 4208, Washington, DC. 20460 or by e-mail at
beatty gregory@epagov. The dosing date for public comments is October 6, 1999.
The dratt guidance may be found at
http/Amwv.epa.goviowm/afo.htm
. Preventted planting The datt guidance dariies the definiion of a CAFO by spediying boh the
inerpreed manner by which EPA will count days and determine the applicable 12-month
penod Itabo@rgdmbetvmpaﬂxeaﬁgazrgbrﬂmtfemkaﬁam
. ontheather. EPAakoindcaiesthativiapply
«  CAFOsas point hehdnhgsn CARE v. Southview Farm —,34F20114(dCr. 1994 and CARE v.
sources Sid Koopman Dairy ~ ,1999US. Dist LEXIS 8348 (ED. Wash. 1999)Edior's note:
see"‘CAFOsaspontsources” mpagef{laslh@ede(msamybbmm
. Notes on Afiican o westes. The diatt guidance daiiies ather definiondal issues such as EPAS
American farmers approach o calouiaiing the size of the animal feeding aperation (AFO).

The draft guidance siates EPA's belief thet vituially al AFOs wih more then
. 1,000 animal units are CAFOs that reguire NPDES permits. The draft guidance
*  Glckmanonthe indcatesthatthe burden ofprodfisonthe AFO pshow et dscharges oL any

fuure ofagiouire intheeventofa25-year, 24-hoursiomevent The procedurebywhichanAFOmust

prove this is 1o gpply for a NPDES permit and provide the required technical
documentation inthe permit application. The dratt guidance states EPA'S pasition
thatmostifinotal AFOswithmorethan1,000anmaluniscannomeetthisburden.

Thedraftguidancestates EPA'spositionthat AFOswith 30110 1,000animalunis

Sodainafaices AILALA maybe CAFOsifanyoneofthreedischarge condiionsaremet. Thesethreemethods

members are ivied o submit of discharge indude 1) discharges inio waters of the Uniied Siates through man-

atkspteljxbe e mede diches, fushing systems, or ather simiar manmede devices, 2) discharges

dcbosdcinsarey diedyinowaiersafthe Unied Saiesthetaignaie ausidethe fadily andpess

saowihtreatoe Toaad Continued on page 2
oA of et pase o-

iy the Edior o your proposed . .

at UpholdingtheNe  w Yo kRghtbF arm La w

In 1992, the state of New York enacted the New York Right to Farm Law. N.Y.
Agriculiure & Markets Law § 308 (McKinney 1999). The law was the resut of the
:I N FUTURE bmJesdaebpdaImdadfarreslrrealmedtymagum
farm development and the peril of private nuisance sLits. The Right to Farm Law
spediied thet the commissioner of agriculiure and markets shal, in consuliaion
person as to whether particiar agricuiiral pradiices are sound. If the Commis-
soner delemines thet a pradioe s sound, thet pradice shal nat condliLie a
privete nusance. The deasion s nal uniess a parson afieded by the opinion
insiiues aride 78 of the New Yok CMl Pradice Laws and Rukes (CPLR)

+  Trespassig vestock requesing review of the opinon.
and murder In Pure Air and Water of Chemung County (PAW) v. Donald Davidsen , &
oonvidons couda Comissonerof AgricuitLre and Markexs, State of New York Supreme Court, County
decartiroe of Abany, Index Number 269097 (May 21, 1999), he defendant, Donald Davidsen,

leedipapisonem isthe Commissionerof Agricuitureand Markets forthe State of New York OnApr

23, 1996, Joseph Trengo submited a request pursuarnt to section 308(1) for an
foralvesiockonner? opinion regarding the soundhess of the livesinck housing and manure spreading
pracicesatthe Trengofamwithrespecttoodar. The TrengoFeediatisahogfam,

Continued on page 3




CAFOsS/CONTINUED FROM PAGE 1

o, aacss, a hough te Bdly or
aherwise come into direct coniact wih
the confinedanimals, or 3) dscharges o
groundweter with a direct hydrological
connection o surface water. AFOswih
up to 300 animal units may be CAFOs
arly by designation of & reguisiory au-
thoty. CAFOs so desgnated are not
subect 0 the 25year, 24hour som
eventexemption. Suchan AFO mustbe
nspecied by a reguisiory authorty be-
fore such a desgnation can be made.
Regulatory authorities may grant AFOs
ofup o 1,000 animdl unis ‘good i’
exemptions to the NPDES permit re-
quirementifthey have aComprehensive
Nutrient Management Plan (CNMP) in
peceNoe honevey;
ancestatesthattheexistenceofaCNIMP
does nat constiute compliance wih the
CAFO rules.

The dat gucenee daies et ks
the respondllly of the gparair e
AFO to apply for the NPDES permit.
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aoounig, o oher poessod sevee F B advee

ae weloome and

repoduced  or transmited in any fom or by any means,

does nat use the tem iniegrator; howe mit appicaion. Where the recpient of
ew, ts By da tet i 5 BPAS manuredoesnothaveaCNMP, itmaybe
nentbinduceinegansniisoe: required to apply for a NPDES permit
nition), that comparny must apply with General NPDES permits are encouraged
the operaior as a cogppicart for te exept where the dat gudance ind
NPDES permit. cates athemwise. CAFOs thet require i
Effuent Limit Guideiines (ELGs) are dvidual permis indude exoepionaly
dscussed i the dat  guidance.  The ELGs large operations, operations undergoing
apply only to CAFOs with more than significant expansion, operations wih a
1,000 animal units. For smaller CAFOs, history of compliance problems, opera
efiertimiswl have o be developed tions that have signiicant ervionmen-
onacaseby-case basis. The ELGs apply tal concems, and new CAFOs. Smaller
anyioleedosandnatiohebrdaod CAFOs are encouraged to upgrade so
cation of manure and wastewater. The thatthey canexitthe NPDES reguiatory
EPAanicpates developing efluentim- program. Coordination with total maxi-
is for land appication of manure and mum dally loads (TMDLS) is required.
wastewater. The draft guidance provides detals on
The EPA notes that where a CAFO aher ssues nat induded in this sum-
controls the land upon which manure mary.
andwastewater are applied, that opera- —Theodore A. Feitshans, North
tionmustbeinduded inits NPDES per- Caroina State Universiy
Pr evented planting inter pr eted
h  Snelv. Glidaman , N0.98-2190, 1999 peals Division (NAD). The NAD hearing
US. App. LEXIS 6034 (10 Cir. Apr. 2, diicer denied the daim naing thet he
1999), the painifwas aciylandwhest planifs concem for consavaiion wes
famer in New Mexico in a region that secondary wih resped o the tems of
had been affected by drought condiiions the aop insurance polcy. Because the
forthe previostree o fouryears. The panifsneghbaswereatebanddd
penifddnatpartawheataopalier part whest, the paniif dd not meet
determining thet the mostiure level n the insurance aiteria for “prevented
the sol wes 1o low and woud kely plrtings Thehearingdiioersdeason
causeawhestcroptonatmatLreandthe was upheld in a subsequent administra-
bd 0 sfer wd essn  The phnifs fve goped
neghborsddplantwheatancthercrops On gpped © the Tenh CGiouk, the
felediomatreresuinginseverewind plainiff daimed thet the “prevented
eosamn o ter brd The painff ap- planing’ provison in the polcy wes
pied 0 recover aop insurance beneiis unreasonable because it required the
onthe bass that the drought prevented planif 1 viokie sound consenvalion
himfromplantinghiswheatcrop. Cover- predioes o be elghe 0 recover under
age under the policy wes provided for thepolcy. Thecourtupheldtheadmins-
‘preveniedpantings;defnedinpartas tatve fndngs on the bess tet the
the ineldlly o part the insured aop plantif hed not demonstrated thet the
de b aninued case dfbss et 5 insurance program's general refiance on
oereainteara( ie, o podicars what other farmers do as a measure for
n the sunounding area are unabe b determining whether planiing is ‘pre-
partdue o Smiarinsuabke causes )" venied’ was unveasonalde or not in ac-
Thelocal Farm Sexvice Agency denied cordance with law.
te panfs daim, ad te i —Roger A. McEowen, Kansas State
appeded to the USDA's National Ap- Universiy
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CAFOs as point sources

Sete  Southview Farm  caehn 194 separate daiies, admitied thet partions cuded confinement areas, lagoons and
(34 F3d 114 [2d Gr. 1994), courseors of their dairy operations were point systems used to transfer the animal
have contermplated the meaning of point sources hut agued thet issues for the wastes 1o the lagoons, and equipment
source poluion governed by the Clean tier dffed remaned es o e oedc which distibute andlor apply animal
Water At A recent case fom a federd porfons thet were point sources. The wastesproducedatthe confinementarea
distiict court in Washingion considered ocoutagreedandfoundgenuineissuesof ofields outside the animal confinement
issUes conoeming point sources and the maieiafadasiotheexdentionhdihe aea,
defintion ofconined animalieedng ap- delecrs brds, operdios o Bk The court deciined to grant summary
erations (CAFOs) under a mation for ties, and actions of manurespreading judgmentonwhetherthedrains, ditches,
partial summary judgment Community equipment are point Sources. andcanalsatissuewereconsiderediobe
Assoaaion for Resioaion of the Brnv- On the issLe of whet parts of defent wihin the Clean Water Ad's definiion
ronment v. Koopman Dairy , Ca2 No. dants' lands were part of a CAFO, the o ‘Weters of the Unied Saies” [3
CY-98-3003-EFS (1999 U.S. Dist LEXIS ocoutwesaebgantpanispatadl USC. §8 1311(g), 1362(12), 1362(7)}
83498). summary judgment. The court deter- —Terence J. Certner, The Universiyy
The Koopman defendants, including mined that the defendants’ CAFOs in+ of Geogia, Athers, GA
New York Right to Farm/Cont. from p. 1 YoK's Rightto Farm Lawvis unconstitL- location; rather, the Commissioner pro-
which houses up to 1,000 pigs. Afier an tionalbecauseitauthorizesaneasement Wides an assessment of a gven agrick
investigation and examination had been on the property of neighbors, which turalpracicewhenrendetinganapinion
conducted at the Trengo Fam, Opinion amounts 1 an unconstituional taking onacasebycasehess Onyafierexen
Number 97-1 was issued on January 8, prohidiied by the: Fith and Fourteenth sive consuliaiion and investigeiion, and
1997. The Opinion conduded that the Amendments of the U.S. Constit.ition, ifthe Commissioner determines thatthe
ivestock housing and manure spreading and the New York State Constitution? peadeessound wliktbefoundnatio
practices on the Trengo Fam as they PAW reied heaviy on Bormann v. corsiie a nusance. Meatier of Pure
relate o odorwere sound. Board of Supenvisors in and for Kossuith Waterand Ar 246 AD2d at 787, appesl
The plaintffwas Pure Arand Weater, Courtty,lowa ,584NW2d309, certoered dismissed91NY2d955; Agricutturaland
Inc. of Chemung County (PAW). PAW 119S.Ct 1096, arecent lonacase that Markets Law § 308.
represented the interests of various involved a tekings delenge b a pov Admogt sl ,unke sedion
nearby residents who were concemed son in lona's Right to Farm Law. The 32511(1)a) of the lona Code, the sLr
with the ervironmential and other im- lona statue gave the Courty Board of ance of an opinion by the Commissioner
pacts of the Trengo Farm. PAW alleged Supenvisors the power upon application under sedion 308 does nat provide im-
thet deficent pracices employed by the 0 desgnete land as an “agriculurd muniy fiom sut There s nohing ©
Trengo Feediot have resuited in severe area,” and aow such adMiies as the prevertapaniffombingngsutand
dzed the hedh ad quely of e of lowa Code Anmn. § 3526. Once desig- provided for in the Right to Farm Lawy,
nearbyresidents.PAWwantedthecourts neted, the satLie provided thet “afam nor s there any barier in the sailie
of New York to declare the New York or farm qperaiion located inan agick preventinganaggrieved party fromcom-
Right to Farm Law unconstituional be- ud asasd ke foud o ke a mencingaCPLR artide 78 proceeding i
causeitdeprivesPAW'smembersofprop- nuisance regardess of the estabished chalenge the Commissioner’s opinion.
erty without compensation and due pro- date of operaion or expanson o the hig, sedion30Badfthe Agicuud
cesshyaloningapivaiepartyiounea: agiouuEacMiesoiheiamaodam and Markets Law provides for the recov-
sonebly inierfere wih ther properties. operaion” lona Code § 3211(1)@). ey of fees and eqperses in catan pik
PAW claimedthatthe New York Rightto The lowa Court dedared the latter vate nusance adions.
FarmLawviolatedthe Stateand Federal parion of the sedion unconsiuiiond, The court held that New York's Right
Consiiutions, and the deason  fom Com- reasoning thet the immunity given re- to Farm Law does noat confer immunity
missioner Davidsen wes llegal and un- sutedintheBoardstakingofeasements againgt nuisance Ui, or pemit the
consiiutiorel n the neghbos' property. The cout mainienance of a nusance.
hapoai (Materof Pure Arard foundihet theeasemenisentiedappi- TheRighttoFarm Lawdoes notcreatea
Waterinc. of Chernung Gty v. Davidsen, cartsiodoadsontherpropety,which, popatyigtie,eesement) oraonsi
246 AD2d 786, appeal dismissed 91 fnatorthe easement would constiie fute a compensable taking under the
N.Y2d 955), nvolving the same parties a nusance.. amouning o a teking of Fith Amendment of the U.S. ConstiL-
and similar challenges, PAW denomi- privete property for pubc use wihout fonorAvidel §70fheNewYakSeie
reiedthesutasanaride 78procedural the paymentofjustcompensationinvio- Corsiuion Thecoutruedinfvordf
due process proceeding. The cout ds- lation of the Ffh Amendment o the the Commissioner and declared New
missedtheartice 78 challengeand PAW Federal Constitution. Bormann, 534 YoksRighttoFamrmLawoonstiutional.
amended its complaint 0 seek only a Nw2d at 316. —Jef Feiidk Gad Researth AsS,
dedaration thet sedon 308 ad the Opn+ Uniethelonasatute, secion308f JD. student, Ag. Law Research ard
ion rendered thereunder was unconst- the New York Agricultural and Markets Education Center Pennsylvania State
uiorel Law does not provide for blanket autho- Universiy, Ddkinson Schodl
The issueinthis case iswhether New fizationcfagicUirepradicesbesedon
African American farmers/Cont. from p. 2 rel9 & 4
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Noteson Afr can Americanf armer s

By Christopher R. Keley

Withesimatesofthecumrentnumbersof
African American farmers as low as
15000, !t ioc et Aficans wee
brought 1o and held in this couniry for
e ‘ady o wak te brd.”’ A
thoughblackshavebeendoselyatiached
othe lbnd for much ofther hstary in
Ameiica, American faming today s over
V\/nelmlngdommated byvx/nrt% “Ameri-
dosss
roughly ninety-eight percent white—a
higher concentration of whites then in
aimost any ather economic endeavor in
the Unied Saies.” 3 Moreover,whiethe
numbers of famrmers who are members of

Black fammers before the Civil War
Uni the end of the CM War, fam
ownership by bladks was almost exdu-
svely imied 1o beds who were firee.
Though the number of free blacks wes
aneys relvely smel, the path fom
savery 1o fieedom was never entiely
blodked. The frst bladks imported as
shaves inthis country duning the seven+
teenthcentuywerebroughtiothesout+
em manbnd Bish cdones, intily
and later North Caroina and Georgia.
Few in number, ‘they were allowed a
large measure of autonomy” working on
smalfamsor‘isoistedconpens”
wereableousethi
cashand o purchase themselves. Inthe
\/rgnoohysmedlfeisttbde

6Some

ChispherR KeleyBAsssartProes-
sodfLawvathe Unversly ofAkansas,
Fayetievile, ARandis OfCounse) Vam
Law Firm, Camilla, GA

By the 1650s, a smal number of free
blacks in Virginia had become landown+
ers. Nobly industious, they raised io-
beooo, com, whest, vegeiaes, andive-
siodk and used the proceeds  acouire
more land. Some also acquired daves
and were not hesiart © assart ther
fights as property owners and save-
holders. For example, in 1655, Arthony
Johnson, a bladk oaner of a 250acre
neighbor for the retum of a runaway
fe  Einthel6d0s e Vignabegan
oesitheadviesdiiectbdshe
moved his family to Maryland. There,
bath his son and his grandson acquired
frms. By 1677, ‘fyeght years afer
theamvalofthefistsavesonAmencan
sl the Johnson famiy coud boest of
three generations of farm onnership. ®

As israed by Mr. Johnson's wi
ngness © sle a whie neghbor, fiee
‘tlack farmers in early Virgnia consd
ered themsehes equal to white cdo-
s 9 As more daves anived, how
dffeedshves, andin 1691 the Vigna
Assembly prohibited future
manumissions. Thereatter, the number
o free biads dedned n Vigna and
elsewhereintheSouth.By1770,0ny15
percert of Southem biads were free. n

TheAmericanRevolutionreversedthis
dedine. Bath duing and fdlowing the
Revolution, a substantial number of
freed by the Briish whie ahers were
fead for fghing the Bish h 1782,
Vignarepesied is prohiiion againgt
private manumissions and over the next
eght years over 12000 Viginia saves
were freed Saves were also fieed else-
where inthe South, butin subsiantialy
smaler numbers in the Lower South.
Nonetheless, by 1800, ‘the number of
free blacks had groawn an astonishing
1,700 percart; ore out of every vele
biads inthe Souhwes free” ©

In the 1780s and 1790s, freed saves
beganacquiinglandintheLower South.
Some even acouired large plantations.
By 1786, for example, James Pendarvis,
afomersave hadaoquireda3250ace
plantation in South Carolina and owned
113blacksiaves, placnghim“amongthe
lrgestindvidual biack Save onvnersin
American history.” 13 Like Pendarvis,
whosefatherwasawhieplanterandhis
moather a black Save, most ofthose who
acquired farms in South Caroina ‘were
direct descendants of whites who hed
ganed them bge tads o brd.” 1
Freed daves, usualy of French or Span-
shand biack ancesty, o entered the
plrier dess inLousara, B

Prioriotheenddfthe OMWar, how-

e, most bads remaned daves.  Raely

were shves abletoacouie nd, though

many acouired ivestock and other per-

sonal property through the widespread

predcedfdoningsavesbiendapor-

fondfhermesersbrdsiorteroan

use. Whie this practice began to permit

slaves to supplement ther meager det,

nsomelocaionstexpandedinpa‘do-

mesic sae economy’ tat alowed daes

toproduce cashagpswhichwere sodo

the saves mesers orlocal merdhanis.
Livestock and ather property was also

a long tradiion in American savery,

sreithing bedk D the ealest coordl

period when some slaves, usualy the

most sked and tustworthy, were a-

loned 0 contact a poienid employer,

make arrangements forwages and work-

ingoondiions,andsecuretheroaniood

and ldgng” 7 Despie s forhiddng

sefhrethroughoutthe Souh theprac-

tice persisied because boh daves and

masters benefited from it Eventhough

f&r a pafion o ther eanings, e a-

rangement gave them a degree of au-

tonomy aswelasincome. Slave masters

beneiited because they ‘dd nathave o

payiothesavesdohingarodgngand
asosavedthe 508 percentieecharged
byahiinghbrokeraswelastheagorave-
fion of eking care of the metier them-
M’ 18

Someblack fam operators were “‘quask
fee” a \malyieef saes Whe

sded in dies and towns where it was

ped and famed land owned by their
mastersortookupresidenceondeserted
fams. 2 A smal number of ‘ouesiieg”
shves aonuired bnd by posing asfiee.

ershp by saves throughout the South,
numbers of slaves had become property
owners” 2 The ownership of ivestock
wes particiarly widespread. Indeed, in
commenting on the General Shemman'’s
coriscation and consumption of most of
thelvestodkhisamyencounierednis
advance on Georgia, an historian has
deawedtet'iedierde. ..

thet some of the possessions and ve-
siok being sezed oy his toopg] be-
longediotheveryslaveshehadmarched
otesapbeae” =

Black fammers following the Civil
War
Notwithstanding the extraordinary rse

16

21
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of some blads fom saves o farm own-
ers duing the antebelum period, most
biads were landess et the end of the
CMWarin1830, 75percentivedntie
fomer Confederate states and were pri
marly engaged in agricultural work as
sharecroppers or tenaris.
distinction between a sharecropper and

a terant is sometimes bured in ac-
counts of bath, sharecropperswerewage
lborers. “The cours in evety southemn
Siate came 1o the same condusion: the
cropper was a Wwage laborer, his wages
beingaportionafwhathe produced paid
tohm by thelndod. Thetenantwasa
renerwhopaid tothebrdodiorusect
thebrd tddnatakerhergbiongp

i the rert wes a paton of the agp
procuosd.” 3 hteayakes ae
agopngdieredihe posslly ofhigher

income than fixed wages. % Whie the

questionofwhether thistheory matched

ey remeed sbed D cede,  shae

cropping predominatedinplacesikethe
Arkansas Delta until \World Wer 1.
BEventhose blackswhohad the capital
to purchase famiand found thatwhites,
who “ooked upon land as ther only im-
patant capid nesmert, .. were re-
Lcantosdlendioblads whomthey
dd nat wart o enoy the poner thet
came from the ownershp of land n the

South” % Remarkably, however, some

badswereabetoworkupthe agricuk
fural ldder;” a phrase used o desae
the transiion fom “tandess Eborer ©
sharecropper to renter o landowner”
The pattems of black farmland owner-
shpvaried acossthe South, butaimost
nvariably blads were atie oy &
quirelanddeemed 3
fihe proportions ofblack famerswho
ownedlandweregreatestinthe Upper
SouhaongtheccesAiregons,andn
the tansVissisppi Siates. Very few
blads owned land in the Black Bekt
that cut across the region. Black
landowning wes the greatest, in other
words, where the concentration of ook
tonwaslowestandwhere blacksmade
upareatvely smal patafthe popu-
lation. Blacksownedfamswhereland
waes cheap, where rairoads had not
they gatthe‘baddoneand sparerios’
that whie fammers dd not value.

Blacklandownershipin1910embraced

an esimated 15 millon ages. 3 Mogtof

thet land wes in the South, where 91
percent of dl Aliican Americans ved
In1910badsoorsiivedonehafidfhe
South's popuiation, and onned 158479
fams. Southem whites, on the other
hand, owned 1,078,635 fams.
operated fams toigked 212972,

The number of black-operated famrms
siood at about 926000 in 1920. Back

% Though the

famers, induding sharecroppers and
tenanis,corsiLiedonesaverthofaof
the nation's famers. % However, nearly
onehafdfafamsinteSouhin 1920
were kess then fily ages. “Terangy re-
mained a 50 percent for the white famm-
ers,andienancyratesiorAficanAmer
can famers reached as hgh as D0 per-
centnsomeaess”

Though the peak of black landowner-
shiproughlycoinadedwith\WorldWearl,
‘fthe outbreak of World War | marked
the begnning ofthe long and tragic de-
dnedbledkagricuureandandienure
ntheSauh’ 7 When European nations
oobgpsed. “The ootion disasier of 1914
rned many thousands  of black and whie

fmes, ad dieded  agicue for yeas

oome” 3 Thebolweeviwasevenmore
destudive, snce few bladk shareaop-
pers or owneroperators could afford i+

sirks ® Added 0 these probems  were

worseningracerektions, solerosionand

depieion, and the monapalsic conrdl
thatwhie panersand theraieshed

over aeck and ather fados of agio

furd producion. 0 ‘Gven the strudLre
o the domestic economy, & wes nev

teble thatblack famerswouid be foroed
ofthelandandevicedfiomtherhomes

owakatbonysihhediesdihe
New South and the urban ghettos of the
Ncnhl” 41

The farm programs of the New Deal
dd ke ©© hep biadk famers. Some
suocesseswereachieved by theefiarts of
theResetiementAdministrationandthe
loanprogramsadministeredbythe Farm
Security Administration, 42 ahough the
successesoftheseprogramswerediued
tyraualobarm nteradmin-
Hein “ In the main, honever, the
NewDealprogramsworkedagainstblack
famersbyproiecingwhieplantersand
shiing the s o terents whie ard
bedc

[Ulnder the [Agricuttural Adiustment
Act (AAA)] the govemment actually
assumed mostaofthelandowners risks
and shifed themto tenanis. The own-
ars were protected from overproduc-
fonbyiedquoeswihrensiother
refredinds whiethetenaniswhose
sharewespiiulyselamicaned

most of the reduced acreage burden.
The ks of price fudusion for he
onwnerswasmetwithloansoftencents
apoud o moe b hep manan  prices,
and the govermment credit production
comporationsandthe [Famm Credit Ad-
minstration] ofered hem ceckat a

raie unavelable o the tenant uness
thebndodweiedhsisienanine

aop. The oarer’s kehood of lsing

the equily in his farm akso wes kess-
ened by the gpportuniies avelsble o
himto refinance and scale down debis

owed them by croppers and share-ten-
ans. The oy way a tenant coud es-
cape assumlng risks under the AAA

specuiains, and county ofidas kg
advantage of unsophisticated rural
beds” % Theflue bdevise bnd by
wlaso resied nte bssaflerd by
making it winerable 0 sale through
focedpationadons. 4 Taxsdes et
nent domain, and voluntary sales also
eroded black farmland awnership.

Folowing World War I, changes in
Souhemagiouiurecausedibloseis
dsindivenessandiobecome‘morelike
farmingelsanhereinthenaion.. wih
an emphasis| on capiialization, mecha:
nization, and lebor eficency” 7 The
change had a profound efiect on black
fames.  As one obsever  has noed,  ‘most
hladkiammerswereforced ofthelandby
techndogy inthe fom of cation pders
adirados scencentheiomofhet-
cides, and govemment programs that
favored landowners. They simply were
natneeded inthe fields anymore” “ The
migration thet foloned this change in
Southem agricuiiure was capiured in a
remark attributed by Anthony Walton to
hsfaher. Naing et he teds ofthe
linosCentralRakcadiunthroughthe
agicuiural lands of the Mississippi
Dela, Mr. Walon recouns thet his fa
ther used o say, “twesnt Linoohwho
feadthesaes tweste lnas Gan+
trd....”

Discrimination by the USDA also im-
peded the abiity of many bladk fammers
oloushareenbameastames.
Inaddion o the USDAS ldk of atiery
fion to black famers during the New
Ded, % much of the pubc agiouiud
niastiudure ey ignored he pight
of the black famer for decades thereaf
<

[duingthelietvertehaeniuy he

USDA, agriouural odleges, and siate

expeariment Siations remained devoted

© heping 1he most Gaml-mm\e

white. The USDA ignored black farm-
ers because they had nether the lard
norcaaiomerenpod.dive el
certandpoisbeagioiuopea

fiors norcidiheagencyprovideeduca:
tional and developmental programs

faimasbbuidanewie =

Foritspart,the USDAcompoundedits
Continued on page 6
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inatieniontobladkdamersby dsaim

nating against them. In 1965, the US.

Cwil Rights Commission concluded that

the USDA treated white and black farm-

ess dieenly, © the deadvariege o

black famers. 52 Subsequert reports of

the Commission found that the USDA

had notmade significantimprovement. s

In 1990, folowing hearings, the House
Government Operations Committee
found thet as many as tinothids of al

black famers receved loans fom the
USDA and concluded that discrimina-
tion by the USDA in its loan programs

hed been “a cadyst in the dedre of

minority faming” o

Between 1920 and 1969, a 90 percent
decrease inthe number of black famers
had oocumed. By 1992, thisdecrease had
fisento 98 percert. Thenumberofwhie
famersalsodecreased, butforthe same
period, 1920101992 thedednedfnhie
famers was 65 percert.

The dedre in the number of black
famers can only be desabed as da
matic. For every decade folowing World
War I, the Ioss of bladk fammers ap-
proached 50 percent. That race wes a
fecor 5 supparied by the finding thet
‘bladk-operated fams have decreased
a afssr m@e ten whiegperated fams
eptesdae..” %

Blackfarmerstoday are mostly South-
en famers. In 1992, A percert of dl
black-onwned farms were in seventeen
Southem staes.  The largest number were
nTexas(2861), dlowed by Misss3pi
(2480); North Cardina. (1,856); South
Caroina. (1,765, Alsbama (1381, -
ge (129 losaa (1097 ad Geor
0a(1,080). Theseeghtsaiesaccounied
for 75 peroent of the ralions Afican
Americanfarmers. TheremainingSouth-
emn saies hed fewer than 1,000 blade
owned famms. %

‘Miost black-operated farms engage
pimery in vestock producion, wih
somefiedagpsandcashgains” S Lve
siock production appears 1o be favored
becase o is rebively todde Ehor
requremens et alowime foran of
ampp. %

Mostbladoperatedfarms aresmalier
than 140 acres and generate gross sakes
lessthan$10,000. Inthe eght Southem
Skies acoounting for 75 percert of dl
bladk fammers, the average faim sze in
1992was 117 acres, up sevenacresfrom
the 1987 average of 110 a0es. Exceptn
North Caroina and Virginia, the major-
iyoftheincome ofbladkiarm operators
is derived fiom offlarm sources. %

In1992, the overwhelming majority of
age age Wes 59, Thity-eght percert of

albiaddamerswereGbyearsoroder. €

Based on 1966 data, bladkfarmhouse-
halds have an average householdincome

of $19600. Ths foure 5 subsenily

lower than the average househod i
percert ofblack fammers operate imied
resource farms, compared 013 percent
ofwhie famers. &

ThefuureofbladkfamersinAmerica
isuncartain. Some promise s offiered by
the suooess of cooperatives such as the
Indian Springs Farmers Assodiation in
Mississippiwhich hefps s bladkfamer
members market therr fruits and veg-
ks @ tedosdeFedeaind
Southem CooperativesLand Assistance
Fundioexpandismarketingefortsinio
theinemationalarena, & andtherecert
setiement of a discimination action
against the USDA. % The tend repre-
sented by the dedine in the numbers of
black fammers, honever, s notfavorable
othe suvid o becklaming n s
country. By all acoountis, the emergence
of bladkfam gperaiors before and after
teGiWarsattueoherales
tive industriousness and skl Whether
s industiosess ad d Wl re-
mana patoftis naions agiodual
sedor 5 a quesion faced by d who
ponder the Ul soope o te e of
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Published comments b

Some of Seaeiary of Agncuture Dan
Glickiman's commexits Aol 29, 1999, at

[Thisseemedanided pacebhavea
fowarcHooking discussion about the
place agriculture may ocoupy in Ameti-
anlente2l ¢ century. ... We have to
askand begin to answer—the questions:
What might American agriculiure look
lkente2l ¢ century? And perhaps
moreimportanty: Whatdowewartitto
ook ke?....
Govemment...wil spend $15 bilion
thisyear in direct paymenis o famers,
the hghestof any fiscl year onrecod.
But notwithstanding thet, with the pas-
sagedite 1996 FamBl wearenthe
process of minimizing the govemment
ok, of stipping USDA of many of is
authaiiesoinenveneinthermarketon
farmers’ behelf and dedl wih ssues of
supplyanddemand. Sowehavetorelyon
different tools.... The '96 Farm
Bl.. diered nohad guideines infedt,
the pat o te b coveing fam po-
grams is called the “American market
Transiion Act”...Wje have to start
thnkinginterms of partnerships rather
than supports....Government can no
longer assume complete production and
marketing risks.... We can and should
fndsensblewaystostrenghenthefam
saiely net, wih a strong aop insurance
program and other risk management
[Tlhe National Commission on Small
Fams|inis B pege repor, ATimeo
Ad |, ssues January 22, 1998, and con
taining 146  recommendations]
..has...suggested a Beginning Farmer
Development Program which would es-

[I]o be suocessiu, agicuiure must
always stay ahead of the consumer
aune. ... Agricuiure cant be taught the
way it wes in the past..... [What we're

yGic  kman on the futur

ing. In the beef ndusty, four meet
packing plants now control 80% of the
steer and heifer slaughter market. ...
Since 1967 the number ofhog operations
has falen by 90%. Large operaors of
more than 2,000 hogs represent just un-
der 6% of producers, but account for
almost two-thirds of inventory....
[Clonceniration can foroe procucersinb
Most poultry production now operates
under contract.....

| dontthink we wart o ive undera
systemn of agricultral Darwinism, with
sl dithe ftiestbecoming sunivel
dihelbiggest Wedorwartiogetiothe
portwherefarmersiose contrd ofther
ewmndeﬂwarﬂaeraimdtoseﬂs
nakindoffeuddl
USDA and the Justice Deparlment [are]
keeping awatchiul eye on some ofthese
major mergers and, within the frame-
work ofourauthariies, viglartly monk
foing for ancompetive behavior.

Just a few weeks ago, USDA fied a
complaintagainst Exoel Comporation, a-
leging thet the company vidated the
PackersarﬂStoclyardsAdbyengaglrg
n ulr piog padoess  dedig
1,200 prodoucers. That case is now in
igpion, and i s my bekef thet more
caseswilbefiedunderthe Padkersand
Stockyards Actinthe monthstocome.. ..
I the larger agiouuiE nierests can
fom dusiers and alances, o o can
smaler producers—in the form of coop-
eratives. ..

To heb co-ops, USDA dffers avariely
dfioos wathupo$00mionayesr,
ndudngeverytingiomaninialiea-
shilystdyotheimpemeniaionofa
business plan. . .. In some countries, ke
Ireland for exarmple, co-ops can become
they canincrease therr capital bese and
enhancetheirabiitytocompete. . ..\WWhen
we began oolecting data on fammers’
markets in 1994, there were only about
1,700 ofthem inthe country. Today, we
edimate thet there are nearly 3000.
Thee 5 te added beret tat t Segh

about

edag riculr e
for our producers. . .o an estimated $6.6
biion marketinthe nextyesr. ...

Bmad‘mbgywnbeanrdspemable

demand in a sustainable manner.... We
cannat be scence’s bind savart We

hae © udasand is ehica, saily,
andenvironmentalimplications. . .. \While
people around the world have embraced
noogy;trefdstetejedaie

cautious about biotech. . .. [Djsmissing

arrogant, its also a bad business
stategy. .. [The pubic opnion pd &
L&t as ponerul a research tod as the

USDA extend[s] loans and grants that
and rural housing. Over 50 rural areas
havebeentargetedioriaxincenivesand
other economic development support as
part of President Clinton's Empower-
ment Zone/Enterprise Community ini-

Werebegnningtosee pegpemoveto
the county nsearch dfadiiererntkind
diiestye Ruaoounieshaveadlely
grownbyabout3miioninthe1990s. ...
Peorjev\mlvehnjalaeasaevested
in ther community. They know their
neghbors; they wetch each aher's ch
dren; they treat each ather as exended
famly. And by Mng these kind of vt
ues, rural towns send a message to and
set an example for communities around
the country. . .. fwere going o presenve
and cutivate rural America’s unique
quelieswwehaveibkeepiteconomicaly
viable. . .. In addition to dean weter and
decent housing, rural communities have
phaveatrainedworkioroe, goodschoaks,
fistiae medcd care, did cae o
sanviceandintemetconnedivty. . ..[\Wie
alsohaveippresenvetheopenspacesand
natLral resources thet make udl ie
unioueanddawpeopethereinthefist
place....

We cannot and should not approach

the fure by tying 10 recapiure the

seeing goes beyond just farm consolida: ensthe relationship between growerand past....In1900,famersrepresented38%

fion. Now; & every ik along the food consumer.. of the labor force... by 1990, famers

productionchain, thereare concenrated 'Iherearedsoncherraksstoe(- made up 26% of the workforce. Sty

markeis,dusiersandaliances, reiiion plore, for example the rapdy gowing years of aggressive farm programs have

shipsbathformal and informel that may demand for organic products notheenabe breersetistend”

present seious dalenges o the sl Webelevetheunfomnationallstar- —PaulA Meirtts, Reprinted with

and medium-sized producer trying to dards wil improve consumer coridence pemission fiom the May 1999 Agrcut

move goods o market Thisisespecialy inorganic products and open new oppor- Al Law; pubished by the lihos

fue when it comes o ivestodk prooess- funiies, boh domesic and intemationd, Sate Bar Assocaion

African American farmers/Continued from page 6
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