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Supreme Cour j rantslando wners
fir therpr otection against
enw onmental r egulation

The Supreme Courthasgrantedfurther protectiontolandownerswhomaintainthat

envionmenial reguiiations have diminished the value of their property. Issued on

June28 2001, the Courtsiuingin Palazzobv. Rhode lsand concemed siuations
in which a landowner purchases land with the knomedge thet it is subjedt o

reguiation such as restricions on developing wetand areas. 2001 US. Lexis 4910

(@une28,2001). nasplidedson 1, vejusicescondudedtratevenwhenlnduse
resticionsarenpeoebeforeabndonnerakestieiothepropety;heycand

amournt 10 a taking of property without compensation in viokation of the Takings

Clause of the Fifth Amendment.

Background

Petiioner Arthony Palazzolo awned a wetexrfront paroel of land in the town of
Westerdy, Rnodeisand. Inaderoacuiethe bnd atissue, Pabzzooand severa
assoagiesfomed a.coporaiionin 1989, Id al415 ntefistdecede dfoaning
the property, the company subdvided the parcel inb eghty los. Id albAe
engagnginseveraltransadtions, thecompanyweslefwihseverty-douriats,which
together encompassed approximately twerty acres. /d Mostafthe propertywesa
satmarshthatweas subject o tidal flooding and would have required considerable
1beoeanyfomdsiudure aoud bebukyponit Id

Duingthe 1960s, the comparny submitied several appications seeking oflthe
property for various developmernt uses. Id at 16. Nore of the appications were
ganied, partialy because of the potential for adverse ervionmenialimpads. Id
The coporaion fled o coniestany ofthe ruings. Id

For nearly a decade, no further attempis to develop the property were made. Id
However, two events important o the issues presented oocurred. At n 1971, a
newly created Rhode Island Coastal Resources Management Coundl (‘Councl’)
promuligated reguiaions that designated salt marshes ke those at issue as
protected “ooastal wetands” and greatly imied their development poieniial Id

Continued on page 2

US, Canadaf aceboiec h wheat

showdow n

The United States and Canada appear to be headed toward a showdown in the
hiotechnology arena. Wih giobal wheat markets at stake, the dedsion by one of
thesetrade compeiiorsibadoptbidechwhestwibeaiicaliothe deasonofhe

other. Bath the US and Canada produce spring wheat and compete for the same
markets.

Biotech wheat wonit be commerdialy avalable in eiher country untl around
2003, at the earfiest, when Monsanio wil have Roundup Ready wheat ready for
rekease inbath countries. Thewhestw be genelicaly modiied o be resisiarnt o
dyphosate whichiiisbathgrassandboadieafweeds. Morethanikely,he USwl
have the opportunity t decde before Canada whether to adopt biotech whesat.
Whether that decision is the right one, however, wil depend onwhat Canedawll
(00}

Bil Wison, Professor of Agricuitiural Economics at North Dakoias University
(NDSU) in Fargo, has developed a model to evaluate the strategic moves of bath
countries in adopting hiotech wheat. His condusions:

* finetthercountry adopishiotechwheatwhenitbecomescommerdially avaiiable,
neiherwl heve apayoffarnetberett
Continued on page 6



SUPREME COURTIONTINUED FROM PAGE 1

Seoond,in1978,thecompany'scoporate

charter wes revoked for falure o pay

Qoporaie Ncome taxes. ld al7.Asa
resut; e © the property pessed by

operation of law 1o Palazzoo as te
coparaton's soe shereholder. Id

s et b cevetp te popaty. Id

Resources Management Plan, Palazzolo
fled an inverse condemnation action n

Rhode Island Superior Court asserting

thet gppicaiion of the Counds wet
bndsreguiaions phisland consiLied

ataking ofhis propertywithoutcomper+
saioninvickeionafhe Aihand Four-

teenth Amendments. /d a1819 The

suiakegedthatthereguiaionsdepived

Palezzoo of ‘el economicaly bereficdl
useofhisproperty, whichrequiredcom+
pensationunder Lucasv. SouthCarolina
Coastal Coundl , 506 US., 1003 (1992).
Id a 19 He sougt $315 mion n

damages, vmmvvasimapprasedvalue
da74tsdEmn
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ThetislcoutiuedagainsPalazzao.
/d Onappeal,theRhodelsland Supreme
foriegeding Pabzzois daim Id Rg
the court held thet Palezzolds sutwes
naie Id Second, t conduded thet
Palazzoo had no right to chalenge any
regulations that were enacted before
1978 whenhetookitie tothe property.
/d Thid thecouthedihetPalezzoos
alegpton of deprivaiion of dl econon
caly benefical use wes contracicied by
undispued  evidence that  he had $200000
in development value remaining on an
upend peroel ofthe property.
Inaddiion, tcondudedthetbeyondthe
quesion of derd of a economic L,
Pabzzooasocoudnotassattatekings
dam under the more general et of
Penn Certral Transp. Co. v. New York
Qy , 43 US 104 (1978) Spedicaly,
the court held thet Palazzolo could have:
no‘reasonableinvestment-backedexpec-
HUSMV\BE&E(Bdkyﬂ’Brng-

Id &n

vale of the upand parcel wes s

at /d Itthenremanded the case for
futher consideration under the prin-
Gssthihin PennCental . Id

Analysis
Ripeness

In addressing whether Palazzolo's
claim was ripe for review, Justice
Kennedy,witihgforthemajority, began
wihthegenerdpincpethatatekings
damthetchalengestheappicationcfa
bndusereguisionisnatiipeunessthe
agency charged with implementing the
reguiaions hes reached a final dedison
regercing appication of the reguisions
otepopatyaisse Id a23dg
Williamson County Reg'l Planning
Commhn v. Hamilton County Bank of
Johnson City  , 473 US. 172 (1985)) A
find dedison ooous oy when the re-
sponsble agency determines the extent
of permitted development on the land.
2001 Lexis US. 4910, at *24 (ding
MacDonald, Sommer & Frates v. Yolo
County ,477US.340(1986)).

Here, the Court concluded that
Palazzoo ddiained such afinal dedsion
when the Coundl denied his 1983 and
1985 applications for development. 2001
US. Lexs4910,a*24. thed thetthe
Saesupremecoutenedniuiingthat,
evenafierthosedenials, doubtremained
asiotheextentofdevelopmenttheCourr

d woud alow because Palazzoo hed
Hed beqae te posdily o dher
usesforthe property thatwould involve
fing subsantEly ess webnds o}
Boh o te Couds dedsons madepan
tettinepreediheregsionsiober
Paiezzoofomengegngnanyfingor
development on the wetiands.
Because there was no doubt thet the
Coundlwould have denied himthe right
oithebrdioranyadraybrduse,
nofurther permitapplicaionswere nec-
essaybeshhtspat

In haldng thet Palazzolo's daim wes
fipe, the Court reected an argument
that Palazzolo's suit wes preméatuie by
wiure ofhs lure o seek pemisson
odeveloponythe upend parionofhs
property;whichddnotoontainwetiands.
Id a32-33 toondudedthetnofuther
effortshyPaezzaowerenecessarysince
there was no genuine ambiguity in the
recod as 0 the extent of pamitied de-
velopment on the upland parcel.
aodiion, the Court dismissed a conten
fion thet the case wess nat ripe because
Palazzolo had neverfied an gpplication
o buld a 74home subdvision on the
bassthatsuchanefotwouidhavebeen
iukenigtathe Counds aoninudl
16edn of hs geios b te
bd Id a3l

Id a8

Id aX

Id1n

cause there was undisputed evidence in
the record that it would have been pos-
ke b huld et kst ore sgefmy

home on the existing upland area.

Land use reguiiation predéting
amLision of prooerty

Having determined that Palazzolo's
Em. I“UES .peﬁ] E“.E\“‘llle:(l-lnlﬂ
reieded the naiion thet a purdhaser or
essie il hodker ke Pabzzdo 5
deemed 0 have notice of an earferen-
aced resticion and s therefore barred
fom daiming thet applcation of the
regukionefiedsataling. inandlyzng
ts quesion te Cout famed te daes
argument as folows. ‘Property rights
are aedied by the Saie. So, the agur
mentgoes, by prospedive legsitionte
Sae can shape ad defire  propety rights
and reasonable investment-backed ex-
pediations, and subseguent oaners can-
nat daim any inuy fom lost valbe.
Aer d hey pudesed o ook il
wihnoicedfteirision”

The Cout repded this g for sev
erdressors. A, the Coutnoed thet
whie a landowner's right to improve
property s subectithe reasonabie ex-

e of sge auhaty, indudng the

enfooement of vald bnd use restic-
tions, the Takings Clause dlons aland-
ownerincertain droumsiances bassart

Id &3

Cont, onp.3
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et a parioLr eecee dfthe SEES
reguiaiory power is SO onerous as o
compel compensation.

lesshurdensome smplythroughthe pas-
sedieatk

Id a».Adan
unreasonableenactmentdoesnotbecome

Id The Cout ex-

peed tet it wee D aoogt te S

agumen, the saie woud in efiect be
dloned o putanexprationdae onthe
TakingsClauise.
therue. Fuiregeneraiions, oo, havea
fight 1o chalenge unreasonabde Imia-
forsantheuseandvalbedflard”

Seoond, the Court reasoned thet the
seesiewoLdaicalyderters:
ture of the property because a newly
regulated landowner would be stripped

dihealyorarsirthenieesthet
wespossessedpriorothereguistion.
at40. kalso woud prejudioe any end-
owner who at the time of enadment of
thereguiaioniouicidnatipenhisarher
cdaimbecause compensationcouldnotbe
asserted by an her or suooessor and,
theeioecoudnatbessseredatal

Fraly, the Cout hed thet the pro-
posed rUe wes caidals n s efiedt
because an awner with the resources o
hadoripapiece ofpropertywoudbein
aggnicantydierentposiontanan
onnewihaneediosel
itexpained “The Takings Cause s nat
soquoic. Abenketiuetetpudhes-
ers with notice have no compensation
fight when a daim becomes ripe is 1o
blunt an instrument to accord with the
duty o compensate for what is taken”
o}

Reversing the state supreme court's
ruingonthisquestion, the Coutsiaied
tetlsdaEMn
Coastal Commn
wes contoing pmlerttrbcmm
an /d ad2Thereonedihequesions
presentedwas whetheritwas consistent
withthe TakingsClauseforasiaieregur
leiory agencytorequire coeanfontiand-
onnersioprovide teralbeachaocessio
the pubdic as a condiion for a develp-
ment permit. Justice Brennan dissented
dmrvrg thet t wes a pacy o 1he

pldesedtmrrmeaﬂertrepoky

the prior awners must be understood to

Separae opnons on this issle. n her
concuning opinion, Justice O'Connor
argued thet the majarity's opinion does
not mean that the timing of the

Id “Thetoughinotiobe

Nokn v, Calomia
, 438 US. &% (1987)

Id

Id

Id

Id heddg

regulation's enacimert is wholy imma-
teiliotheanalyssawhetheraldg
ooouned. 2001 US. Lexis 4910, at *49.
The Takings Clauise requires careful ex-
amination and weighing of al relevart
doumsiancesinaparticuarcase

Hdy PennCertral  438USa124)
However, the state supreme court erred
whenitelevatedthe questionafwhether
Palazzolo's investmentbacked expedia-
fions were reasoneble n ight of the
reguaion's enacment daie o dspos-
fesds /d a5l headigts
condusion, Justice O'Connor reasoned
thetevalaiondfhe degeedinierier-

ence with investment-backed expecta-
forsshutonefadorbbeconsderedin
ansneringthequestionafwhetherappi-
caion of a parficer reguiion © a
paniabr pece of propery “goes 1o
fa.” Id a52 firvesmentbeded ex
pedations were gven edusive o
cancentheanalyssandexisingreguia
fionswere o dicaie the reasonableness

of those expedations n evety insance,

the state would wield too much power to
redefine property rights upon passage of
title /d a 5253 At the same g,
however, Justice OConnorfurther noted
tetfecingregionsdonohingo

inform the analysis, then some property
onners might receve a windial.

53 Thus hetermpiationioadoptaperse
ieneherdiedonmustberesisied

o}

In a separate concurence, Justice
Scalia responded to OConnor, Slating
tethefdtetarestidonexddedat
the fime the purcheser ook fiie should
have no bearing upon the determination
ofwhether the reguiaiion is so subsan:
Hasbarsileatdy Id abi.
Demissng OCowo’'s  oconcen for  awind
fl o ndowners under a per se e,

Scala explained that the investment-

baded expedatons thet the aw Wl

ke nbaccountdonatindude e as-

sumed veldly of a resticion tet in

fact deprives property of o much ofis
veteasbbeurrmucm Id

Id at

lenge

useardvaledhisland, tbynomeans

follows thathe may obtain compensation

for ateking of property fiom his prede-
oessohineest Id a76’Agkdgs
adsaee evert” he expbined, ‘a gov
emmental acqusion of pivate prop-

ety for which the saie 5 requied D

tarsis dfpopaty, toous ataper-
when the rlavart property inerest s
aenaied flom is oarer”

nmind, itis the personwho onned the
propertyatthetmedthetakingwhois
enild © BODAY,. Id a77.hts
case, Sevens conduded that Palazzoo

Id Whts

waswithoutstanding torecovercompen-
saionforthevaluedithepropertyialen
because itwas owned by the corporation
at the fime the reguiation wes enaded.
Id &

Deprivation of al economic use
Although amgjority of the Court held

thatPalazzolowasnotharredfrombaing-

g a.1ai<'r.gs dam by the reguition

preceinghisacouistionaiihepropery,

the Cout then afimed the Saie s

preme couts uing thet al economi-

caly benefical use wes nat deprived

because the uplands partion ofthe prop-

etycodsibeimpoved

S0 dong, i reeced Pabzzalos corieny

tion thet even though the upland parcel

retained $200000indevelopmentvalue,

he sufiered a 1ol teking and wes en+

filed 0 compensation under Lucas . Id

The Court acknowledged that under

Lucas the Cound cannat sidestep com

pensation ‘by the simple expedent of

leaving a landowner a few aumbs of

e’ /d (quig Lucas ,96US &

1019). Honever, unike Lucas ,tewes

notasiuationwherethelandownerwas

ket wih a then inerest 2001 US,

Lexs4910a*46 . Tote cotay, apt

caiion of the Counds reguiation would

pemit Palazzoo o buld a subsiantial

residence onan 18-aae parcel Suchre-

/d afbh

Lucas , the Court remanded
hs Lt for consdleration by the oner

cout under the more general takings
pigdessstiahin Pern Central

Impact on agricultural landowners
Thisiuingwesnatadear-auhvidory
for property owners in thet the Court
oonduded thet Palazzoo had not suc-
ceeded in demonstrating that he was
depiveddfaleconomicuseafhisweier
fiont property. Neverheless, the ded-
and ranchers seeking 1o curtal govern+
ment encroachment on environmentally
serdive, privately hed bnd n wo ways
A, fam and ranch propeties ae oF
ten owned and worked by the same fam-
ly for gereraions. As such, there are
numerous transfers of property among
indvidLiks, famly  copoaions, ad fam
Iy partnerships. The Coufsdedsonin
Pabzzoo  provides that producers who
etieiopopaty tets afleced by
land use reguiaion predaiing ther ac-
quisiion are not autometicaly berred
from compensation under the Takings
Clause.
Seoond, relative t most members of
the development communiy, agricuttural
producers generaly ladk the firancal
resourcestoengageinextendedadmins-
traive proceedings 1o chalenge reguie

Cont.on p.7
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US.fampolic y a ene w appr oac hes needed?

By Dr. M. C. Halberg

Curentfamiegisiaionenactedin 1996
sshedbeqen 202 Leghios
and the Administration are already at
work preparing for the debates thatwi
kedbanewFamBl ssesiobe
faced ndue what el of suppot  shoud
be provided farmers, which farmers
e gE  medesuc gan e
sodk, eic) shoud be supparied, shoud
strongsupplycontrolmeasuresbeimple-
mened, shoud peseving  te @ lbnd
scape and the rural community be a
consderation, should a market-oriented
approach be pursued, what role shouid
the environment play in the upcoming
deasons andshoudgobelieetadein
agricuirebe supportedordiscouraged?
The majory opinion of the 21
tury Commission on Production Agricu-
ture (authorized by the 1996 Farm Ad)
caled for a aoninuaion of tredionel
income support programs. Recommen-
dations induded legsative approaches
ntheareasofassuinganincomesalety
net for producers, enhandng risk man-
agement oplions, supporting conserver
mdmnunmdyberdrxjgac
fices, impovng agioulud tede op-
iypoides andasssingsmelandim:
itecHesource farms.  The Commission
endorsedtheideacfoounier-cydcalpay-
ments 1o producers o counter-balance
the unpredictable economic cydes in
farming by providing more govemment
supportwhenfarmpricesand/orincomes
dedine, and less suppatwhen they im-
prove
Other interest groups favor adopion
afsupply controlprogramswithwhichto
manageagricuituralsumplusesandmain-
fan high fam prices in preference ©
tradiional income support measures.
Si dhers advocaie eimireion of e
ditional income support and supply cor-
trol mechanisms aliogether (as the 1996
legishion promised) nfavorofmerket
aered pacesthetdonatdsiotmar
ketprices. The tiergroupswould pro-
\ide income suppart only to those famm-
eswhosatsly aneeds et
Qalfingnewpayioragioduesa
compex ad diot poess A ig
Sepshoudbebatoubieteamsthet
tepdysbatee Trhsskda
dificuitieskgventhe competingpoen:

M. C Habeg & Pokssar BmeriLs of
Agreutural Econormics at The Pernsyf-
vana Saie Unversiy.  Dr. Halbberg
receed hs BS. and MLS. degrees filom
the Uhiersly of o ard hs PhD,
oegree fomlona Siate Universiy inagr

neulural economes,

telgoaks andghventhevaiousinerest

oy, Pdicdlcorsderaionsae

important, butsoareeconomicandtech+
nicareglies Topovdesomepergoec-

five on economic and tedhnical reglies
nagiouue, Iieviewsaverdiendsin

U.S. agiouureoverthe pest S0 years,

and consderthe poientielfora.continu-
amndtexetadsioteiire |

a0 review the exert o which tradk
tional fam income support programs
sy H# mekhntesdxr FdE, hn

American agriculture has changed

dramaticallyinthelasthalfcentury !
Todaythereare64percentfewerfams

and81 percentfewerfarmpeople thanin

doubled as measured by bath acres per

famandrealgosssakesperfam. Sev

enyfour percent of our smalest o

milon fams have annudl sakes of less

then $B60,000 per year, and colecively
theygeneraieanly10percentafourioal
agricutural ouput Onthe atherhand,
7

have annual sales of $250000 or more
per year, and coledively they generaie
over 60 percert of our il gLl
oupLL

Inﬂf\el%Oa rmstdarfamsv\ere

Today,US.famsarehighlyspecaized.
Most grain fams raise few if any ank
mesandsdpadcay ddfterpo
duceadffarmwhiemostivestodkfams
conoentraie on a sihge vestodk ernier
prise and purchese the maoriy of ther
feed inputs fom other famers or fom
commeraal soures.  In addiion, there

The farm population now makes up
Iess et ane peroent of the oid US.
ever;hessiahizedatabout2Spercentof
the toid U'S. popuiaion.

US. famers produce the besc food
suffs 0 feed nealy twice as many Amer
cansasexsiedn1950. YetU S famers
expart 8 imes more real value of fam
produce o foregn nations than they did
in 1950. Futhermore, U.S. consumers
spent 26 percent of ther dposabe i+
comeonioodin1950, butspendless than
14 percentofther dsposableinoome on

4 AGRICULTURAL LAW UPDATE JULY 2001

food today. US. famers have accom+
pished d this wih 22 percert fener
acres and with 74 percert fewer fam
workers.

Incomes of mostfarmfamiiesarenow
moreneatlyininewthincomes ofnon-
famfamiies than inyears past. Mary
ofthe larger fams have famiy incomes
welabovethatafthermonfammoounter-
pats  For a stong mgody of fam
famieswihinoomes at or near thet of
nonfarmfamiies thisincomeequelly's
atrbuisbietosubsanisloHamean:
ingsoffarmoperatorsandiorfarmopera-
for spouses. The mgoiy of our fam
familes no longer depend primardy on
farming or on government payments for
terbdhood

Therehavebeenathernotablechanges
nUS agiolueoertispeiod As
the use offam abor hes deareased, the
use of capial hes inoeased, as hes the
use of machinery, chemicals, feed addr
esingly; there hes been life drange of
amnthepeacenizgedioacashreces
deived fom the diferent farm enier-
prises. Fam delthesinceased sothet
farmers are now much more winerable
© high interest raies and shottem
enson of asetvales

Famers have been able o sunive this
siugtion faily wel ghven the temen
dous increases in producity brought
about by the greater use of nonlabor
pus. Nevetheless, heren fes the
matve forinceasing fam szes as akso
epanedinte repatjustdied
Siniicant changes have occured in
the food choioes of the nation's consum:
ers as the population has become more
det consdous and as the age dtiou
fion, famly worker status, and ehnic
composition of the population has
changed. The fammer's share of the
consumer's food dolar has diminished
sce 1960, and paricuialy shee the
m970s Ths, in lbge pat 5 n
response to consumers' demand formore
noniood savices as part of ther food
purchases—again not to “middlemen”

eqing famers.



Past trends are likely to continue
Forecasting the fuire struciure and
dheracer dfthe US. agiouiural sedor

et aorstkrabiespecLiin. A
o e

raie of about 25 percent per year. We
meynatbewingopaedtistaiecf
Jprocuicivy govh o te net 50 years
hutheresliieressoniosupectaher
thenpostive produdiy gainsniothe
foeseesbe e Asinte pes s
gowth wil bing about continued de-
ceases n red fam prices and fam
proft margins, and thus continued de-
creases in farm numbers and increases
nfmszes

Even though many of our farms today
are quie large and many fam famiies
find it advaniageous o fom a famly
patnershp or famly coporation, the
predominantfamcanstilbeconsidered
a famiy fam as opposed o what we
ofen think of as a business coporation
o bnded estate. We can expedt aur
fa“riyfarrsboa’imebgtwnsze

enoughnownoraretheylikelytobecome
lrge enough in the near fulie o, by
themselves, sgnificantly and negatively
infuence the maket  Futhey, it does
notappearthatdseconomiesofscaeare
yetevidertinagriouiure, alhoughthis
isasubecthet needs connuous Mok
oy

Traditional price and income sup-
port does not always work
gov_errmempaymenls(prioewppasor
deficency paymens, forexampie) or -
saster payments, and thus providing
famesa“saely net’sthe qpionkeg

the Great Depression. Whenmostfarms
tswesagood goinsceigae o
most al fams needed support regard-
kessaite ;

1 fed aops and daty rather hen ©
hestock, poulty, s, arvegeistes
But as we have seen, the strudure of

payments go to the largest famers who
have e need for such subsdes. FUF
ther, govemment payments, whie pres-
elyarendthbes b lef
anything toward bringing the incomes of
owincomefamfamies upotrelevel
dtetdfnorfamfamies Whets
posshietbdeviseaprogamaftargeing
subsdes o farm famiies wih inoomes:
aabeowvhepoet/bd tssnat
kelybbe an aooepiahie pacy apion

Price supparts or diect paymens o
famers tend o encourage smaller, un
economicfamunistoremaininproduc-
fonbgertrenisjsied. inacdion
L Qausng significant budget exposure,

thsopionskelyokeedivoepod.c
fonandhesinthepastiediosnicant
govemmentpurchases ofexcesssupplies
of farm commodiies. Further, this op-
fonleadsioreienionofsome produiang
unis thet are nat economicaly sustan:
abe inthe longertem, thus perpetuat:
ing the need for such subsdes o the
ke e, Frely, ts opin
may encourage some smaller farmers to
deby the deason o Iuickie ther ap-
edneenptepatdiagdd
the financal equity they have accumu-
bedoerteyeas

In view of these consderations, vk
asgoupskwesa@teiermmeap

R&aldeer\nceofUSDA&dmat@m
aboutonetid ofthevalbe dfd ags
andivestockinthe Unied Siatesisnow
produced or marketed under contract
WhietherearesUbstanialbeneiisto

famersfromsuch conradiuial relations,
they also present poienial prodems
goners as wel as o consumers. A
aicdnedatpresartsbensuethet
famers are nat severely disadvantaged,
that consumers are not negatively im-
pacted, andthatthe nomnal processes of
competiive markets are nat at risk be-
causediaontading. Adeialed sudyof
contracting aimed at recommendations
forimprovermenis would be of beneit o

a sgniicart number of d famers re
gadess o 78, bcain ar enepig
aswel as o consumers.

A market-oriented option targeted
toward farmer buyouts

An alemative © diect ncome sup-
pat © d fames regadess o need
would be o indiiute a famer buyout
program under which the farm operator
ooud recover some ar d o hs inves:
mentin retum for pemanently cutal-
ing agicuiura producion. We have
hed Imied expeience wih thistype of
program, butitcould beimplemented on
abd bass as was the mk producion
termination program authorized by the
1985Fam Bl Itoouidalsooonoeivably
inooporaie ajob reraining andlor e
caon grant thet would provide an op-
portuniy and incentve forthe farmop-
eraor 1 seek alfemative employment.
Here farmers would sefseledt for gov

emment sLppat subect orly © fral

totake advantage ofthis programwould
submttothe agencynchage abd for

the amount of compensation needed to
cutal agiouiurd producion on ther

fams.

Under this program, windials in the
fomofdredt paymensiofamersorn
theformafbeneliscapiaizedinbland
values would no longer exist. Farmers
oouid optout of farming under this pro-
gamwihnofutherlossafequily. Fur-
ther, farmers making a sucoessiul bd
under this program ocould be provided
with the resources o become more pro-
dudive members of sooety.  Limied-
resource fammers who prefer o stay in
faming, say as partime famers, but
withnopriceorincomesuppartwouidbe
feebdbn

A market-oriented option involving
rural development and job retrain-
ing

A more genera option might be
drect addiordl pubic funds © uE
development eflorts and job retaining
programs that provide farm operators
andfarmoperatorspousesacoesstopart

Continuedonp. 6
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fime o fuklime work of the fam o policerswibeguickdby @)constkr- Pennsyivania: Why? And What Does It
ahemise enablefamfamiies o adiust aionsofhecheraceraiheagiouiuial Mean?’  Farm Economics . TrePersyt
prewecononicredlies Thsskely sedor tocky, () eqly as wel as ef vania State University Cooperative Bx-
0 be a more posive alemative then deny aieg and (© e tue neads of tension Senvice. May/June 1999,
dieding efois at preventing oupue famamies and of sooety asawhoe.
increasing and costeduding techndogy- Providing tradiional price and income
cal developments in farm and food pro- Syppott for proclicers of exsing pro- Supreme CourtC ~ ont. from p. 3
dmeorkeeprgagncuualmrmm gram commodities has, aswe have seen, n improves the standard
iyprioes(andtusalsoconsumenprioes seousimisions thetmustbe metinatkroradeimo
of food) aricaly hoh ve e sup- the fom of progams disaussed in s be considered ripe for review by holding
ports that discourage consumption bath repatandiorahers nduding sk mer- thetalandownemeednotapplyforevery
kelybbeksscoslybiapayersten surance coupled with an auomatic o makes piai the agency's inerpretation
5 a diedtincome suosoly opion. Fur- saster paymenthave more promise. But ey Hos
ther, it woud be viened as a pubic avariely of dher issues—for example,
i’NeSI’_THI wih longem  payof in tems expartpromotion, conservation,enon: 1 Kennedy,J,dehverediheqpinionof
of heping o preserve the rural commur mend quelly, pesenaion o wd  bBd the CourtnwhichRehnauist, C.J, and
niyandinhejingtoemploy famwork- Scapes, food sakety, and food ad — are OComo, Scala  and Thomes, 10,  joined,
eshmoe podLoive adiies also important andrwhichSevers,J jonedasioPart

. . A OComar, J, and Scaeig, J, fed
aafed n the poicl aea. Seved Economic TrendsinU.S. Agricultureand inginpat Grebuig,J fedacksart
pubic hearings have already been held. Food Systems Since World War Il .bna ingopinion,inwhich Soukerand Breye,
Morearetocome. Congesswiisket s Stte Universty Press.  Ames, lona. 21 jied Beyer,J fedackserig
input along with input from the Admin- 2001, andinvarious pastissues ofFam opnon.
Hraiion © aat a new Fam Bl © Economics. — Ame Hazett atomey wihthe
repace curent lgisbiion shied b ex House Agricuit.re Commitiee,
pen 202 ks be hoped tet 2SeeHalberg, M.C. ‘LassofFamsin Washington, DC
WheatlC ont. fromp. 1

 ffbathcounties adopthioiechwhest aresutaihe pobemsinthe US'says dent in the safety of biolechnoogy and
a te same time, bath counties Wl Wiison. the govemments ahily b reg e &
kely gen by fistler payols ar ben The dedsin s prety smple on the Wison akso poinis out thet seconcHier
ks (@uth as hgher gan yes ks export side—it al depends on what hiotech products thet benefit consumers
herbiade use, and better crop manage- Canada does. “There would be serious may boost consumption of wheat-based
ment) and through prospective second- market implcations if the US adopis producisinthe US, amarketthatonthe
fer berels such asbeir mig  wheat [boechwheatwihthe curentsiaie of whoehesheentetnrecertyears. fa
or betier quially bekery products. buyer views toward GM wheats, without food company can difierentsie is prock

+ If Canada adopts biotech wheat and a sysem o relably segregaie wheets. udss, i canincrease demand” he says.
theUSdoesnttheU.Swouldikelygain Wete seeing this aleady ncon. Rval Whishioechemphesisishiialyoon-
marketshare. countiesarenowselingnontGMoomto oeraing on fiter beneks © po-

+ If the US adopis biotech wheat and Japan atfairly substantial pemums as duoarssuchashathidceressanee e
Canada does not, then Canada would aresukafte probdemsinthe US,"says attention has been paid  the tremen-
lelyberet Wiison. dous advantages of second wave beneits

1suspedtheresnohingthetthe Ca- of biotech wheat—stronger four, en-
nadans would ke more than for us o Mixed market signals henoed nutiion, the: abity o repboe
liberally adopt genetically modified Bioech whest faces difierent chat addiives, mpoved poduct  quelly  der
whesis wihout the abity 0 segregaie lenges than bioiech com or soybears, acersicssuchasioodizsieandiexdure,
them in the marketplace,” says Wison. says Wison. For one, wheat is more producion of industidl products, and
He suspedts the Canadians would raise dependent on exports. About helf of the inoeased siorabiiy. Wison says one
mmedeiey te pice o ther nonboech US wheat aop s exported each yesr, study points out that bread products
wheat O export o counties wary of compared to about 20%% ofthe comaop wihabngershefiecoudredLioebek-
biotechnology. Thus, if Canada chooses andabout35%ofthesoybeancrop. Wheat ety costs by 12%. “That's a huge num-
notivadopthiciedwhesthebesialer is:also used more widely for human con- berresays

) i sumpiionandhasmoregrainexportcom- ANDSU survey indicated that domes-
Butif Canada does adopt biotech whest, petitors to contend with, including ic miers and belers are indflerert
teUSsbaerdfioovalk Canada. toward purchasing whest that is genet-

The deasion & pretly simple on the “The US wheat industry is getting caly modified to enhance faim produc-
export side—it all depends on what mixed messages about biotechnology,” tion. However, they would expect to pay
Canada does. “There wouid be serious says Wison, “fom a domestc industry Essforbioechtrais wiharlyordam
market implcations if the US adopts thetisgeneralymorerecepi benefls,sﬂqashm,eddopy'etis

[boechwhestwitthe curertsiaie of

buyer views toward GM wheats, without
a sysem o relably segregaie wheets.
Wete seeing this aleady ncon Rval
countiesarenowselingnon-GMoomto
Japan atfaily subsiantial premiums as

recepiveonaias
averse and an export market that is
mosly indlerart of £’ The US uses
about haff ofthewheat i produces each
year and exports the rest Unke con
sumers in Europe, US consumers and

foodindustyleedersaregeneralyooni
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Color ado F armer s Mar kes

With summer here, Farmers Markets e, bedea o dher case dfhess resuiingfromthe iness. Pethaps more
have opened in various places through Customers should utiize common sense iariyreesapostiytef
out Colorado and ather States. They are inconsumingany rawagyicuitural prod- te cae of anbhess @ betaced D te
a deightiul experence and excelent ut fammey, the famer’s faming aperations
places 0 purchese foodstufis and for facustomerbecomesilffomeonsum- o a paticdar aop coud be quaran
agicuure b meetthe dy. Care needs ing something purchased at a Famers ed
fobetaken, honever,bybahtheprovid Market, there may be no recourse be- Becasediherbeefinthevalesof
ers and the consumer at the markes. cae o te dicly of poig te Famers Markets, the Colorado Depart-
AlthoughvariousFamersMarketsare souce o the iness. Thus, a austomer menisofAgricuiLreandoiPubicHestth
organizeddifierently; theyusualyshere may have a very hard ime obtaining and Environment have established starn-
simiar siudures. There is an overseer reconpareeftebessssaios. dards and guideines o be foloned by
of the market, commonly caled a ‘mar- Fromthe standpointofthe farmerand famers atthe Makets. The efiot s o
ketmester. Thispersonarrangesiorthe the market master, the fact thet a con- assure both the famers and members of
location and oganization ofthe pario- sumermay have afaily hard ime prov- the publicthatfood produdts at Fammers
larmarket Indvidualproduicers offion- ing where an iiness came from should Markets are safe if properly handed.
ers, vegeiables and ather produds rent notbeacauseiorcargessness. Themar- —James B. Dean, Dean & Stem,
spaces through the market master from ket mester epecaly may be be as PC, Denver, CO
whchtheywl sdtherwares. responsble for whatever oocurs a the
Generaly, famers who sell products Farmers Market. Both farmers and mar-
ataFamersMarkettakecaretoprovide ket masters are wel advised 0 review
quality wholesome products. Customers ther ieblly insuranoe on a aumert
shouid, however, take case o assure bess
themselves that they are patronizing a Fenlesscanbetacedibapaior
dean and wel kept purveyor. Unproc- brame ts quie postie tet e
es3d foodkiufs can be a souce of ds- famerwouldbe held iablefordamages
WheatlC ont. from p. 6
uefdos quality performance is more uniform asJapanopposethem. Then, fandwhen
Whie domestic wheat users are more acoss growing regions in Canada com- aooepiance oocurs, theyl move foward
accepting of biotechnology, overseas parediotheUS. Canadianvarietiesmust wih the technology.
whegt usars are ot Seven out of 10 of asobevisualy dsingushablefomver — Tracy Sayk; Joumalst, Fargo,
the leading US hard red spring (HRS) iictes of a diieernt dess Thus, Caner ND. Reprinted with permission from
wheat importers in the 1998-99 market- dian wheat can be segregated more eas- the June, 2001 ISB News Report
ingyear are cunently averse or opposed iy. Acoodngio W, ‘tabnsther
10 geretcaly modiied ook, h o] market system to easly distinguish
abouBFofhegiobaloLsomerbasefor wheststratshauidhepecedindieert Conference Calendar
U.S.HRSwheatnowoppose the develop- dessiicaions We dothave thet”
mentof biotechwhesat, compared o only Wk says thet i s oLie posshie Protecting Farmland at the
30%0fCanada'soverseas customerswho Careck could creste a separate dassi Fringe: Do Regulations work?
opose te technoogy,  sas Wikson.  Chma caionforbioiechwheat ‘Ofcousethey
B akey resson for e dgpatty nre wart el i geneficaly modied. But September 5-7, 2001
opposiion among the customer bases of when Prairie Spring and other wheat
the US and Canada, which compete ag- categoiies were developed, it wes be- Batimore, Marytand, Holday Inn-
gessiel for the words sping whest cause of new producion technologies. Inner Harbor.
expart market China thus far has been We dont do thet and its a dlemma we
red N is vews owad hbioech  whedt, have” Last year, Wison condudied a Topics indude: Trends in local
and whie the Chinese have imported suvey o spingwheat userstatest policyforfamiandandopeniand—
ile to no HRS wheat from the US in meted thetthe cost of segregating grain wheredoreguieionsft agproec-
recert years, China s Canadkls largest in the US may vary between $0.25 and fionzonng i o e, ook
cusiomer for spring wheat $050perbushel Anathersuveyofgrain inggowhattretinge, evidence
elevalor manegers earfer this year put on efeds of farriend poky, &
Canada: inherent advantages teesimaiea$015 snasupisng ural open bnd zoning policaly
Canadia has inherent quaity contral thet the estimeated cosis of segregeing accepiable?, what about property
mechanisms to manage the adoption of geinvarybyeachsuveyandsiLdy. s ighis?
X thinisgrainmarketing diioutibpoed becaLseyolieasdg
systemthroughtheCanadianGrainCom- somebody the cost o do somehing  theyve Sponsored by: The Farm Founda-
mission and the Canadian Wheat Board, never done before;” says Wison fion, The Northeast Centerfor Ru-
which has the soke autharily to market fevvould not be unexpeded o see po- ralDevelopment, TheWestemCen-
grain in Canada. The CWB has the au- icloficasiomCareda heUS and ter for Rural Developmert, The
thority to reguiate wheat varieies—and other wheat export countries be passive Ohio State Universily.
Oery release of varieties for markeiing promotersafbioiechwhest, saysVWison.
reasons—whie no such authority exists Otherwise, itcould be damaging to mar- For conference information, cal
inthe US. Ak, there are fewer sping ket shere in tockays polical dmee © 614-688-4890 or visit
wheat variglies released and goan in acknowledgesupportingthedevelopment aede.ag.osu.edu/programs/swank
CanadacomparediotheUS, andvarietal of biotech producs when countries such
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