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US.fampaicy.ae
new approaches
needed?

US. Supr eme Cour & k esdo wn
mushr oom pr omotion assessments;

fate of other commodity pr omotion
assessments unc lear
OnJune25,theUnited States Supreme Court,in Uhed Saes e d v Lhied Foos e,

(633US.___ (2001),struckdownthemandatory assessmentprovisionofthe Mushroom
Promoation, Research, ardCorwnerInhnﬂmAct(?USC §6104(g)) finding it o
vioatetheFrstAmendment Thisdeasionalsobringsi

ofthemandatoryassessmentprovisionsofthesimiarfree-standing
programsiorbesfpark dety Licimk soybeans cotoneggs ool beberies horey,
peanuts, popcom, potatoes, andwatermelons.

Promotion orders popularin recentyears

The mandatory-assessment promotion programs are of recent vintage. The legisiation
authorizing thefirst—the dairy program—was enactedin 1983, Overthe yearssince, one
commoditygroupaterthe aherhasprevaled on Congressioenactsimiariegisiaionto
eﬁametkeporrﬂmdlrerpodﬂsﬂepogamgmsopomamatnml%

USC.887401-7425.
Theseprogramsrequiregrowersandhandierstopayasmallassessmentoneachunitof
producionmerketedto coverthe costs ofpromating sales ofthe commodity. Usualy, the
mandatory assessments are not tiggered untl growers or handeers approve themina
referendum. Priorto 1983, commodity groupshadtried, withoutmuch success, todevelop
promation programs that refed on voluntary contrioutions by groners, so-called ‘chedic
off programs. Theseprograms, honever, sufieredfomithefreeriderefiectmanygroners
andhandierswouid notpay tosupportthe programeventhoughthey benefited fromthe
promationacivty as much asthosewhovoluntary padthefees.
Thesuccessofthemandatory-assessmentprogramstodateismeasuredby thefactthet
curenty the 15 programs combined raise in excess of $700 miion annualy to fund
promationadiviies. Ironically, hemushroomprogramisonedfthesmalest ismanda:
tory assessment raises less than $2 miion a year. In addiion, USDA sudes of the

Continued on page 2

“Non-Afr ican Americanf armer s
suit dismissed
Afded deid cout N Messspp hes dsmssad  anadon hougt agast  the Seaelay
of Agriculture by 147 “hon-African American fammers” who daimed that the USDA had
dsoiminated agpit becase of ter e N is  adminstaion o vaious fam pogars.
Greenv. Veneman ,Civ.ActionNo.3:00CV366LN (S.D. Miss. Apr. 2,2001)(memorandum
natedagainstthemby denyingthemthe benediisitagreedtomake avalable o simiarly
siuated Afiican American farmers when it entered into a consent decree in Pyodv,
Glickman ,185FRD.82(DDC.1999).

In Pgod , the USDAageed  sele adass adion brougt by Afican  Amercan  famers
whofarmed, orattemptedtofarm, between January 1,1981,and December31,1996;who
appled for USDA benefits during that period and who belleved that they were discrimi-
neted against on the basis of herr race wih regard o the appication; and who flied a
cdisaimination compait  ona beore Jy 1, 1997. Pgod , 185 FRD. a 2 The resing
corsentdeareeaeaiedatvotackprocessiorresovingtheincvidualdaims dfthedass
members. Caimans whooped for Track Awere requred o submit 0 aneural  adudcator
“substanial evidenoe” that they had been dsaiminaied agpint f adamant  wih respedt
D alen ftansadon met s buden as moe spedicaly Ocined n the cosent decee the

Continued on page 2



SUPREME COURTIONTINUED FROM PAGE 1

programs have found that the programs do
work o increase consumption of the com-
modiiesinvolved.

Compelled subsidization of speech

The Supreme Courtinthe United Foods
decisionheldthatthemushroompromation
achviles funded with the mandatory as-
sessments amount to “commercial speech”
appled 1o the assessments the standards
the Coutt developed in Aboad v. Derroi
BoardofEdtucation

Zakion of the speech, or the expresson of

ks can passHrstAmendmentmusterif

dre n te ariet o advies by agop D
which people are required by lwv or neces-

sy oobue—asin Abood ,auin
which al employees were reguired o pay

dues. However, under Abood, ue o com+
peledassessmenisioidiaeteeqres
sndkes fdped by ae dte

pyes b doned oy f te idess eqessed
are germane o a pupose for which the
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goupishboundtogether.

Usngthe Abood dodine the Coutin
United Foods  conduded mustinvalideie
the mushroom program mandatory assess-
mentsbecausetheyfund speechthatisnot
gemanetoan independent  puposedite
goup assodaed together under the pro-
gram. Since the mushroom program’s only
assocational pupcse 5 D gerede  te vty
eech tet 5 te abjed o e A Amend
mentanalysis, iothensaythatsuchspeech
isgermane tothe program’s purpose would
beb sy tet te geeth 5 gemare D sk
To permi the foroed subsidization of the
speech n tat  acumsance, the Cout hed,

would depive the Abood dodire of ary

meaningand mustbe refected.

Glickman v. Wileman Brothers &

Eliot, Inc., decisiondisinguished
Onedtrermstmgrgaqwdsdire

UnitedFoods dedsn B et t sypasedess a

contrary dedision— Glickman v. Wileman

Batas &EH hc . B21 US 457 (1997 —

issued by the same coutfour years o the
dypor Dbk ddin h UntedFoods . The
Wileman decsion held thatthe mandatory
assessmentsforpromotion aciviies under
the marketing order for Caliomia nedar-
ines,pums,andpeachesdd
FirstAmendment.

TheCoutinthe UnitedFoods  casshon
eq, hd Wileman ingppicabe because the
earfer case nvolved a mandatory assess-

ot \ickete

Wileman Coutheldthemandatoryassess-

ment program did not raise First Amend-

ment concers. However, te Cout in United
Foods,didnatfindthemushroompromation
programipbepartofsuchacomprehensive

regaioy  scheme. Jusice Sevens  desoibed
of [ compukon, suded © dose At
Amendmentscrutiny.

What happens now?

USDAssinthe processdffreviening
teCoutsiuingn UnitedFoods — tocker
mine what acions shouid be taken with
respect o the mushroom promation pro-
gram.

As o the ather free-sianding promation
programssimilartothemushroomprogram,
therr supporers sugpest thet, Fhe come
govemmert reguiation under other st
utes, the promoation program perhaps could
deyante Wileman dedsnoan+
tinuemandatoryassessments.

Axpisaguedtete United Foods
decson  dd not addess apossbe  agument
insupportofthe programs—thattheyarea
form of “govemment speech,” not commer-

A seech Whe te cus gwe nmoe A
Amendment leeway to the promulgation of
govemmertspeedh ie, eqressons ofthe

viewpoirt of the federal govemment;, the

Supreme Cout, inthe United Foods &

menshetiatherenbengparolafies ﬂfegagmmdjrurebetremJEhire
s|andingpromdionprogramliketh_empsh ooutd
roomorerprogramarndheohersemized In myvew, i USDAdoes nat ttke seps
above,wereandlarytoamorecomprehen . g .
. ) implementthe UnitedFoods  decan  for te
sive marketing order program under the .
. . dherpogams, tsmostkey tethe
Agricultural Marketing Agreement Act of
A mandatory assessments under those pro-
1937, 7USC. 8§60l & sy. Makeing odes .
. . gamswibetesedncoutikethemushr
underthe 1937 Act, the Coutin Wileman
. . room order has been. On the ather hand,
hedheld, are aspedes ofeconomicreguia:
) ” supporters of the program may seek con-
. gressondadiononthermeatier Whetls m
for compehensve cod of makes for te . A
) ; kel o heppen s thet the mulimiion
commodiiessubjectiothe 1937 Act(mosty ) "
fiuis, tee nuis, and vegelbEs), I e colarpromotonprogramsaonirueon,
o sch - ion. the post  UnitedFoods  withoutsomechanges.
—Philip L. Fraas, Washington, D.C.
Non-African American/C ont. fromp. 1 adioncomplaintafier Pgod  wessetied
damenwesentiidipreiefoonssing Slyling themselves as “non-African Amesi-
a$60,000 cash payment;, foghveness ofal can famers,” they aleged thet they had
debt to the USDA under the program on famed during the same time period as the
whichthedaimwasbased,apaymenttothe Poord  dessandhedbeensubedediothe
IRSequaing25percentofthedeltiorgiven same abusive treatment by the USDA as
and the cash payment, temmination of any afeed by te Pgod dassmembers.They
USDAvniiated foredosure proceeding in {utheralegedihethy seting Pgod  te
conmnedionwihtheloan,andoneimepr- USDAhadchosentofavorAfricanAmerican
aly len oconsderaion ad edncd a5 famers over them by agreeing to gve the

e d.a 97 Track A damanis who

caied ter buden o esebhig deaimt
ndion N asubsdy pogam wee enled
receivetheamountwronglydeniedandone-
timeprortyloanconsiderationandiedni

dasssae H . Track B daimarts was
designed for dass members who had more
extensivedocumentaionofdiscrimination.

IFhey prevaied in aoneday ‘miniidl’

before an atiraior, hey were enfiled ©

adual damages and aher spediied relef

H.

Trepanisn Green Htadss

Pglod  dassmembersremedal refefthat
was nat offered o “nonAfican Ameican
famers”  who had experienced  the same mis-
fretment Green oqpebr.

The Secretarymoved todismissthe com-
pat  for Aue © s@e adam  uyoon which
reiefooudbeganed Thecoutingark
ingthemoion foundtretthe snge adiof
dsaimination complained of by the plain-
filswes theaesiondfhedspuieresalr
tion mechanism 1 resole the indvioual
daimsofface dsaimnationrased by the

Cont. onp.7
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Economic Gr owth And TaxRekef Reconciiation

HR. 1838 summar ydssecedmr oviSIons
By Roger A. McEowen percentin 2004and2005,and25percentn

2006 and kter. The 31 percert raie s re-
OnMay 25,2001, hegatiatorsfromthe U.S. ducedin305percentin2001, ib30percent
House and Senate agreed on HR. 1836, a in 2002 and 2003, 29 percent in 2004 and
$SL3BtionExatd Theneddayhe 2005,and28percentin2006andiater. The
Houseapprovedthe Conference Reportbya X f peroentn
240154 voee, and the Senate gave is ap- 2001, and 35 percentin 2002 and 2003, 34
proval by a 58-33 margn. The President percentin2004and2005and33peroertfor

signed the measure inb law on June 7. A
ed  Eaue o te g
inmaginal ncome ax rates, butthe bl
also coniains provisions for martiage pent
dyreiefper&nnmmammmm
saings  incenives, atemative minimum  ax
beds, e, gt and generaionsdoping
texrelef, andeducationtaxbresks. Unfor-

reigly, the mepiy of the relef pov

sions are postponed for anumber of years,

and, tocomplywiththe Congressional Bud-

B reddn

'Ihefob/mg isasummary ofthe major
posorsdieAd

Income tax provision
Indvidkelincomeaxrates

The Adt provides  a new 10 percent  reguiar
inoome tax bradet applcable o the it
$6000dfiaxeblencomeforsingepersons,
$10000 o xebe ioome for heads of house
hadsand$12,000fomariedoouplesfing
jortretums. The provison s mede aopk
cableforaxable years begning afier De-
cember 31, 2000. The $6,000 and $12,000
amountsincreaseto$7,000and$14,000re-
spedivelyfor2008andithereafer. Thetex-
able inoome leveks for the new lowwate
bradetwibeadusedamualyforinie-
andthebracketforsingiepersonsandmar-
fied persons fing separaigly Wl be 50
petentdithetoipntietms 2

The Actareatesanewprovisonareaing
arate redudion aredit for 2001 and which
opedes n keu o te new 10 pecent  badet
for 2001 Taxpayers Wl be enled © a
aedkintaxyear2001 dfivepercertaiine
amountoftheincomethatwould havebeen
elghe for the new 10 peroent e, The
Treasuy i instuded 1 ssue cheds by
October 1, 2001, DB)q)ayervaDm
fliedher2000EUrs.

The Ad spediies thet the 15 percent
badet & modied © begn a te ed of te
newl0percentincometaxbracketandends
athesamelevelasunderpresentiaw. The
present law regular income B rates are
reduced afer Jue 0, 201 as dons  te 28
percert raie i reduced © 275 percert in
2001, 1027 peroentin2002and 2008,026

Roger A McEowenis Associate Professor
of Agricultral Economics, Extension
Speaalstin Agicutural Law & Poly,
Kansas State University, Manhatian,
Kansas. HelsaMember ofbaihthe Karr
sas and Nebraska Bars.

2006 and kier. The 396 peroart raie s

reduced © 301 pecet n 2001, 386 perert
iN2002and2003,37 6 percentfor2004and

2005,and 35 peroentin 2006andister. 4

Rqoeald‘persma’exerrmp/asewt
Undercurentiaw; thedeductionforper-
sonal exermplions is phased out ratably for
texpayers wih adusted incomes over cer-
tain threshalds, which are adiusted annu-
oy, the threshold s $199450, The At
povdestorabheyearpresendtere
pedl of the personal exemption phase-ot,
whereby the atherwise personal exemption
phese autisreducedbyone-tidintaxable
years begnning in 2006 and 2007, and is
recuced by twothids in texable years be-
gnng nh 2008 and 2000. Thereped & fuly
efiedive for texable years begming afier
December31,2009. Theefliecivedateofte
provson s or fax years begning afier
December31,2005.  °

Praseaudfovedimiaiononiemized
deductions
Under current law, the total amount of
(other than medical expenses, investment
nieres, and casualy, thett or wegering
losses)sreducedhy3%6aftheamountofine
paye's  adused goss noome n oexoess o
$132950 for 2001 (maried fing pointy).
The Act provides for a phasedhin reped of
the overal imiaiions on iemized deduc-

fos & redwed by oetid  n ek  yeas
beginning in 2006 and 2007, and by wo-
tids n xabe yeas begmig
cember 31, 2009, the overdl Imiaion
repesied The povin s efiedhve forax
years begnning after December 31, 2005.
Act Sec. 103 amending R C. 868,

The sze dfthe 15 peroert biadet fora
maredcoupefingjonlyisinoessedio
wice the sze of the comespondng raie
badet for eayer g s agdge pesn
by 2008 Theincreaseisphasedinoverfour
years begnning in 2006, The Act spediies
thettheendpontofthe 15peroentbracket
for amaned pesn fing asyade Eun
wlbe arehef dfhe erd part ofhe 15
percentracketioramaniedaoupetinga

n 2008 ad

Altemative Minimum Tax
The Act increased the AMT exemption

5 dede r &
6
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Act Of 2001,

armrtb’n‘a’redoamiigapw

and those fing as suMving spouses by
$4,000. The AMT exemption amounts for
atherindhviduaks are increased by $2,000.

The provison is only applicale, honever,

for taxable year begnning after 2000 and
befoe2006. 7

Comment. Theredudioninthereguier
income tax without comesponding reduc-
tions inthe AMT make the AMT more of a
probleminfutreyears. The JontCommit-
tee on Taxaion hes esimated tat te num
ber of AMT payers wil increase dramat-
calyby2011 underthe provison.

Credits
Chtlexaedt

The Adinoeasesthe didiex aedtd
$1000, efedie  for e yeas begmig
after December 31, 2000. The inoease s
phesed in as fdons: B0 or cdendar  yeas
2001-2004; $700 for calendar years 2005
2008, $300 for 2009; and $1000 for 2010 and
b Theaedisieuncebetheedert
of 10 percert of the taxpayer's eaned i+
comenexcessoi$10000forcalendaryears
20012004 ad the peceniage s oeased
15 percet for cdendar yeas 2006 ad there

after. The $10,000 amournt is indexed for

i saig h 202 Famies wh tee
ormore chidren are alowed a refundable

cedi  for the amout by whch the axpayer’s

Socel secunty exes exoeed the eamed i+

come aedk, ithatamountis greaierthan

te Eunddbe cedk besed on the xpaye’s
eamed income in excess of $10000. The
refndebe parion of the areck does nat
constiueincomeandwlnotbetrestedas

Adoplionaredk

The Act provides a aeck against ax of
$I000 o agos ioome edson o $10000
Forthe adopiion of spedial needs chiden,
the Ad proviokes a aedt agarst tax for
quiliied adoption expenses imied by an
aggregate amount of $10000 in qualiied
adopion  eqpenses. The Ad aso povides  for
agossinoome exdusion Up 1o $10,000 for
en‘pbyemwded adomon Manoe The
a which
pheseout  begns 0 $150000 (rom  $75000),
and makes permanentthe use ofthe credit
againstaltemative minimumtax. 9

Theappicabledolarimitiordependent
caeqedssinoeased D $B3000 forane
quelling  peson)  ad $6000 (or o quek
fyingpersorns). TheAdinareasestheappk
cable perceniage 1 35 percent (rom 0
pecery), but redues te e (it not beow

20percent)byoneperceniagepointioreach
$2000 (or fradion theredi) by which the



Eamedincome credit
Beginningin 2002, theamountof reduc-
fion of the eamed income aedk by the
amount of the altemative minimum taxis
repealed. Theeamed income amount used o

EICerpos%sarrendedto@(chdemntax
ableeamedincomeamounts. Thebeginning

and ending amounts of the EIC phase-out

ranpeiomaniediaxpeyersiingiontys

increased by $1,000ntaxableyearsbegi:

nng n 20022004, by 000 n xabe yeas
beginning in 2005-2007, and by $3000 in
texableyearsbeginningin2008 The$3,000

amountwilbe adiustedforinfaionannu-

aly begiming in 2000, The defniion of

‘uelfying i’ for EC purposes s ex

panded, and the calauision ofthe EIC is

changed by repiacing “modified adjusted

Cidcareassstarceaedt

Atax credk for employerrovided chid
care s provided equal 0 25 peroert ofhe
ouiliied expenses for employee chid care
and10perentofttequaliedexpensesior
dhidcareresouceandrelenralsenoes up
alimidf$150000pertaxabeyear. The

Adpovdesthatsuchaedisaresubedio

recgpue for te it 10 years dfer te
ouelieddblcaetdyyispbodinss-

wioe, reduced as a perceriage of he aeck

oer te 10yexr paiod T te oy ceess
caebdyatiposesdisneesite

fadly ad te pesn aquiing  te neest
ntefdy dossnatagee nwiingo

assume the taxpayer’s recapiure iy
Thepovisnsefiedie foriaxable years

beginning after December 31, 2001 12

Education-relatedprovisions
EducationIRAs

The annual imit on contrbutions o an
education IRA s increased from $600 o
$£000.  The defniion o qeied  educain
expensesthatmay be paidtax-freefroman
educahoanAsaqoarded'mephasewt
age o maeks g oy 5 noeasd
otet t B e te e o I ey
es raling i apeseat @ge o $19000
1D $220,000 of modiied adusied goss i+
come. The Adt spediies thet various age
hiausd)raamybspecﬂrmis

o the inoome of the corporaiion or ently
duingtheyearafthecontibution Taxpay-

ers are alowed o daim a HOPE Creditor
LieimeLeamingCreditiorataxyearand

1o exdude from grass income amounts dis-
trouied (bath the contrboutions and eam+
ings partions) from an education IRA on
behalf of the same sdent as long as the
dtbutonisnotusediorthesameeduca:
tional expenses for which a credit wes

caimed  Repeded 5 te exde Bx on oo
butionsmadebyarnypersontoaneducation

IRA on behalf of a beneficary during any
axableyearnwhichanycontibutionsare
madebyanyoneibaqualied siaietuiion
programonbehalfofthe same beneficary.
Thepoensefledveforiaxabieyears

beginning after December 31, 2001 Act
Sec.401,amendinglRC.8530.

IRC. 8529, Dstroutions mede in taxable
yearsfomaualiedsiaietuiionprograms

ae exuwled fom goss noome O the exdent
thedstivionisussdipayiorougied

higher education expenses. A taxpayer can

claima HOPE Creditor Lifeime Leaming
Creditforatax yearand canexdude from

gross income amounts distibuted from a

quelfied tuiion program on behalf of the
samesiudertaslongasthe dstrbuionis

notused forthe same expensesforwhicha
aediwasdaimed. Biminatedisthepent

aly on distbuions ot used for higher

educaiion expenses. Thet provision s re-

placed wih the same addiional tax thet

gpes D eduod  RAs Assss o queb
fd wuin pas o pvee  iEilios must
behd h & ThepoEn b eede fr
texableyearsbegnningafier December31,
aneqmmmedmﬁomgoss
nome fr caen  dtbuions
fied uiion programestabishedand main-
teined by an enly oher tena seie s
efiedive for iax years begining afer De-
cember31,2003. 1

fom aquek

Stoertbaninerestaeotdion
The preseadt  rages for  elghily
D%O(XI}%(IDh'srgesamu)

of months during which interest paid ona

qualiied education loan is dedudbe and

the restricion that voluriary payments of
nerestarencidedudide Theprovisons

dede  for neet  pad on qudied el
tionlcansafier December31, 2001 14

Dedtictionfor higher eduicationexpenses
Taxpayers are permitted an above-the-

e dedidon for qualied hgher  education

expenses paid by the texpayer during Bx

years from 2002-2005. Qualified education

expensesaredeinedinthesamemanneras

for the HOPE credit. For years 2002 and

2003, a texpayer with an AGI of not more

than $65,000 ($130,000 for martieds fing

jontly) is entiled t a maximum annual

deduction of$3,000. In 2004 and 2005, the

maximum deduction rises o $4,000. Tax-

payerswih higherincomesthatdo notex-

ceed $80,000 ($160,000 for martieds fing

jointy) maydedjd amaxlmumof $2000 per

December 31, 2005. The deduction and the
HOPE or Lifetime Leaming Creditmay not
be taken in the same year for the same
sudent  Lkewse, atpayer maynot dam
adeductionforamountstakenintoacoourt

in determining the amount exdudable due
o adstibuionfoman education IRAor
theamountofnterestexdudableioreduca-
fonsaingsbonds Thepoeonisefiec

tive for education payments made in tax
years beginning after December 31, 2001
andbefore January 1, 2006. B

Retirementplanning provisions

Modiications of IRA contributionimis
Themaximumannualdollarcontribution

Imtfor IRA aontrouiions s inaeased D

$3,000 for 2002 through 2004, $4,000 for

years 2006 through 2007, and $5,000 for

2008. For years begnning afier 2008, the

It s ad.sed annudly for inbion in

$500 increments. The otherwise maximum

contiouionimibeioregppicaionafthe

AGIphase-outimis)foranindvidualwho

hed atiained age 50 before the end of the

Defnedbeneiipans

The Act increases the $35000 imit on
annual addiions to a defined controution
pen © $40000 and indexes & in $1000
increments. The $140,000 annual benett

Imt under a defined berelt pen B I+
aeasadb$160000,andthedoerimis

reduced for benefit commencement before
age62andincreasedforbenefitcommence-

ment affer age 65. The Treasuy Secei@y s
1 apply ries smiar o those adoped in

Noice 9944 regadng beneft  inoeasss  due
© the reped of the combined plan it

uder fomer IRC. #8415, accodg D the
Statement of Managers for Conference
Agreement on HR. 1836. The Act also i+

aeases the dobr imt onannual eedive
deferasuncerlRC.8401K)plans, IRC.

§030b) amuies and sy redudion  SEPs
D$11,000Nn2002 in2003andthereafer,

the Ad noeases te Imis  n $1000 anud
incemenisLnitheimisreach$15000Nn

2006, wih indedg n $600 incemens  there
ater.  Aso inceased 5 the maximumannual
elecive deferrats thet may be mede b a

SIMPLE plan to $7,000 in 2002, $8000 in

2003, $9,000in 2004, and $10,000in 2005.

Treimt B ndeed teesfer n $60 e
mens. Thelimitstwmoethe ahewiseap-

psbe  ddr It n te tee yeas bebe
reiement Thepovsonsareefiedivefor

yearsbeginning after December 31,2001 R

Estate, Giftand Generation-Skipping
Transfer TaxProvisions
Taxraes
The Act repeals the esigie tax for dece-
densdyingin2010. 18 Afier2001 andbefore
2010, the Act reduces the maximum estate
adgt ®Bx raes For des n 202 the Ad
eiminates the o highest raie bradkess,
makes the highest rate bracket 50% for

Continuedonp. 6
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TaxActlC  ont. fromp. 5
tansfers over $25 milon, and eiminetes
the 5% surtax under current I.R.C.

010> For Ber yeas te Ad soedies
thaithe A

andgiis

made are49%in2003,48%in2004,47%in
2005, 46% in 2006 and 45% in 2007-2009.
Likewise, becauise the Act does not change
thepresent R C82641(g)1)provisionthet
gedes ta te gude @ O gerea
fonskippngtransfersisthemaximumes-
Betxae theraie used forgeneraion
skippingtansiers before repeal s reduced
a5 the hghest esiaie e rae dednes. 1

i the
Ad pes te et gf &x & 3B A, for
dismeceaker 2000 aranderniusts
anIRC. 8253 axae gt uks te eie
e b teaed asagair et for noome
expuposssasiothe donorarthedonors
spouseandexceptasprovidedathenwiseby
egbion - ?

Comments. heanghegiiadte
Congress apparenty confirmed the nation
thathegitiexnatonlyadsasabedaiop
forreestietax buttaopesanveste
progessy o the federal inoome fax 2
Fromaplanningperspective, amalpractioe
dam ooud agudby emnsle agangt  a padh
forerwho advisss adentbenernoa
transadtion that would cause the dert o

nouragiitiaxatanyimelbeioreesiaietax
isrepealed for 2010. However, nat paying

ot & ocod uimegy meee  te deatls
odexBdly fhe Cogessdesac
fionbefore2010suchthetthefederalestzie

taxsneveradualyrepesied

The At also increases the compledy of

i Pradiionerswl
needipdatbnguegenowlsandiuss
tet des te possily o déher e ®&X
repedl or reenion o acoourt For ik
stance, language aloning the suviving
spouseboobpse aedkshelertusisand
Emuanetussiessetxsnin

efiedathedeaihofheiisispousemaybe
desirableinsomuchasthesunivingspouse
wouldikelypreferipoanthepropertyout:

gt =her ten n e S, st
entundngformuesoraedtsheter:

e muace tuss  based onwheher o na
estae B i repesked a the e of e

decedentsdeath.

Exemptionamounts
The unified credit exemption amourt is

inoeasedasiolons. $1,000000fresaes

ofdecedents dyingin 20022003 $L.5mi

n for 20042005, ¥ mion for 2006:2008;

and $35 miion for 2009. For gits made

aller 2001, he Adesiebishes anefiedive

fieime exemptionamountforgittex pur-

poses of $1 milon. The GST exemption

amount continues as under present law

through 2008, for 2004-2009, the GST ex-

emption 5 identical o the exempton amourt

foresiaietaxpuposss. 2

Family-owned business deduction (FOBD)
FOBDisrepealed  for eddes o decdens

dyngafier 2003, TherecapiLreuescort

nueiogupy afierreped unithe recap-

1ure period exies arthe recapure B is

Red oindaedtrsaecbahieres

For deaihs in 2002, the Siate death tax
aedt doned ude IRC. 80U 5 not ©
exceed 75 peroert of the aedk ahewise
aloneble;S0percertiordeathsin2003,25
percent for deains in 2004. In 2006, the
aedisrepboedwihadeducion %

Comment. Trerepealdithesaiedean
tex aedt wil shit much of the reverue
aossaftheinaeesgesaieiaxexd son
awayfromthefederalgovemmentandonto
the States, because the Congresshes efiec
tivelyeimnetediheesaietaxreverueso
thosesieswiha'pdeug'ax Thiswl
costthestatesatremendousamountofrev-
enue and could lead o the reenadment of
nhetiancetaxeshsuchstaies.

Bassies
theesaetaxsepeakdin2010.h2010,
asystem of modiied canyover bess takes
efiect In 2010, property acgured fom a
decedertwl be trested as i acouired by
gt andredpersafte popatywiie
oeve a bess eqd © te ks o te
bessinthepropertyor

fon resuls f gpprediaied canyover bess

assets are used o satisly a peauniaty be-

ouest o are fransierred 0 a nonresident

dnats % 2010, anesiaie may i+

aeee e bess o ases  tandered, ceer
minedonanassethy-assetbasis byupoa

o of $L.3 miion, and may futher i

creasethe bass ofassaishy theamountof

the decedents unused capial losses, net

Qealny  bses ad ceen  hukn losses.
Also permitied is an adckional $3 milon
bessinaeaseiorproperty ransieredou:

gt o n quelid emebe  neet pop
ety(@QTPyomiothesnivingspouse.in
noeverthowever,maythebassofanasset

be adused dbove isfarmatketvale. f
theassetinquesionisthedecederts pe-

sordl resdence, the recplent could acoede:

tothe decedents unused $250,000gainex-

deEn ®Ases dge fr abess ioese
atdeathindude assets onvned by the dece-

dent (nduding asseisheld inby the dece-

dent in a QTIP tusf) and assets held in

communityproperty.
jectioapower of gopontmentheld by the

decedet woud nat be eighe  for  a sepped
whess % Afer 2010, the bess inoesse
amountsaeindexedforinfiation. »

Comments. Carposerbesssleyp
and utimately be unpopular with taxpay-
as hamisdiotbsewette
proponenisafestatetaxrepealhaveaccom-
pishedaftermanymonthsofdebate onthe
issue. The sunset provision appicabe for
the entire Adt guaraniees thet the propo-
nensafrepeaibenpreassyhesame
pasiion thet they were in before the Adt
became law, butikely wih muchless ofa
corsfivency bese suppotve o oA reped
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Certainly, whathasbeenaccompishedhas

wih a bt of acticrel meterdl ek
about, and praciiionershave moreworkto
gtbr;arfmemd' majpradicetrapstowony

Specalusevabiaion

The Actwaives forone year from daie of
enedment (Qure 7, 2002 te saile o Imk
taions on estate ex refunds foriaxpayers
thet pard recapiure tex for falure o meet
te postdesth  quelied ke et 197 b
letion added |R.C. 82082ACY7)E), which
poies te te e o asuwg o
orineal descendent ofthe decedentiouse
the poperty in a quelying use Wl nat
resutinrecapureithepropetysrenied
onanetcashbasstoafamiymember. The
provision wes efiedive for leases enered
o aer 1976, bu dd ot wee te daie
o Imiaions wih respedt 1o dosed Bx
years. The Adt provides that, for one year
from date of enaciment, a taxpayer may
bingadaimforany overpayment thetre-
suls from the application of LR.C.
SORACN7(E) evenithedamisaher
wiseharedbythesaiiedimiaions. %
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Non-African American/C ont. fromp. 2

Pigiord dass members and the dedision fimesde ., butrte Seasays

award monetary and other refef o those ageementotetemsofte Pgod  an+

whosucoeedontherdaims” d,9 qa sertdeaee H Sopet12

10. Tocanyther budenthatthisactwes Haig so pemsed ther dam, te pain

racalydsaimineiory,honever,hepan: 65 pgoed hnte cus vew te B ta

flswoud have bshowthatthey, asnon- te Pgbd dass members had founded ther

African American farmers who were not adon  on alegatios tet the abuse they hed

ghventhe same relef, were smiardy siv sufiered in their dealings with the USDA

aediedhvepthe Pgiod  dassmembers. wasracialymativated. Relyingextensively

As b whether the painifs met s buden, mmemnlsdmalynmatedUSDA

tey ae ot smialy dieied D the Alfican son hecoutemphasizedihatihe Poiod

Ametican farmersthat the USDA has ‘cho- plainiished natconended asddthein-

sno e te Pgod sgbEmet u, St plainifs, that the USDA mistreated

papatll famersonaracalyneutralbess. b ., dip
More spediicaly, the cout poined out o a 1217. Theoout a0 dmenved tat te

ta te paib beoe t uwle te phin iefaedbyte Pgod  consentdecree

tiffsi n Pgiod , dd not coniend thet the wes asidbe oy D Afican  American fam

USDA administered its programs in a dis- ers who hed fied a dsaimination com+

ciminatory manner. Instead, they aleged it b Spqpal8Feyteaut

only that they had suffiered fom the same pornted out that te USDAn Pgd ageed

‘maladministrationandabuse’bythe USDA only o provide aremedly to dass members

ashadthe Pgiod  dass members. b .As whoooud meet he consent decee’s  requie-

charaderized by the cout, the panifs mes for  esiabishing racel  dsaiminaion

dam wes premised on te asseton  tat the Thus,asthecoutnoted, ‘manyather Afi-

“Secretary ndscriminately mistreated AF canAmericanfammershavebeenandwilbe

deried such gpportuniies” H, P maB
(oonoe amited)
According the court, the USDA's agree-

met o the cosent deaee N Pgod o mt
consiiLie faoing  oe race oer acher for

racealone dd natqualy anyone forreief
ude te deore A S podf o g o
arace dsaimination complaintwas a pre-

aed n tet nooe n te fomer gowp ether
aleged race dsoimein ar fed a ds-

ppdg adon H, P & Ths &b
te paniE dsaimiein &g te aut
odod tet ‘e sbsae  EE whth
te Pgod oosat deoee poddes B adk
able only to dass members who prove race
dsaiminationandoonsequently;herelef

mede avalable 0 sucoessiul Pood  ds
members does notwork any race-based in-

jryotegbrikheen’ Id et
21 fooroeariied)

—Chisgpher R Keley, Assisiart
Prolessorof Law, Unversily of Akarsass,
Of Counsel, Vann Law Firm, Camilla, GA
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