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Siate place of or ign labeing
requir ementsf orag riculr apr oducts

Place of arigin labeling requirements imply mandates that a product be identied
as D the poee (e, county, sae) whee i agneied Agiou neress
strongly suppart requiremenis that food producss, et least at the retal market, be
bBbaed wih an indcation as 1o the produdis place of arigin, paricuiady wih
regardstomeatproducsbeingimported romatforegncounty. Tre/edbd
- 0 “‘felnhacng market oppartuniies for domestic meat, meat producs and al
—I NSIDE agiouk el o] e e o aigh Ebeks s Db e .
agiouue industy” 2 Neally every siate has some inierest in requiing certain
agiouuapoducsiohebbeedasiotherpace dfaign butsuchreguremens
wil always raise federal constiitiional concems based on the Commerce Clause. 8

. Agriculural law Oregon became concemed about is place of anigin labeling lans inthe laie 1980s
bblography becauise of an opinion from the Oregon Altomey General addressing state place of
aignreguEmensasibfyes. 4 By 1989, Oregon amended its labeling laws with
regards to lamb meat, 5 and by 1997 dd the same wih regards o fryers. 6
. Job Creation and
Worker Assistance State labeling laws
AdcF2002 Most stes, at one time or anather, have hed laws requiing place of oign

lbeing as © an agicuiua produdt Some sies have saties thet requre
bBbaingasibaproduds pace dfaigh only fithe produictis being impared fiom
aforegnoounty. 7 Other siates require the labeling of all produdis being imporied
from anather Siaie or country, but place specal emphasis onthe health and safety

rationsles for the lBbeing requirement 8 However, some siates place no such
emphasis on health or safety concerms. 9 Sl ahersaes may povce forpece of

aigh Bbeing for a produdt of perdouiary Ibcal concem (g, Meine aayish,

Maryland crab, New Hampshire venison). 0 Theterdnthese Saiies sbfoos

onproducsfomaioegn juisddon (e, adieentsae araounty), recuiing
thetthey e bbeld asbther plce dfaign before enieing asiags barders. i

Sokiainaatoes AAALA conrast 0 labeling requirements, the saie of Minnesoia hes entered nio a
members are ivied o submt mmmmnsﬁwa@m

i i aproductwas grownin Minnesota engaging in aggressive marketing
atBbf_eLfmt_a_an oy
d peaypesdoeasosandey vedermark brand

Oregonhastakenadiferentapproach,recuiingthelabeingofdomesticproducts

_ asdomesicaly goanorproduced, butrecuiing no place ofarigin blod onforegn
dpatn of e peese o podos 2 Wihregacsoiyess, 5 Oregoniawpovdesthet liyersandiyer
# the Edlor of your proposed parts that are exposed or offered for sae forhuman consumplion inhis e and
ate that have been grown in Oregon must be conspicuiously identfied o the consumer
opucheserasiyersoriiyerpartsthatareOregongronn.” 1 Ryasoieediorsae
a the pace o podudn (g, an the ) ar fiyers in trandt for puposes o
:I N FUTURE Storage, inspedion, grading, pedking, or processing, are exermpt flom the lebeing
requrement.  *® The Oregon saiuies, by therr vety s, require only thet a fiyer

grown in Oregon and affered for sale in Oregon be labeled as Oregongroan. Even
I SSUES fafyeris Oregongroan, tmay move ncommercewihoutalbel fitis moving

0 ancther place for further prieparation for market These aspedss of the Oregon
Satuie pove 0 be atical when assessing them n ight of the Unied Siates

. Bouiber FLit Express
e The Commerce Clause
TheUnited States Constitutionprovidesthat The Congressshalhave Power. .. To
. Overton Ditibuors, the Inden Tiboes” s Afhoughthis s an alimaive grant of poner o the federal
hc e govemmen; tisasna “sefexening imiaion onsiaie authoriy benatins
imposing substantial burdens on intersiate commerce]] even in the absence of
Congressional adion” 7 This imitation, characterized as the Dommant Commerce
Clause, does nat goply fa paricuar e reguition s expressly authanized by

Continued on page 2
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STATE OF ORIGIN/ CONTINUED FROM PAGE 1

Congress.  *® Such authorization must be
‘exqressy saed’ or ‘made unmistak-
adyda” ®

In the absence of Congressional cor+
sen, the Siate reguiation mustbe exam-
ined o detemine f i disciminates
againgt intersiate commerce, ether on
ks e o hah b des 2 fte
reguision s dsaiminainy, & can ke
susiained only upon a finding thet ‘(1)
the sailie hes a legiimete locd pur-
posa@fesaesa\esfsmest

utereguiatesbothinterstateand domes-

tic commerce in the same maer (e,

evenhandedly and without discrimina-

fion), tmay be susiained uponafindng
(Dihesatiehesakegimaeiocal

Siale commerce ae rmla’id and (@)
the burdenimpaseduponinterstate com-
ptepubiebabenes” z

In Pke v. Buce Chuch, Inc . 2te
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United States Supreme Court addressed

the constiiiordlly of an Aizona re-
cuirementthat al cantaloupes grownin

Avizona be lbeled as such before iner-

Sete transportaion. 2% Aizona wes at
terping © requre  Buce Chuch © pade
ageadbbdispodussntesaed

Arizona before intersiate shipmen, de-

spie the fact thet Bruce Church coud

not estkh a peddng fdly n A

zona without incuring substantial

axs % ThepuposedfAizonasrequie-

ment was to “promoate and preserve the
reputaion of Arizona growers” % The
oout fourd tet nerest © ke g

mate. ¥ Honeve, the Cout gl invek-

datedthe Arizonareguirement, basedon

the Commerce Clause, because is G-

dental efiects on interstate commerce

were extremely burdensome in relation

Day b beret % Couts have also
invelceiedsatLiesthatrequireplacecf

onigin labels on imported meat because

State commerce, burden such, and are
soely intended to proiect domestic mar-

l& 29

Oregon’s innovative avoidance of
the Commerce Clause

In contrast 0 a requirement that an
importedagriculiural produce belbeled
asioispacedaign Oegonwwih
regats o fyers, povdes tat fiyers
goan and offered for sake in Oregon be
labeled as Oregorrgrown. 0 hasesg
the Oregon statute under the Commerce
Chause, ore Mgt it look © federd
authorizationorconsentforsuchreguia
n 3! ThePerishable Agricuitural Com-
modiies Act of 1930 (PACA) 2 malesit
unawful, in connedtion wih a ransac-
fion n nerstate or foregn commere,
or hroker 1o misrepresent by word, &g,
mak, send, Bod, setement ordeed,
the. . Siate,country,amegionaforignf
any perishable agricultural commodity
recshved, shipped, s, or diered D be

sodniniersaieoroegnoommene” =

However, PACA does not prohibit, nor
rgpkoedagnibeny

Because no Congressional consent for
Oregoris saile s present, £ must be
determined f the Siatue disoiminales
against interstate commerce,
ute does nat reach interstate commerce
astonlygodesoapodathetwile
both produced and sald in Oregon. The
producewd natmove ininterstate com+
merce. Rather than discriminating
against foreign producers, the Oregon
sSaiue dsoiminetes nfavor offoregn
producers by placing addiional burdens
on domestic producers. Unlike the Ari-
Zora regukion n Pie , Oregoris aw
provides an excepionwhere the product
wil move in intersiate commerce for

* Thesat

purposes of market preparation. Add-
forely, the proprity of Oregorns et
ute derves some suppartfrom a Forida
scheme requiing grapefiuit that was
grown, processed, and packaged in the
saie © bear a Bod indeaing £ wes
Hoida gapefut % That scheme was
foundiobe vald becausetdd natbure
denintersiate commerce, dd natereta
hednoefetontheimpariaionofsim-
brpoducsinote sae %

Ifhe Oregon siiLie s constered D
be reguiating domesic and intersiate
commerce in an evenhanded manner,
alhough t gopears  favor niersaie
commerce, then t is gppropriete o ex
amne the Satlies pupose, ablly ©
on interstate commeroe, and the burden
onsuchaommercenrebionisiocal
kel ¥ The purposes of the Oregon
Satute are to promote the Oregon fryer
industy and o protect the consumer
from heatth and safety concems relaied
10 transported produds. ® The Selie
sanves these puposes by requiing the
Oregorrgronn label. The label alons
consumersiodiferentiate Oregonfiyers
from nontOregon fryers. This permits a
consumer o favor that product found o
be supetior. Addiionaly, the promation
df asaes "y 5 deatly a bk
mee saie  neest ¥ Thebbd a0 saws
to protect consumers from any health
concems relied o products thet ae
tangpoted nareiigeraied Sake, asa
consumer with such a concem wil be
abetodsingushihoseproducsiecs
ing such treatment from those produced

uesdoesnatrec e any pace oforign

labeing onforeign produass, butOregon

lw does prohtit false adverising o
misusedftheOregortgronniabel.

miseadng advertsing is akeady pro-
hibitedbyPACA,soOregonlawismerely
adeam 4 Congresshas already ac-
quiescedinsucharesticionandOregon

law inficis no addiional burdens upon
interstate commerce. This alows the
Oregon satute © avod the balandng
testpromuigatedin Pie * astaesm
burden o weigh against the local ben-

dits

“ Such

Conclusion

Because of the increasing desie by
consumessiodiierentaielocalproducs
fromioreignproduds, andbecaLsedihe
dese by saie egsiures o pomoe
MdIrSCagummmy e
ay saie hes an nieest n requiing
pee o agn Bbs  on agiouud prod-
ucts. However, the Dormant Commerce
chuse ploes dosades 10 such efots,

Cont. onp.7
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S umm a lydfsekecedpr ovarsditheJ ob Cr eation and
Wor ka Assistance  Addf200
By Phip E. Hanis Example 2. In 2002, Betty purchesed month ad bul on 5 Sepiember 2004 for
some cattie from her neighbor who was uehhshesdghad Seetelbus
President Bush signed the Job Creation iouidainghiscaiyherd. Herpurcheses notreedly bbe peosdinsanvice beloe 1
and Worker Assisiance Act of 2002 (Pub. induded some yearing heliers thet were January 2005, Petercannotdaimthe 30%
Law 107-147) on 9 March 2002. The 2002 readytobebredandsome2yesrodoons addiordl fistyear depredsion on e
Adtindudes severd provisons designed thet were produong mk The heliers bul eventhough itwes purchesed before
fosimusie busnessinvestmen;, indud- quelfy for he 3% acdiordl iistyear 11 September 2004.
ing some thet Spedicaly aget nes: depredation because they had not been Property does nat quilly for the 30%
menis in a porion of lower Manhattan peoed N sevie  before Bety bougt tem actordistyeardspedits
he New Yok Liberty Zone) that wes Theconsdonatqualyortheaddiondl
aflededbythe 11 September 2001 tenor- 0% frstyear deprecation because they 3 LisedpropetyusedS0%6arkessina
& aiadk Mary of the povsons are hedbeenusedinaderyherdbefore Betly tecearbEES O
efiediveforinvestmentsalier 10Sepem: bought them.
ber 2001 The povisons nogt kely © Example 6.  Judy puchased a picup
aflect farming bushnesses are dsoussed Example 3. 2002, Seveboughtsome fukin2002beused40%inherfam:
below. hdasfonShel Srelsintebls: ing busness and 60% for persondl use.
s o @y iy kb fr s D dy Shecamatdaimine30%6addionatfis:
Additional 30% first-year procuicers Sheweshodngtheheiersior year depredaion onthe pdk up.,
TheAdalonsanaddiond 3ofis: hedlredinel 4. Propetty for which the expayer s
yeardepredationdedudioniortohregu enhance ther value as dairy animak. requied D use the demaive deprecer
lrtaxandalemaive minmumtax pur- Seesldybhedonedbdamie fion system (ADS).
posssforthetaebeyearnwhichouek 3% acdliondl frstyear depredaion on
fed popaty 5 peoed N save. The the heles see Sredd nathdd te Example7.  Rogerheseedediodedct
bessdithepropetyandthedeprecaion helarsiorprodudionafincomenatiece preprocucion expenses thatwouid other-
alonances n the year of pudiese and obees wie have D be capiaized under IRC.
ber years are appropriaiely adusied D FShebbhedheldheanimeksiorusen 3A03) Asarest o et esdn,
et he ecdiordl istyear depece: herown dairy herd, breeding themwould IRC. 8263AE)2) requires him  use
fondedudon. Aexpayersaloned o be tested as pdg hem in senice. ADSdeprecaiononalassesusedinhis
ebdoucheacdiordlisyeade Consequenty, Sevewouidnatbealoned famingbusiness. Consequenty, heisnat
o for any dbss of popaty forany pdamthe oaddiondl isyearde- aonediodamthe 3bacdiondlfist
aabeyear: predaiononthehaiasscehedoesat year depreddion conany dithe asseishe
meet the “Original use” requiement. wssihhsfamighusness.
Qualied property
Toquelly forthe actiond isyear PractiionerNote. The Joint  Tax Com- Orering rues
depreciation dedudion  propety  must meet mitee expanaion ofthe 2002 Ad Saes The 30%bactiional irstyear depreca:
a dithe fdowing recuiemens thet acdiional capial expendiures i+ fonsdamedaliethel RC 817900 -
1 The propety must be popety © curred 1o recondiion or rebuld acouired fons and before reguar deprediaion.
which the general ruies of MACRS apply propaty (o onned propety) Wl saiisly
thet hes an gapicatle recovery pariod of the ‘oniginal use’’ requirement. Honeve, Example 8.  Jare pad $74000 for a
Dyeasakss Popaty tetsweer the cost of recondioned ar ek pop- trador on 15 March 2002 She eeds ©
Uity propetty (es defired n IRC. ety acquired by the taxpayer would nat dedudt $74000 of the cost under IRC.
§168€)5)), computer soitnwareatherthen saiisfy the“oiginel use reqLiement §179 and does nat eedt aut of the 3%
compuersofnarecoveredbylRC.8197, addiondl frst year depredaion. Her
or qualied leasehold improvement prop- 1 Thetaxpayermustpurchasetheprop- dedudions for 2002 wih regard © the
efyao messts s reguiement ety afier 10 September 2001 and before tadraeastons
11 Sepermber 2004. (Property that wes Cost $74000
Example 1.h 2002,Cerenoebutand subed © a bidng aonred: before 11 IRC. 8179 dedudion 24000
pboed in sevioe a house for his fam Sepeber 02 s natelghle) Remaining basis $50,000
wokersiohenandamachineshed The Addirdistyearae x30%
house does nat quiely for the 30% addk Example 4.  Ame puchased a tracior Addiordl it yeer depredaion
fordl fisyear daecaion becase on 5 September 2001 and a disc on 15 $15,000
hes a recovety period of more then 20 Sepiember 2001, She had signed a con+ Remaining basis $35,000
years. The machine shed does quialiy be- tractioputhasethe dscon3 Sepiamber First year MACRS rate x1071%
carekenaypacds Dyeas 2001 Anne cannat daim the 30% addr First year MACRS depreciation
irdisyeardegpecdinantretec: $319
2 Theoigralusedithe propatymust for because t wes purchesed before 11
commencewihthetaxpayeronorafier1l September 2001. She cannat daim the Therefore her tolal deductions are
September 2001 30%o acional istyear depreciaion on $24000 +$15000 +$3,749=$42,749,
thedschecauseivess bedioalindng
contract before 1 Sepiember 2001 Bedmat
Phb E Hans 5 Poesso, Depat Taxpayers are treaied as daiming the
ment of Agricutural and Anplied Eco- 2 The property must be pleoed in ser- 30% addiiondl st year depredation
nomics, University of Wisconsi-Miadk Vioe before 1 Januery 2005. wkessheyeadoudtheposn The
son ard Universily of WisconsirHExierr ebedion aut 5 mecke on a desshydass
n Example 5.  Peer puthesad a wo- bess. The Fom 4562 instudions (e
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visedMarch2002) eltaxpayersioatiach
a saement o the ax reun tet ind
caesthedassesaipgpatyforwhichte
expayerseedingnatiodamte 3%
addiordl it year depecain. The
eledion must be made by the due daie
(ndudngeersors)oiheiaxetmior

the year nwhich the quiliied property
wespacednsanvice fheiaxemnes
imdyidwihoutteesdm teiax
payerhessixmonthsafiertheduedaiecf
thereumbfleanamended retmand
meke the eledion.

Example 9.  Jare flom the previous
emrboaﬂdsdaidife&)%ad}

saygthatshesmekingtheeedionaut
ford poaty n e 7year diss The
eleddtedsdmisbied cetetd
deprecation dedudion for 2002 but ©
inorease deprecition deduicions for sUb-
seqLertyears sce the adusied bess of
thetradorioroompuing deprecaionfor
toe yeas B $0000 mher  ten $3H000.
FJere dd not atech tet esdon ©
herimelyied eLn e codean
amended retumwithin sk months of the
diedeedteagraicun@edudng
edersos) bmake e eedon ot

Observation. Jare rether daims
the 3 addiioratiistyeardepreciion
norebas aukofhe o acdiondl it

year depredaion she must il reduce
herbesishyhe30%oacdioreliistyesr

June 2002

Rev. Proc. 2002:33, 200220 IRB 1. (29
Al 2002) povides sppecal ues foriex
reurs fied before 1 June 2002 for e
2000and 2001 tax years. Taxpayerswho
ddnotdaimine30%backioretistyear
deprecationonthoseretunsanddd ot
meketheeledionautafdaimingthe30%
acdiorelistyeardeprecsionhevete
fooning qoiors.

a Caming the 3% addiord it
yeer deprecion

Ore gption 5 © daim the 3% add-
relistyeerdepecenby g an
amendedretmfortheyearthequelied
property wes peoed n senvice. This
amended retum must be fied by the due
dee ed.drgedasog) dtexe
um for the next suooeeding B year.
Aereiel, Ife&]%aﬂ(m it ye
deprecsion can be daimed by fing a
Fom 3115, Appication for Change in
Acocounting Method, wih the tax retum
forthe nextsuocesdng exyear.

Example 10. On1 October 2001, Ro
ert purchesed a $10,000 fiortend loader
puehnhsimbeess Hefedhs
2001 taxretumon 27 February 2002. On
thetreium hedaimedthe R24000IRC.
§179deductiononatherequipmentandhe
daimed $10000 x 1071% = $1071 of
depredaion on the loeckr. Rabat can
damthe 30%6x$10000=$3000cfaddk
d i3 yer dgoedEn or te bedy
hyfinganamendedretumior2001.onor
beioe 15 Api 2008 e de dee dhis
2002 retum. At the top of the amended
reum he must indude the siatement
‘Hed Pusuart © Rev. Proc 200233
Theamendedretum,wilshowthe$3,000
acdiordl fistyear dredaion aswel
asthe$321(E3000x10.71%6)redudionn
regur depreciaion resuling fom the
bess dearease causad by the addiondl
fistyeer deprecein

Aeraively, Robat could e Fam
3115wih his 2002 fax reium.

Practiioner Note. By requing the
amended refum for 2000 or 2001 o be
fdbyted ediedtexeuntr

the nexttax year, the IRS s apparenty
tesingthelbiedamingaihe30%6acdh
fordlistyear depeceion ssadnage
inmethodofaccouning Consequently, o
meke a bte daim of the 30% addiiordl
19 year dredeion for 2002 o Ber
years, expayerswoud have o fie Fom
3115, Alemreively, expayers coud a-
ge et the e daim of the 3% addk
fordl it year dgpeceion 5 a e
emdlical or posing enor under Trees.
Reg 81446120 Treterrcanke
comeded by fing an amended reum
wihnhtreeyeasdthede die de
reunforheyeartheassetwespoadin
sveowihnnioyeasdtedse
thetexwes pad forthetyear, whichever
st

b. Fago the 3% addiordl it yeer
e

Amfequms_btxgjiheSP/oaﬂ
foralistyeardeprecsion Aapayer
who fied a tx retum for 2000 o 2001
before 1 June 2002 and dd natdaimthe

0% actlionel st yeer depreceion

deemediohaveededouoidamingti
heorshedaimedreguiar depreciaionon
tetrem

Example 11. f Rawetiombepes
ousexampewanistoforgothe 30%add-
ird i yexr dgpedHN an te ek,
heneedsiodonothing. By daimingregur
brdepredaionforheloederanhis2001
taxretumheisdeemediohavedededout
of daming the 3% addiondl fist year
derecain. Therelore, s bess inte
lederwlbe decreased arlybytheregur
br dedeion

2 Casshydss eboin

Example 12. In 2002, Sarsh boughta
tedr adadx adao bk anawban
foruseinherfaming busness. FSareh
ebosautathe P oacdioralistyear
ceprecain fortretao; hetesdn
gpdesaoioheckchuinatioheloan

3 Rawddnganeedionaut

Aaxpayercanrevokeaneledionoutof
the30oaddiondlirstyear deprecition
aywihthe piorwienconsartafte
Commissoner. Rev. Proc. 2002-1, 2002-1
IRB.1sesoutheprooed refomecuest
g e - .

4, Changngan IR C. §179 deduction

Neither the Joint Commitiee
fonofthe2002AdnorRev Proc. 200233
addess te s3e of danging an IRC.
§179 dedudion in the siuation where a
expayer would now be beter of wih a
dierertlRC.81'79dedudionasaresut
direnen30%caddiordlistyeardepe
&m

Example 13. On 15

ped$3000fragendiouseints

famming business. On 15 September, he
ped$4000rad iseponHefedhs

2001 income tax retum on 28 February
2002 and damed the fdlowing deduc-
s

Crisdl pow
IRC. §179 dechicion
Gandt

$30000x 1071%=

March 2001, Sam

$24,000
$24,000

$3213 depredation 2
Todforbahiems $27213

Asaresukofthe 2002 Ad, Samwould
ketodanpehERCE179ekdoniom
hechsddowibhsgandisotethe
caniake advaniage ofthe 30%6 addional
fsyear dgpecain ante o Fhe
candhengethededionhisdedudionsior
these two iems on his 2002 tax reun
woud be asfdons:

Chisdl plow

sumaf - $24,000 x 30%

addiond fist year depredation

$7200

($24,000 - $7,200) x 10.71% MACRS
deprediation 17/
Todordsdpov $ 899
Cont.on p.7
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Gandt

sumd $24000 1RC. §179 deducion $24,000
(30,000 $24,000) x 10.71% MACRS depreciation 68
Tostrgand 24613
Toalforbohiems $33642

Trees Reg 81.1795(0)satesthathel RC.8179ekedioncan
be revoked only with the consent of the Commissioner. That
consent wil be granted only in extraordinary drcumstances.
Sam could argue that the 2002 Act changes inthe depreciation
are acumsances thetwarrantarevocation ofthe LR C. 8179
eledion S0 thet he can use it more producively on property
placed in senvice before 11 Sepiember 2001

Depreciation of passenger automobiles

The Adtinceases the fistyear Imiation onthe amount of
ger automobles under IRC. 8280F by $4,600. The $4,600
noeesesatindeed forinbin

Example 14. In May 2002, Nancy paid $25,000 forapidkup
thatsheuses80%onherfarmingbusiness ifshedoesnotelect
todaimthe IR.C. 8179 expense dedudion on the pdk up, her
2002 depredsion s caloued as fdlons:
lessrd
1Thesumof
a The3Wbaddionalfrstyeardeprecationon80%/6of
thebess
80% x $25,000 x 30% $6,000
b. MACRS depreciation on remaining $19,000
$19000x 15% = 280
Toa $ 88D
2 80% of passenger automobie imit
Pior bwistyeerimt $3,060
2002 Adt increase
Toid $7,660
Business use x8 0%
Passenger automobie fimit $6,128

Therefore, Nancycandaim$6,128 ofdepreciaiononherpick
upin 2002

Qualifying passenger autormobies

To quelfy for the increased frst year pessenger auiomobie
Imitondepredation, thevehide mustmeetthe same quisiiied
property requirements as discussed above for the 30% add-
foralfistyear deprecaton imt. Aneledion ot ofthe 3%
addiondl st year deprediaion disoediies the pessenger
avomodeforteinoeese ntrefistyearimi

Example 15. If
afthe30%vaddiionalfrstyeardeprecation, her2002depreca:
ionforhe pokup s cabouBed asfons:

Lesserdt

1. MACRS deprediation on 80% of $25,000

80% x $25,000 x 15% $3,000

2. 80% of passenger automobie imit

without the increase

Piorbwidstyearit $3,060

Business use x8 0%

Passenger automobie fimit $2448

Therefore, Nancycandaim$2,448ofdepreciaiononherpick
uwin2002
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Example 16. If Nancy from Example 14 above used the pick
upony40%in herflaming business sheisnatelghbeorthe
eeddioralistyeardepredaionathenceasenteist
year passenger auiomobie Imit Her 2002 depreciation is
caubied as fons
lesrf
1. MACRS depreciation on 40% of $25,000
80% x $25,000 x 15% $1,500
2. 40% of passenger auiomobie imit without the increase
Piorbwistyeerimt $3,060
Business use x4 0%
Passenger automobie imit $1.224
Therefore, Nancycandaim$1,224 ofdepreciationonherpick
upn2002

Net operating losses
Temporary fveyear camyback

The 2002 Act temporarly extends the general NOL camyback
peicdioheyears fominoyeas) orNOLsasnginiaxate
yearsendingin 2001 and 2002 This change does nataffectiarm

RC 8172000G)

Increase in NOL dedlicion for alemative minimum tax

The 2002 Adt also alows an NOL dedudion atrbuiable ©
NOL canybadsarsinginiaxableyearsendingin2001and2002,
asmdasl\O_(Hryh\/\atSDItmeia)djewasbdwm
percert of a aqayers aemative minmum axable income
(AMTI).

Discharged debt of S corporations

The 2002 Adt chries the efiect of dscharged ot tet 5
exduded flom an S corporaiion's income under IRC. 8108, In
Gilzv. Comssog; 531 US. 206 (2001)
Supreme Courtruedthatincomefromthedischarge ofindebied-
nessdfan S aopoaion hatis eduded fomincome s treeied
asaniemadincomewhchinoeasesthebessdfasharehader’s

the Unied States

stockinthe Sooparationandalonsthesuspendedoaporaieioss
pesstrubasharehoder. The 2002 Acdprovidesthatinoome
fom the dscharge of ndeiedhess of an' S coporaion thet s
edudediomiheScoporation'sincomesnatiakeninioacoount

as an tem of income by any shareholder and thus does not
inoeese the bass dfany sharehaolr's siodkinthe caparation.

The provision generaly applies o dscharges dfindebiedness
afier 11 October 2001.The provison does nat apply © any
dscharge of indebiedness before 1 March 2002, pusuart o a
pendfreaganzaionfiedwihabenkeuyaicy coutonarbeioe
11 October 200L

Example 17. Bameyand SuzeeachonnS0%ofthe sharesof
Pine Rdge Farm, Inc,, and S corporation. Pine Ridge Fams has:
hediaxiossesiorafewears BameyandSuzieeachhave$75000
of suspended losses thatthey could notdeductbecause they hed
nobessinthersharesnPneRidgeFams 2002 ValeyBark
discharged $1000000f Pne Ridge Farmis debt. Since Pne Ricge:

Farms wes insohvent before and affer the dscharge, d of he
dschargedindebiednesswasexdudedformincomeunderRC.
S108E)1)B)

Uderte & deasion, Bamey and Suze coud eech it
aeesetherbess inther shares by $60,000, whchwoud dlow
each of them 1 deduct $50000 of therr suspended losses. The
2002 Act amends IRC. 8108 so that Bamey and Suzie cannot
ineasetharbesesnthersharesafsock Corsequenty;hey
cannat deduct any of the suspended losses.
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particiary when the lbeling laws are

focused on foreign producers. The O

egon appoach,  as desobed  above, avods
any Commerce Clause concems by im-
posing s lbeing lans upon bocel pro-

ducers only and acting in tandem with

feded w0 resiic ke advertg

asiaprocuidspeoedioinbyoegn

producers. Such a scheme does not bur-

0 place addiional burdens on domestic

commerce. By skiing the Commerce

dause in such a manner, the siate may

dilite desiesdfaorsumersad

pomoe te saEs  agicuura eoonony.
- Davdl P, Cabare, JD. ani
Jpated 2002, Wiamette Universilyy
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