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. GMOs and TRIPs

United States Supr eme Cour t r uesthat
Banksf orCooper d vesar esubedb
State income axation
In a unanimous opinion, the United States Supreme Court has ruled that CoBank
ACB, asthe successorinthe National Bankfor Cooperatives, is subjectto Missoun
saie noome exes. Director of Reverue of Missouri v. CoBank ACB ,No. 991792,
2001 WL 137461 (US. Feb. 20, 2001). In so doing, the Coutt relected CoBark's
oorenionthetasatederalinsiumenially tisshiedediiomsiaietaxationby the
Supremacy Clause and the doctiine of implied tax immunity thet originated in
MecCulloch v. Marytand , 4 Wheat 316, 4 LEd 579 (1819). Under this doctire,
federal instumentalies are entiled o implied tax immunity when they are so
dosely comnecedipthefedera govemment thatthe two cannatbe realisicaly be
vienedasseparaieenties. CoBank,2001WL 137461 at*4(quaiing Uhited Siates
V. NewMexico ,456US. 720,735 (1982).
Banks for cooperatives were created by the Farm Credit Act of 1933, Under the
aurent Ad;, they are denominated as ‘federally charted instumentaliies of the
Unied Saies” See 12USC. 82121 Ther misson 510 provide areck o farmer
cogperatives. Athoughthe inifial capial for the banks wes provided by the federal
govemment through investments in bank stock; the Act contemplated that this
capial would be repaid, leaving the banks privately owned by ther member-
borrowers.

Reoognizing thet the federal governmentwould hald siock in the banks uniithe
banks for cooperatives to Siaie income taxation exceptwhen the Uniteed Siates held
therr siodk In 1971, Congress amended the Famrm Credk A, but et intact the
imied mmuniy fom state taxation esiablished by the 1933 Adt At the time,
however, ths immunity wes of no avall o the banks because dl of the federdl
govemments iniial investment had been repaid.

The Farm Credit Actwas amended againin 1985. This time Congress eliminated
the authority of Farm Credit Administration (FCAY), a federal agency, from owning
stockin barks for cooperaives. Since the origingl federal govemmentinvestments

Continued on page 2

Chlassifying pr oducer snioda ys
agricutlr  al econom y

Inarecentanalysisaftoday'sagricuiiuraleconomy, The EconomicResearch Senvice

issued a repart that unveled a new method of dassifying agricutural producers. !
Hestoicaly, agriouiural producars were dassiied acoording o the value ofwhet

they produced. The new method, based on tofal household income, gives a dearer

today by comparing the toia househad income of agricultural producers o the

national average for household income. Under this new method, agricultural
puimsaecb@dndedlfetbmgegwﬁeshemmdwm

are considered as ‘lamiy fams

* Limiedresourcefams . Anysmaliamwihgross saes oflessthan $100000,
tolalfarm assets ofless than $150,000 and iotl operator househald inome ofless
than $20,000.

* Retiemert . Smalfamswhoseoperaosrepartiheyareretied. Thiscaegary
exdudes imited resource fams operated by refred famers. )
Continued on page 2



BANKS FOR COOPERATIVESECONTINUED FROM PAGE 1

hed been repaid, the efiedt of the 1986
amendments was t eiminate the au-
thority of the FCA to make temporary
nesmenisinthe siodkafthe barks o
meettheemergency creditneeds oftherr
bomowers, authority thet had been con-
ferred on the FCA's Govemnor in 1971

In eiminating the FCA's authority o
aogure siodk in the banks for cooperar
tives, Congress made technical and con+
forming amendments to the Act that
eimnaied the benks' peexding ex
empion fom state taxation when the
FCA was a siockholder. Left standing
wes a provision thet only provided thet
“anyandalnaies, debentures andother
chigatonsssued by suchbankofooop-
eraves] shdl be eet, bah as ©
pringpal and inerest fiom &l texaiion
- now o hereslier imposed by . ary
e "16USC.821A

In the ligation before the Cout,
CoBank seized on the technical and con
formingamendmentseliminatingthelim-
ited immunity from state income taxa-
fiontoaguethetCongress, nstippng
this imied immuniy fom the A, in-
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tendedtorenderthe banksimmunefrom son hn s etigy. The Cout goned  tet
State taxation under the implied immu- the resuling “Sence wes) insulicert
riy dodire. o dayat the S0year bty of sae
Theoourtbelow,theMissouriSupreme taxaionafbanksforcooperatives” 2001
Court, had been persuaded by this argu- WL 137461 at *5.
ment It tansmuted the congressional
sencekethythetechnicalandoonfom+ Second, the Court obsenved that the
ingamendmenisiniothecondusion that banks for cooperatives never have had
Congess| [ the same statutory immunity from state
adindte bens hed Ettbte taxation that ather Farm Credit System
Supremacy Clause to doak these federal indiiLionshevehad Spedicalywhie
instrumentalies with the immunity farm credit banks and federal land bank
CoBank was asserting. The United Su- assodations have been favored by spe-
preme Court, however, was unpersuaded dic provisiorns in the Fam Credk Adt
with CoBank's argument. exempling certain capital holdings and
The Court rejected CoBank's argu- theincomedervedfromthemfromtaxa-
ments on o grounds. A, the Court tion by states and ather govemmental
wesuwiingoinierfomthetechnical bodes, banks for cooperaives enoyed
and conforming amendments that Con- more imited immuniy, induding that
gesshadinendedibreverseis50year corierred by the satLioy provision re-
hisory of permiting the benks o be pealedin 1985. The Courttherefore con
faxed by the saies exaeptwhen the fed- duced tet ‘h gt ofhe sucuie of
eralgovemmentwasabankstockholder. the Farm Credit Act-and the explicit
Instead, reasoned the Court, Congress gan of immuniy © aher instiutions
had merely eimnated sty  languege within the Farm Credit System-Con-
that became superfiuous once the FCA gress dence wih respedt © banks for
wesharredfrominvesinginbankstock oooperaivesindcates thetbenksforao-
It poniedy noted that Congress couid gperaivesare s bpdbsaetaion”
have retained but recast the eiminated o a6
language to leave an exemption from —Chiisiopher R. Keley, Asssiart
Satetaxationitespedivecigovemnment Professor of Lawy, Uniersly of Arkarr
siodoldings. Rather than eleding this sas, Of Counse), Vann Law Fim,
approach, Congress deleted the prov Camilla, GA
CLASSIFYINGL ont. fromp. 1
o Resbrifeste . Fam opera oH B3k ad  noHamiy fams
torswho amajorocoupationather caegoiesdaheaherdassesdeperd
mfam;rq?gn et heay on offarm income o suppart
femy epenses. The calegory farming
* Farming occupation/fower sales ooopetonhigher sakes stefiet
Famms wih less then $100000 of saes egay that generaies enough fam in-
whose operators report faming as ther mpmdmmm
meir ccopaion. Ths dass exdudes The sgniicance of s iNfomaion &
those farmers who & b e imied @l'—‘rs; . emshmery
resource categary described above. dm' o G-
. Fami L sabs. pends in large measure on nonfam
aming ocapatonhghe SOUIES.
Famns with sales between $100,000 and Second, when commurities confront
$250000 whase operators report fam- thequesiondfpresenvingagriuLien
ng as ther mejor oooLpaion temidkyhefisiqesionbbeased
) shoudbe, Whichdfthese dassesrepre-
* Lage famy fams - Famms wih srstefedagiuuentecm
sales between $250,000 and $499,999. munty at the ime?’
Theansnerskelybetamnotony
o \ayagemianms Farmswith e buseverd dihedessesaerepe
Sales of $500000 or more. seried W severd diierert desses
pesat,  te reaive numbers wihn  each
o NorHamiyfarms . Fammsorgarnized dassf?érms beOO:rT:hhdg;targsele
as nordamiy corporations or coopera- menis.Foreanpk, a
fves, aswelasfams operaied by hied doubitul future and a lerge number of
managers. producarsithecaiegoyraisestheques-
tion ofwhetwd heppentothemifthey
Alerderifjingthismethodofdess succumb o any of the commercial prob-
ficaion, the Service examined each s tey aeley poe? Msuich
category'sdependenceonaffammincome fediies be cnveed 0 nonegioulLEl
and compared s family income o USS. use? Withe land and buidings be con-
average household income of about soloeted wih anather produicion fad-
$64800. BExdudngthe riemet | & Cont. on page 6
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Genetec hnolog ynlhelarﬂab

The Bowig 6 a rgoat of an agiok

wra tour and the Word Congress of
Inemational Fedkration of Agroutigdl
Joumalsis atienced by Tracy Saykerin
Australa in Sepiermber 2000,

With about 90% of iis population ur-
bandwelerswho ive onthe coasts,ad
a dependence on exports to move about
wmdtsagujjdpaicm,ts

doess mxt commerciaize GM products.
Somefoods onthe marketin Australia

contain ingredients from GM crops. Soy-

beans,canola,comypokeioes sugarbests,

andootonadlhave albeengpprovedior

food U, ad d et cdion d ae

imported. Bathindustryandgovemment

pyardenassessngthe saiety of GM

foodswithAustralia'sNewZealandFood

Authority (ANZFA, hiip/

www.anzfa.gov.au) desgnated as the

govemment agency responsble for en-

suing the salely sendards o d food,

induding GM food.

Labeling regulations

On July 28, 2000, the Australia New
Zealand Food Standards Councll (com-
pisedofheathminstersfromthe Com-
monwealth, NewZealand,andthe States
and Terioes of Australig) agreed on
new labeling ruies for GM goods. The
newfoodsandardwlrequirethelbbe-
ingoffood andfood ingredienis coniain:
ingnovelDNAandomovelproteninthe
freioodisoen iestbdgaliood

and ingredents in which the food hes
deed  chaadedics. Gereticaly mock
fed ingredierts wihin a food Wl be
tentiedntheingedenispendafne

label. The new standard alows any one
ingredientnafoodipoonianupinl%ect

GM material when its presence is unin-
tended.

Exempt from these requirements are
the fdoning:

* Hghly refined food from which the
refining process removes novel genetic
material andor novel proenn;

gt  novel genelic maierdl andor
novd poien ae pesat n te frd
oot

* Favosthatare preserntnaconoen
faionkesstenarequelin01%inthe
frelfoodad

* Food prepared at port of sake (such
as resiaurants and hoieks).

To gve food manufaciurers and im-
paters fime © asceriain he sEiLs of

wn under

the
new standard is scheduied o ke eflect
in September 2001. However, consumers
wi naice the gadudl inrodudion of
labetsonfoodcontainng GMingredients
duringthe interim. Some manufacturers
maydeadetontoducelbbelsindicaing
thatfoodingredientshave beenabtained
from non-GM sources.

Australia and New Zealand wil have
oneofthe mostrigorous and progressive
labeing requirements for GM foods in
theword. Infed;, the requiemens are
regarded aseven sightly more stringent
ously the benchmark for GM labeling
legiation. Japan hes athreshold of 4%
GM ooniert, above which lsbeing s re-
quired. The United States and Canada
do nat require the labeling of GM foods
that have the same properties and char-
aderisics of conventionaly-produced
counterparts.

Whieindustymaybeabletoabsoba
patafhenewbbeingaosis someaoss
maly be passed onto consumers. Inadd-
tion, consumers searching for GMHree
foodsmayhavetopayapremiumtocover
the manufacurer’s expense in testing
food ingredients and in complying with
the new abeing 1uies.

Biotech R&D down under

r‘edlsstfml%dlhegdﬂm'sgenc
cop,withanestimated 100000hectares
(247000 ages) of insectessiant ook

fonandsmaelareasofcamationsgenet-
calymodiiediorbetieradorandionger
ek’

However, biotech research and devet
opmentis being aggressively pursuedin
vielyabossaAusidnagio
ture. Both commercial companies and
publc research aganizations are con-
ducting transgenic crop research and
development in Australia. Much of the
public research s being conducied by
Australia’'s Commonwealth  Scentiic and
Industrial Research Organization
(CSIRO,  hipiwwvcsioa),
smiaripthe AgicuiLralResearch Ser-
vice of the US Department of Agricut-

ue
d tageic ags

whth B

Oer 10 ed 1Bk
and 80 exensiorns D theee tieks have
tekenplcenAustraia Hatbidderess-
tancesthetatmostiequentytesied,
folowed by insect ressiance, dsease
properties, and DNA markers. Cotton
and canola are the most researched

fransgenic aops in Ausiral, together

aocoouningoroverhefdfnetiasand
extensions.

Gene techndlogy s also being appled
by CSIRO in ather unique research ar-
eas. Some examples:

Livestock vaccines—Gene technology
aestes new oppoitunties for fighting
vid and becerdl inedions. For ex
ample, CSIRO’s Australian Animal
Health Laboratoryisusinggenetechno-
ogy insartthe gammadnierferongene
inahamiessvius, whichwhengven
to the animal, would cause a strong im+

Sheep production—CSIRO research-
ersareusinggenetedindlogy bimprove

around $300 milion ($AUD) a year and
“causes the animals great pain and suF
feing,"accodingip CSIRO. Intheblon-

fly research, CSIRO scenisis are work-
ing toward transiening a tobaooo en
2yme gere inb sheep sin oels. The
fure on an insed’s skeleton and gut
Transgenic sheep Wl seaee the en-
zyme intheir sweat. When blowfly mag-
gosfeedontheswesat heenzymeshouid
dsole e g dfher gt casg

death.

Aquaculture—CSIRO scientists are
developngnewdagnosiciesstodetect
Osases et ooud aled  Abic samon,
frout, and prawn famms. Addiionally,
theyare developing betterweys ofinro-
duong genes ino neriebraies ke in-
seds and shelish o improve food pro-
proecthumansagainstinsectbomeds-
€e5es,

Pesticide breakdown—Many chemical
pesiddesdonatdecomposeeeslyinte
endonment As a resut, they tend
concentrate in the food chain and may
afiect the health of humans and ather
animaks Overusedfpesicdeskismost
pess huteaes afewtetae de
resstheefedsdthesechemicak The
dyping o te EmEg  esat pess
are ako unafleded by the chemicak.
Research shows that resstant inseds
produce enzymesthatdegrade pesticides
into hamiess substances. CSIRO ento-
mologsts are working o use these en+
2ymes n boemediation eforfs O re-
move pesicide residues fom the env
ronment. Iniial work shows that the
enzymes degrade organophosphates ur-
der condiions simir © tose n e
naturalervironment CSIROhasrecently
signed an agreement with an Australian

Cont.on p.6
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Impor tantbotec hcasesn volve pateniabilly of plants and
lcensing dfiec hnolog y
By Roger A. McEowen
Twocaseswindingtheirwaythroughthe ety rights in gemplasm s less broad on plants, but that outcome seems unk
federal couts pomise  be of mgor under either the PPA or the PVPA than ikely. On the contrary, the Supreme
imporianceinthefuLreofioiechnology tetdfapeiet 8 Cout may take the opportunity to rein+
and the ingledLdl propetty ighis n Akeyinguiyinthe properresoluion force the breadh of the petert aws
technologically manpuisted  geneic  com- dtedguen Poreer v. JEM. Ag gudcaion b pars.
pasion. In ke Felruary, the Unied Supply ° & te sope o poedn ac-
States Supreme Courtgranted certiorari cordedunderthe PPAandthe PVPA, and License agreements
in Poneerv.JEM.AgSupl, thereby the inert of the Congress in enading Monsanto v. Poneer *° ndestel
agreeing o hear a dispute between two those lans. Ceatly, hioedhndogy i censing of paricular germplasm (and
com seed companies strugding for eco- venions are subed o the same basc the assodated intellectual property
nomicadvaniageinthelucrative market 1uesofpaieniabllyasareconvenional fighis)oPoneer; Licensngsusedasa
for geneiicaly engneered plarnis. The mechanical and chemical inventions. meansafpoiedinginieledualproperty
pimary question before the court is However, the law that has been applied fighs in petented germplasm. The k
whether plants created from seeds are in the United Siates was developed te cense aons the lensor o npose
elgieoruly peients Thecasecant fe the advert of genefic engneating cense s onthe lesee for uiag e
X 7 tech Before 1930, it was commonly hybid seeds n research and develop-
oomseed peaeristheti saysthe defen beleved et parisand aher Mg o- ment efforts, and impose royalies on
dant infinged by making and seling ganisms, even thase bred by man, were famers who hring the lcensar’s prod-
identical seeds. The defendant counter- not patertable because they were prod- udsiomarket Wihrespedtioseed the
sued, udsofnature. Indeed, theCommissioner bense doessaaosiLe ase dite
havebeenanardedinthefistpace. The o Paers in Ex parte Latimer 10 hedd seedsUbediotheagreement butmerely
wolowercourtsthathaveheardthecase tetthetoerfomtrensededfanever amounsoalmied use ofthe seed 2
have heldthatplanis created fromseeds greenteewas nat pateniable becauseit The pimary question before the ds-
hae wasaproductoinaiure Smiary, ftauth Monsarito v. Poneer 2 was
fore, the defendant infringed the were considered not amenable to the whether federal common law or state
ik et 2 |n te seood casg, peet Bws ‘wien  desapio requie- merger law should apply o patert
Monsaritov. Pioneer 2 trefbdaacHt ment. % WhiethePVPA asenacted, pro- Cense agreements in merger situations.
coutiorthe easemdetictafMissou tected sexualy reproducile panss, the tssers faly dear et i s g
rued thet certain cense agreements Supreme Court, in Diamond v. under patent licensing contracts are
between Monsanto and Pioneer relating Chakrabarty ,2 detemined thet Mg purely contractual rights governed by
toRoundupReadysoybeansandRoundup things such as geneticaly engneered saie b, wih the quesion of asson
Ready canda did nat sunvve Poneer's microorganisms could be patented under adlly of a paient lense detemined
merger with Dupont on October 1, 1999. generd paientlwsolong esthey sats- fromanexaminationofthe purposesand
The dedsion came in response to a mo- fed te saUDy aiea The coufs povEons of e parour ioerse. ZA
tion for summary judgment filed by lnguage wes suficently broed to sug- numberofoourtshave heldthatapetent
Monsanto. The court also granted gestthet even pants thet couid be pro- bersgaoieds pasord btelc
Pioneer'smotion for summaryjudgment, tected under the PPA or the PVPA could ensee and may notbe assigned uness it
uingthat Monsantowas natentiied o hetedgedcdfagenedluiypeert 1 contains words of assgneblly such as
any damages for aleged breach of these The two lower courts that have heard ‘heirs, executors, administrators and
lcense agreements. the case have held that planis aeated asgs’ % Other couts have hed thet
fomseackaredgieiaiypeiets, thelanguege of parficuier paienticens-
Patentabiity of plants and that the defendant had infinged ing contrads rendered the loerses as-
In Poreer v. JEM. Ag Sumply A e Poneers paiens. “ Asaesd tede 1 %
defendant argues that the Uity ca fendant wes found to have infinged Ofcourse aquesiongmiaroassg
egory of patent lew wes natinended to Pioneer's paterts. % Honever, at least ahlyasesiheloenssesbaugtat
indudeplants becausethe Congressae- pat o the lower courts reesoning g by another company - the situiation that
ated ather laws goveming plant inven- pears o be based on the general noion precpiated the Monsanto  Iggin
s ° Spedicalyhedeendantargues that the Congress intended the patent Thereissomeprecedenceontheisse.in
that the Congress intended the Plant lans 1o be consirued beraly. Ths wes eatly, 1998 a Sate-court juy anarded
Patent Act (PPA) 6 andthe PlentVariety alsothe pimary reasonthetthe Federal Mycogen Corporaton $174.9 milion in
Protection Act (PVPA) "ohbeteaiy CGain State StreetBark& Tust Co. damages for Monsanto's breach of the
legal mechanisms avaiiable to obtain an v. Sgratre Anancd Goup, e, 5 re terms of opion agreemenis foricensing
neledud popaty igtinapartine versedalowercourtandupheldapatent germplasm technology for insect resis
vention. Theoutcomeofthatargumentis forabusiness method that used amath- tance in cotton, com and canola. =
qical Poedn of ngled i pop- ematical formula. The cout held that Monsanio and Lubrizol Genefics, Inc.
business methods are patentable ifthey enteredinoanagreementin 1989which
arenew, usefland natobviousto some- indudedadauseonioensingoplionsfor
Roger A McEowenis Associate Professor ore wih knomedge in the field. The germplasm technology for glyphosate in
of Agricultral Economics, Extension Supreme Courtdecined tohear the case ootion, mazeandolseedandBtiedno-
Specalstin Agioutural Law & Polgy, n19w. T Thshegatdoatoain ogyforinsedressiancenconin1992,
Kansas State University, Manhatian, Poneerv. JEM. Ag Supply B mayindk Mycogen bought Lubrizolandits subsid-
Karsas. Hels aMember ofbath the Karr cate that the Supreme Court might re- iares. In 1992, Myoogen atempted o
sas and Nebraska Bas. stitheahilyoddanuilypees exercise the licensing option with
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Monsanto, and Monsanto refused. The
tialcourtruedthat Monsaniobreached

the agreement by preventing Mycogen
fomiighiiuly loensing the iedhndlogy,

thereby causing Mycogen o enter the
market late. Monsanto later motoned
forajudgment nowithstanding the ver-
pedl, honever, the appelaie cout over
tumed the damage award. The Califor-
nia Supreme Court has agreed 1o hear
teae %

In Monsanto v Poee,  Z honeverthe
ooutepanednisung tetanon:
assgrebke loense o a coporaion ar a
panershipexpieswihthelegal death
d the coporaion or panership. Po-
neer s expeded b goped he g ©
the U.S.CourtafAppealsfortheFederal
Gk Ifhe case s ypheld on gpedl
and damages were o be alowed, the
amount could be an enormous handicap
otevdaingim

hayeen iskeytawehae

boiech sUes

149 USPQ. 2d (BNA) 1813 (ND.

onalos, &, 200 F3d 1374 (Fed
G20,  @tgaed ,MBLELXA
954 (2001).

21d

3 No. 499CV1917-DJS, ED. Mo. (Mar.
20,2001)

449 USPQ. 2d (BNA) 1813 (ND.
lona 1998), dl 200 F3d 1374 (Fed.
(042000 et gared ,148LEH A
954 (2000).

>The defendant daimed that the Patent
and Trademark Office granted the pat-
ensnvovednthe caseonthebess of
anenneousundersiandingoftheappl
caehw. Seqg |, Thomson Industries,
Inc. v. Nippon Thompson Co. ,2BF
Supp. 466 ED. N.Y. 1968).

¢ 3B USC. §8161-164.

T7USC. 882321 a5

58S ,7USC 8253 (fame’s
exemption); and 2544 (research exemp-
m

° 49 USPQ. 2d (BNA) 1813 (ND.

ona 1908, &, 200 Fad 1374 (Fed
Q. 2000 mtgakd | 18LEIA
964 (2000).

© 1889 Comm’n Dec. 123 (1889).

I See predecessor of 35 USC. 8112
Indeed, the Commissoner of Paents died

tisfadornargungagaingt ganinga

petent for Ming things such as genet .
caly engineered microorganismsin D
mondyv.Chakrabarty , 47 US. 3B (1990,

Umbrtfemmdammreqje

ment, a patent appication must contain
a witen desaipion of the invenion,
and must describe the manner and pro-
cess of making and using the invenion.
BUSC. 8112
2 447US. 303 (1980).
 Thispostionhasbeenconmedina
case invoving geneticaly engineered
an  See BExpate  Hicberd, 227USPQ.
(BNA)443(Bd.Pat. App.&Interferences
1985)sttLirappicablebmazeparts;
PVPA enacted outof concemthat plants
would not quilily for patent protecion

% Thefederal distict court noied et

the Congress chase the expansive terms
o ‘manuacre”  and “composiion
&' in dafing 35 USC. 8101 which
were broad and general; its language
ey bpeteretly s arny. oo
0ess, machine, manufaciurre or compos-
tion of matter, or any..mproverment
thereof” 49 USPQ. 2d BNA) 1813 (ND.
lona1998). Also, the Commiittee Reports
accompanying the 1952 amendments to
the PPA indicate thet the Congress i+
tended Saury subect meter o ‘-
dude anything under the sun thet is
madebyman”” S.Rep.No.82-1979at5
(1952)HRRepl\hEQ1923a6(1952)

B Infiingement aciviles under the
PVPA indude seling the novel vriety,
te nod vaiely, sexaly mu

o mat-

opnglahybiicordifierertvariety, sy

seed which has been prohibited from
popegpion, o distiouing the poeced
vaielytoanotherwithoutpropernoiice.

7USC.82A1

B 149 Fd 1363 (Fed Cr. 199), re
vegy  927F.Supp.502(0.Mass.19%),
atdag 525US. 1093 (1999).

¥ See525USS. 1093 (1999).

B 49 USPQ. 2d (BNA) 1813 (ND.
lona 1998), dl 200 Fd 1374 (Fed
G 2000, aat ganed VLE A
954 (2000).

® No.4:99CVv1917-DJS,E.D.Mo. (Mar.
20,2001)

D Tredionaly,restidionsontheuse
of patented material have beeen viewed
wih suspoon. Restidiors foud in b
censeagreementshavebeenheldinvaid
as adhesion contracts and because of
federd preemption. See Vaut Cap. v.
847F2d25%5(6h

the PPA, PVPA, or general uiity paternt
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law, a cout might condude that the
Congress enacted the PPA, PVPA and
petert law for the exress pupose of
peongaceingonineleduaproperty

s for plart breeders.

2 N0.4:99CV1917-DJS,E.D.Mo. (Mar.
20,2000)

2 Seep, Famiand Imgation Co. v.
Dopplmaier,  48Cal 2d208,308P2d732
(%)

3 Seq Bovers v. Lake Superor
Contracting & Dreaging Co. , 149 Fed
983 Bh G 1906 Oher v. Rumiford
Chemical Works, 109US. 75 (1833).

% Seay, Maasv. Gbet 178 Ken+
fucky 359,198 SW. 903 (1917); PaulE
Hawkins Co. v. Cardl, 112 F2d 3%
@dCr 190,

% See Myoogen Part Soence, Ic v
Monsanto Co ,No.6718%0,CaESuper,

San Diego County.

3 Mycogen Cop. v. Monsanto Co.
orevenganed 2000Cal. LEXI58281
Cd8p.C (Ot 25,2000)

7 No.4:99CVv1917-DJS,E.D.Mo. (Mar.
20,2000)
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weter Up 1 160 mies flomis source. aftood aorid poed 5 hemsdte
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panyfiedsutagainstihe Unied Saies. i Agricutural Economics and Law,
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relying on the immunity provison and itremanded teca 7
StarLink/Cont. from p.6 Export Trade Education Committee Spedictaiswl neadiobe segrecpied
agn n te st year, the Naioral (WETEC), and U.S. Wheat Associates from ather grains and wil need to meet
Sunflower Association has begun provid- (ASW,) jornt commitiee on bioedhno- dheraieraforhendingandpuiy,he
ingismemberswihaletersiaingthet ogy proposed the estabishment of an s
US. sunfower is tansgere free. The advisory committee to work with In the smplest cases, famers Wl
US. Depatment of Agiicuiure s pro- Monsantoonthedevelopmentofadosed- need o plart, havest, and soe gais
viding smiar documentation upon re- loop system 1o prevent comminging of separaely, then have them tested
quest GMwheatwith conventionalwheat. The meet certan puiy sandards. In the
Sad Asbi, the ligest sge im advisorycommitteerecommendedinvolv- most complex cases, evaty Sep n the
porer of US. com dl, hes benned m- ing aher sedors ofthe wheat indLsty, lsecionioineldeh
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sumption,” acoording o the Saudi edict ms T wW et h agodud poc
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oneormoredftheringredentsfomGM future of the indudstry aged handed distrbuted andmarketed
plnt maieral The StarLink controversy may shed beter—o the benelt of d in the food
someighiowheretheiurecfagriouk den, ndudng ames E s aicel
Other grains establish GMO turemay be headed, suggests Zach Fore, thatfarmersviewthesedevelopmentsas
cropping systems spediaist with the oppartuniies, not hassles. Famers and
Wheat oganization advisors are using University of Minnesota. Extension Ser- food comparies wiling to respond by
the StarLink example as impetus o es- vice. He predias thet the number of customizing what they produce and how
tabish the means for handing grains gan prodLioss possessing Spedic trals they produice t for her aursomers wl
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ciation of Wheat Grower (NAWG), Wheat
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