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Class Action Ethics Materials 

 

The following excerpts are from the American Bar Association’s Model Rules of Professional Conduct. 

 

Rule 5.5 Unauthorized Practice Of Law; Multijurisdictional Practice Of Law 

(a) A lawyer shall not practice law in a jurisdiction in violation of the regulation of the legal profession in 

that jurisdiction, or assist another in doing so. 

(b) A lawyer who is not admitted to practice in this jurisdiction shall not: 

(1) except as authorized by these Rules or other law, establish an office or other systematic and 

continuous presence in this jurisdiction for the practice of law; or 

(2) hold out to the public or otherwise represent that the lawyer is admitted to practice law in 

this jurisdiction. 

(c) A lawyer admitted in another United States jurisdiction, and not disbarred or suspended from 

practice in any jurisdiction, may provide legal services on a temporary basis in this jurisdiction that: 

(1) are undertaken in association with a lawyer who is admitted to practice in this jurisdiction 

and who actively participates in the matter; 

(2) are in or reasonably related to a pending or potential proceeding before a tribunal in this or 

another jurisdiction, if the lawyer, or a person the lawyer is assisting, is authorized by law or 

order to appear in such proceeding or reasonably expects to be so authorized; 

(3) are in or reasonably related to a pending or potential arbitration, mediation, or other 

alternative resolution proceeding in this or another jurisdiction, if the services arise out of or are 

reasonably related to the lawyer's practice in a jurisdiction in which the lawyer is admitted to 

practice and are not services for which the forum requires pro hac vice admission; or 

(4) are not within paragraphs (c) (2) or (c)(3) and arise out of or are reasonably related to the 

lawyer's practice in a jurisdiction in which the lawyer is admitted to practice. 

(d) A lawyer admitted in another United States jurisdiction or in a foreign jurisdiction, and not disbarred 

or suspended from practice in any jurisdiction or the equivalent thereof, or a person otherwise lawfully 

practicing as an in-house counsel under the laws of a foreign jurisdiction, may provide legal services 

through an office or other systematic and continuous presence in this jurisdiction that: 

(1) are provided to the lawyer's employer or its organizational affiliates, are not services for 

which the forum requires pro hac vice admission; and when performed by a foreign lawyer and 

requires advice on the law of this or another U.S. jurisdiction or of the United States, such advice 

shall be based upon the advice of a lawyer who is duly licensed and authorized by the 

jurisdiction to provide such advice; or 
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(2) are services that the lawyer is authorized by federal or other law or rule to provide in this 

jurisdiction. 

(e) For purposes of paragraph (d): 

 

(1) the foreign lawyer must be a member in good standing of a recognized legal profession in a 

foreign jurisdiction, the members of which are admitted to practice as lawyers or counselors at 

law or the equivalent, and subject to effective regulation and discipline by a duly constituted 

professional body or a public authority; or, 

(2) the person otherwise lawfully practicing as an in-house counsel under the laws of a foreign 

jurisdiction must be authorized to practice under this rule by, in the exercise of its discretion, 

[the highest court of this jurisdiction]. 

 

Rule 5.5 Unauthorized Practice Of Law; Multijurisdictional Practice Of Law - Comment 

[1] A lawyer may practice law only in a jurisdiction in which the lawyer is authorized to practice. A 

lawyer may be admitted to practice law in a jurisdiction on a regular basis or may be authorized by court 

rule or order or by law to practice for a limited purpose or on a restricted basis. Paragraph (a) applies to 

unauthorized practice of law by a lawyer, whether through the lawyer’s direct action or by the lawyer 

assisting another person. For example, a lawyer may not assist a person in practicing law in violation of 

the rules governing professional conduct in that person’s jurisdiction. 

[2] The definition of the practice of law is established by law and varies from one jurisdiction to another. 

Whatever the definition, limiting the practice of law to members of the bar protects the public against 

rendition of legal services by unqualified persons. This Rule does not prohibit a lawyer from employing 

the services of paraprofessionals and delegating functions to them, so long as the lawyer supervises the 

delegated work and retains responsibility for their work. See Rule 5.3. 

[3] A lawyer may provide professional advice and instruction to nonlawyers whose employment requires 

knowledge of the law; for example, claims adjusters, employees of financial or commercial institutions, 

social workers, accountants and persons employed in government agencies. Lawyers also may assist 

independent nonlawyers, such as paraprofessionals, who are authorized by the law of a jurisdiction to 

provide particular law-related services. In addition, a lawyer may counsel nonlawyers who wish to 

proceed pro se. 

[4] Other than as authorized by law or this Rule, a lawyer who is not admitted to practice generally in 

this jurisdiction violates paragraph (b)(1) if the lawyer establishes an office or other systematic and 

continuous presence in this jurisdiction for the practice of law. Presence may be systematic and 

continuous even if the lawyer is not physically present here. Such a lawyer must not hold out to the 

public or otherwise represent that the lawyer is admitted to practice law in this jurisdiction. See also 

Rules 7.1(a) and 7.5(b). 

[5] There are occasions in which a lawyer admitted to practice in another United States jurisdiction, and 

not disbarred or suspended from practice in any jurisdiction, may provide legal services on a temporary 
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basis in this jurisdiction under circumstances that do not create an unreasonable risk to the interests of 

their clients, the public or the courts. Paragraph (c) identifies four such circumstances. The fact that 

conduct is not so identified does not imply that the conduct is or is not authorized. With the exception 

of paragraphs (d)(1) and (d)(2), this Rule does not authorize a U.S. or foreign lawyer to establish an 

office or other systematic and continuous presence in this jurisdiction without being admitted to 

practice generally here. 

[6] There is no single test to determine whether a lawyer’s services are provided on a “temporary basis” 

in this jurisdiction, and may therefore be permissible under paragraph (c). Services may be “temporary” 

even though the lawyer provides services in this jurisdiction on a recurring basis, or for an extended 

period of time, as when the lawyer is representing a client in a single lengthy negotiation or litigation. 

[7] Paragraphs (c) and (d) apply to lawyers who are admitted to practice law in any United States 

jurisdiction, which includes the District of Columbia and any state, territory or commonwealth of the 

United States. Paragraph (d) also applies to lawyers admitted in a foreign jurisdiction. The word 

“admitted” in paragraphs (c), (d) and (e) contemplates that the lawyer is authorized to practice in the 

jurisdiction in which the lawyer is admitted and excludes a lawyer who while technically admitted is not 

authorized to practice, because, for example, the lawyer is on inactive status. 

[8] Paragraph (c)(1) recognizes that the interests of clients and the public are protected if a lawyer 

admitted only in another jurisdiction associates with a lawyer licensed to practice in this jurisdiction. For 

this paragraph to apply, however, the lawyer admitted to practice in this jurisdiction must actively 

participate in and share responsibility for the representation of the client. 

[9] Lawyers not admitted to practice generally in a jurisdiction may be authorized by law or order of a 

tribunal or an administrative agency to appear before the tribunal or agency. This authority may be 

granted pursuant to formal rules governing admission pro hac vice or pursuant to informal practice of 

the tribunal or agency. Under paragraph (c)(2), a lawyer does not violate this Rule when the lawyer 

appears before a tribunal or agency pursuant to such authority. To the extent that a court rule or other 

law of this jurisdiction requires a lawyer who is not admitted to practice in this jurisdiction to obtain 

admission pro hac vice before appearing before a tribunal or administrative agency, this Rule requires 

the lawyer to obtain that authority. 

[10] Paragraph (c)(2) also provides that a lawyer rendering services in this jurisdiction on a temporary 

basis does not violate this Rule when the lawyer engages in conduct in anticipation of a proceeding or 

hearing in a jurisdiction in which the lawyer is authorized to practice law or in which the lawyer 

reasonably expects to be admitted pro hac vice. Examples of such conduct include meetings with the 

client, interviews of potential witnesses, and the review of documents. Similarly, a lawyer admitted only 

in another jurisdiction may engage in conduct temporarily in this jurisdiction in connection with pending 

litigation in another jurisdiction in which the lawyer is or reasonably expects to be authorized to appear, 

including taking depositions in this jurisdiction. 

[11] When a lawyer has been or reasonably expects to be admitted to appear before a court or 

administrative agency, paragraph (c)(2) also permits conduct by lawyers who are associated with that 

lawyer in the matter, but who do not expect to appear before the court or administrative agency. For 

example, subordinate lawyers may conduct research, review documents, and attend meetings with 

witnesses in support of the lawyer responsible for the litigation. 
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[12] Paragraph (c)(3) permits a lawyer admitted to practice law in another jurisdiction to perform 

services on a temporary basis in this jurisdiction if those services are in or reasonably related to a 

pending or potential arbitration, mediation, or other alternative dispute resolution proceeding in this or 

another jurisdiction, if the services arise out of or are reasonably related to the lawyer’s practice in a 

jurisdiction in which the lawyer is admitted to practice. The lawyer, however, must obtain admission pro 

hac vice in the case of a court-annexed arbitration or mediation or otherwise if court rules or law so 

require. 

[13] Paragraph (c)(4) permits a lawyer admitted in another jurisdiction to provide certain legal services 

on a temporary basis in this jurisdiction that arise out of or are reasonably related to the lawyer’s 

practice in a jurisdiction in which the lawyer is admitted but are not within paragraphs (c)(2) or (c)(3). 

These services include both legal services and services that nonlawyers may perform but that are 

considered the practice of law when performed by lawyers. 

[14] Paragraphs (c)(3) and (c)(4) require that the services arise out of or be reasonably related to the 

lawyer’s practice in a jurisdiction in which the lawyer is admitted. A variety of factors evidence such a 

relationship. The lawyer’s client may have been previously represented by the lawyer, or may be 

resident in or have substantial contacts with the jurisdiction in which the lawyer is admitted. The matter, 

although involving other jurisdictions, may have a significant connection with that jurisdiction. In other 

cases, significant aspects of the lawyer’s work might be conducted in that jurisdiction or a significant 

aspect of the matter may involve the law of that jurisdiction. The necessary relationship might arise 

when the client’s activities or the legal issues involve multiple jurisdictions, such as when the officers of 

a multinational corporation survey potential business sites and seek the services of their lawyer in 

assessing the relative merits of each. In addition, the services may draw on the lawyer’s recognized 

expertise developed through the regular practice of law on behalf of clients in matters involving a 

particular body of federal, nationally-uniform, foreign, or international law. Lawyers desiring to provide 

pro bono legal services on a temporary basis in a jurisdiction that has been affected by a major disaster, 

but in which they are not otherwise authorized to practice law, as well as lawyers from the affected 

jurisdiction who seek to practice law temporarily in another jurisdiction, but in which they are not 

otherwise authorized to practice law, should consult the [Model Court Rule on Provision of Legal 

Services Following Determination of Major Disaster]. 

[15] Paragraph (d) identifies two circumstances in which a lawyer who is admitted to practice in another 

United States or a foreign jurisdiction, and is not disbarred or suspended from practice in any 

jurisdiction, or the equivalent thereof, may establish an office or other systematic and continuous 

presence in this jurisdiction for the practice of law. Pursuant to paragraph (c) of this Rule, a lawyer 

admitted in any U.S. jurisdiction may also provide legal services in this jurisdiction on a temporary basis. 

See also Model Rule on Temporary Practice by Foreign Lawyers. Except as provided in paragraphs (d)(1) 

and (d)(2), a lawyer who is admitted to practice law in another United States or foreign jurisdiction and 

who establishes an office or other systematic or continuous presence in this jurisdiction must become 

admitted to practice law generally in this jurisdiction. 

[16] Paragraph (d)(1) applies to a U.S. or foreign lawyer who is employed by a client to provide legal 

services to the client or its organizational affiliates, i.e., entities that control, are controlled by, or are 

under common control with the employer. This paragraph does not authorize the provision of personal 

legal services to the employer’s officers or employees. The paragraph applies to in-house corporate 
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lawyers, government lawyers and others who are employed to render legal services to the employer. 

The lawyer’s ability to represent the employer outside the jurisdiction in which the lawyer is licensed 

generally serves the interests of the employer and does not create an unreasonable risk to the client and 

others because the employer is well situated to assess the lawyer’s qualifications and the quality of the 

lawyer’s work. To further decrease any risk to the client, when advising on the domestic law of a United 

States jurisdiction or on the law of the United States, the foreign lawyer authorized to practice under 

paragraph (d)(1) of this Rule needs to base that advice on the advice of a lawyer licensed and authorized 

by the jurisdiction to provide it. 

[17] If an employed lawyer establishes an office or other systematic presence in this jurisdiction for the 

purpose of rendering legal services to the employer, the lawyer may be subject to registration or other 

requirements, including assessments for client protection funds and mandatory continuing legal 

education. See Model Rule for Registration of In-House Counsel. 

[18] Paragraph (d)(2) recognizes that a U.S. or foreign lawyer may provide legal services in a jurisdiction 

in which the lawyer is not licensed when authorized to do so by federal or other law, which includes 

statute, court rule, executive regulation or judicial precedent. See, e.g., Model Rule on Practice Pending 

Admission. 

[19] A lawyer who practices law in this jurisdiction pursuant to paragraphs (c) or (d) or otherwise is 

subject to the disciplinary authority of this jurisdiction. See Rule 8.5(a). 

[20] In some circumstances, a lawyer who practices law in this jurisdiction pursuant to paragraphs (c) or 

(d) may have to inform the client that the lawyer is not licensed to practice law in this jurisdiction. For 

example, that may be required when the representation occurs primarily in this jurisdiction and requires 

knowledge of the law of this jurisdiction. See Rule 1.4(b). 

[21] Paragraphs (c) and (d) do not authorize communications advertising legal services in this jurisdiction 

by lawyers who are admitted to practice in other jurisdictions. Whether and how lawyers may 

communicate the availability of their services in this jurisdiction is governed by Rules 7.1 to 7.5. 

 

Rule 7.3 Solicitation of Clients 

(a)  A lawyer shall not by in‑person, live telephone or real-time electronic contact solicit professional 

employment when a significant motive for the lawyer's doing so is the lawyer's pecuniary gain, unless 

the person contacted: 

(1)  is a lawyer; or 

(2)  has a family, close personal, or prior professional relationship with the lawyer. 

(b)  A lawyer shall not solicit professional employment by written, recorded or electronic communication 

or by in‑person, telephone or real-time electronic contact even when not otherwise prohibited by 

paragraph (a), if: 

(1)  the target of the solicitation has made known to the lawyer a desire not to be solicited by 

the lawyer; or 
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(2)  the solicitation involves coercion, duress or harassment. 

(c)   Every written, recorded or electronic communication from a lawyer soliciting professional 

employment from anyone known to be in need of legal services in a particular matter shall include the 

words "Advertising Material" on the outside envelope, if any, and at the beginning and ending of any 

recorded or electronic communication, unless the recipient of the communication is a person specified 

in paragraphs (a)(1) or (a)(2). 

(d)   Notwithstanding the prohibitions in paragraph (a), a lawyer may participate with a prepaid or group 

legal service plan operated by an organization not owned or directed by the lawyer that uses in‑person 

or telephone contact to solicit memberships or subscriptions for the plan from persons who are not 

known to need legal services in a particular matter covered by the plan. 

 

Rule 7.3 Solicitation of Clients - Comment 

[1]  A solicitation is a targeted communication initiated by the lawyer that is directed to a specific person 

and that offers to provide, or can reasonably be understood as offering to provide, legal services.  In 

contrast, a lawyer’s communication typically does not constitute a solicitation if it is directed to the 

general public, such as through a billboard, an Internet banner advertisement, a website or a television 

commercial, or if it is in response to a request for information or is automatically generated in response 

to Internet searches.  

[2]  There is a potential for abuse when a solicitation involves direct in‑person, live telephone or real-

time electronic contact by a lawyer with someone known to need legal services. These forms of contact 

subject a person to the private importuning of the trained advocate in a direct interpersonal encounter. 

The person, who may already feel overwhelmed by the circumstances giving rise to the need for legal 

services, may find it difficult fully to evaluate all available alternatives with reasoned judgment and 

appropriate self‑interest in the face of the lawyer's presence and insistence upon being retained 

immediately. The situation is fraught with the possibility of undue influence, intimidation, and 

over‑reaching. 

[3]  This potential for abuse inherent in direct in-person, live telephone or real-time electronic 

solicitation justifies its prohibition, particularly since lawyers have alternative means of conveying 

necessary information to those who may be in need of legal services. In particular, communications can 

be mailed or transmitted by email or other electronic means that do not involve real-time contact and 

do not violate other laws governing solicitations.  These forms of communications and solicitations make 

it possible for the public to be informed about the need for legal services, and about the qualifications of 

available lawyers and law firms, without subjecting the public to direct in-person, telephone or real-time 

electronic persuasion that may overwhelm a person’s judgment. 

[4]  The use of general advertising and written, recorded or electronic communications to transmit 

information from lawyer to the public, rather than direct in‑person, live telephone or real-time 

electronic contact, will help to assure that the information flows cleanly as well as freely. The contents 

of advertisements and communications permitted under Rule 7.2 can be permanently recorded so that 

they cannot be disputed and may be shared with others who know the lawyer. This potential for 

informal review is itself likely to help guard against statements and claims that might constitute false 
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and misleading communications, in violation of Rule 7.1. The contents of direct in‑person, live telephone 

or real-time electronic contact can be disputed and may not be subject to third‑party scrutiny. 

Consequently, they are much more likely to approach (and occasionally cross) the dividing line between 

accurate representations and those that are false and misleading. 

[5]  There is far less likelihood that a lawyer would engage in abusive practices against a former client, or 

a person with whom the lawyer has a close personal or family relationship, or in situations in which the 

lawyer is motivated by considerations other than the lawyer's pecuniary gain. Nor is there a serious 

potential for abuse when the person contacted is a lawyer. Consequently, the general prohibition in 

Rule 7.3(a) and the requirements of Rule 7.3(c) are not applicable in those situations. Also, paragraph (a) 

is not intended to prohibit a lawyer from participating in constitutionally protected activities of public or 

charitable legal- service organizations or bona fide political, social, civic, fraternal, employee or trade 

organizations whose purposes include providing or recommending legal services to their members or 

beneficiaries. 

[6]  But even permitted forms of solicitation can be abused. Thus, any solicitation which contains 

information which is false or misleading within the meaning of Rule 7.1, which involves coercion, duress 

or harassment within the meaning of Rule 7.3(b)(2), or which involves contact with someone who has 

made known to the lawyer a desire not to be solicited by the lawyer within the meaning of Rule 

7.3(b)(1) is prohibited. Moreover, if after sending a letter or other communication as permitted by Rule 

7.2 the lawyer receives no response, any further effort to communicate with the recipient of the 

communication may violate the provisions of Rule 7.3(b). 

[7]  This Rule is not intended to prohibit a lawyer from contacting representatives of organizations or 

groups that may be interested in establishing a group or prepaid legal plan for their members, insureds, 

beneficiaries or other third parties for the purpose of informing such entities of the availability of and 

details concerning the plan or arrangement which the lawyer or lawyer's firm is willing to offer. This 

form of communication is not directed to people who are seeking legal services for themselves. Rather, 

it is usually addressed to an individual acting in a fiduciary capacity seeking a supplier of legal services 

for others who may, if they choose, become prospective clients of the lawyer. Under these 

circumstances, the activity which the lawyer undertakes in communicating with such representatives 

and the type of information transmitted to the individual are functionally similar to and serve the same 

purpose as advertising permitted under Rule 7.2. 

[8]  The requirement in Rule 7.3(c) that certain communications be marked "Advertising Material" does 

not apply to communications sent in response to requests of potential clients or their spokespersons or 

sponsors. General announcements by lawyers, including changes in personnel or office location, do not 

constitute communications soliciting professional employment from a client known to be in need of 

legal services within the meaning of this Rule. 

[9]  Paragraph (d) of this Rule permits a lawyer to participate with an organization which uses personal 

contact to solicit members for its group or prepaid legal service plan, provided that the personal contact 

is not undertaken by any lawyer who would be a provider of legal services through the plan. The 

organization must not be owned by or directed (whether as manager or otherwise) by any lawyer or law 

firm that participates in the plan. For example, paragraph (d) would not permit a lawyer to create an 

organization controlled directly or indirectly by the lawyer and use the organization for the in‑person or 

telephone solicitation of legal employment of the lawyer through memberships in the plan or otherwise. 
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The communication permitted by these organizations also must not be directed to a person known to 

need legal services in a particular matter, but is to be designed to inform potential plan members 

generally of another means of affordable legal services. Lawyers who participate in a legal service plan 

must reasonably assure that the plan sponsors are in compliance with Rules 7.1, 7.2 and 7.3(b). See 

8.4(a). 

 

Rule 4.2 Communication With Person Represented By Counsel 

In representing a client, a lawyer shall not communicate about the subject of the representation with a 

person the lawyer knows to be represented by another lawyer in the matter, unless the lawyer has the 

consent of the other lawyer or is authorized to do so by law or a court order. 

 

Rule 4.2 Communication With Person Represented By Counsel - Comment 

[1] This Rule contributes to the proper functioning of the legal system by protecting a person who has 

chosen to be represented by a lawyer in a matter against possible overreaching by other lawyers who 

are participating in the matter, interference by those lawyers with the client-lawyer relationship and the 

uncounselled disclosure of information relating to the representation. 

[2] This Rule applies to communications with any person who is represented by counsel concerning the 

matter to which the communication relates. 

[3] The Rule applies even though the represented person initiates or consents to the communication. A 

lawyer must immediately terminate communication with a person if, after commencing communication, 

the lawyer learns that the person is one with whom communication is not permitted by this Rule. 

[4] This Rule does not prohibit communication with a represented person, or an employee or agent of 

such a person, concerning matters outside the representation. For example, the existence of a 

controversy between a government agency and a private party, or between two organizations, does not 

prohibit a lawyer for either from communicating with nonlawyer representatives of the other regarding 

a separate matter. Nor does this Rule preclude communication with a represented person who is 

seeking advice from a lawyer who is not otherwise representing a client in the matter. A lawyer may not 

make a communication prohibited by this Rule through the acts of another. See Rule 8.4(a). Parties to a 

matter may communicate directly with each other, and a lawyer is not prohibited from advising a client 

concerning a communication that the client is legally entitled to make. Also, a lawyer having 

independent justification or legal authorization for communicating with a represented person is 

permitted to do so. 

[5] Communications authorized by law may include communications by a lawyer on behalf of a client 

who is exercising a constitutional or other legal right to communicate with the government. 

Communications authorized by law may also include investigative activities of lawyers representing 

governmental entities, directly or through investigative agents, prior to the commencement of criminal 

or civil enforcement proceedings. When communicating with the accused in a criminal matter, a 

government lawyer must comply with this Rule in addition to honoring the constitutional rights of the 
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accused. The fact that a communication does not violate a state or federal constitutional right is 

insufficient to establish that the communication is permissible under this Rule. 

[6] A lawyer who is uncertain whether a communication with a represented person is permissible may 

seek a court order. A lawyer may also seek a court order in exceptional circumstances to authorize a 

communication that would otherwise be prohibited by this Rule, for example, where communication 

with a person represented by counsel is necessary to avoid reasonably certain injury. 

[7] In the case of a represented organization, this Rule prohibits communications with a constituent of 

the organization who supervises, directs or regularly consults with the organization’s lawyer concerning 

the matter or has authority to obligate the organization with respect to the matter or whose act or 

omission in connection with the matter may be imputed to the organization for purposes of civil or 

criminal liability. Consent of the organization’s lawyer is not required for communication with a former 

constituent. If a constituent of the organization is represented in the matter by his or her own counsel, 

the consent by that counsel to a communication will be sufficient for purposes of this Rule. Compare 

Rule 3.4(f). In communicating with a current or former constituent of an organization, a lawyer must not 

use methods of obtaining evidence that violate the legal rights of the organization. See Rule 4.4. 

[8] The prohibition on communications with a represented person only applies in circumstances where 

the lawyer knows that the person is in fact represented in the matter to be discussed. This means that 

the lawyer has actual knowledge of the fact of the representation; but such actual knowledge may be 

inferred from the circumstances. See Rule 1.0(f). Thus, the lawyer cannot evade the requirement of 

obtaining the consent of counsel by closing eyes to the obvious. 

[9] In the event the person with whom the lawyer communicates is not known to be represented by 

counsel in the matter, the lawyer's communications are subject to Rule 4.3. 

 

Rule 1.8 Conflict Of Interest: Current Clients: Specific Rules 

(g) A lawyer who represents two or more clients shall not participate in making an aggregate settlement 

of the claims of or against the clients, or in a criminal case an aggregated agreement as to guilty or nolo 

contendere pleas, unless each client gives informed consent, in a writing signed by the client. The 

lawyer's disclosure shall include the existence and nature of all the claims or pleas involved and of the 

participation of each person in the settlement. 

 

Rule 1.8 Conflict Of Interest: Current Clients: Specific Rules - Comment 

Aggregate Settlements 

[13] Differences in willingness to make or accept an offer of settlement are among the risks of common 

representation of multiple clients by a single lawyer. Under Rule 1.7, this is one of the risks that should 

be discussed before undertaking the representation, as part of the process of obtaining the clients' 

informed consent. In addition, Rule 1.2(a) protects each client's right to have the final say in deciding 

whether to accept or reject an offer of settlement and in deciding whether to enter a guilty or nolo 

contendere plea in a criminal case. The rule stated in this paragraph is a corollary of both these Rules 
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and provides that, before any settlement offer or plea bargain is made or accepted on behalf of multiple 

clients, the lawyer must inform each of them about all the material terms of the settlement, including 

what the other clients will receive or pay if the settlement or plea offer is accepted. See also Rule 1.0(e) 

(definition of informed consent). Lawyers representing a class of plaintiffs or defendants, or those 

proceeding derivatively, may not have a full client-lawyer relationship with each member of the class; 

nevertheless, such lawyers must comply with applicable rules regulating notification of class members 

and other procedural requirements designed to ensure adequate protection of the entire class. 

 

 

 


