rwultural

VOLUME 3, NUMBER 4, WHOLE NUMBER 28

M aw@pdate

JANUARY 1986

Official publication of the
American Agricultural
Law Association

:INSIDE

® In Depth: Commodity
provisions of the Food
Security Act of 1985

@ State Roundup
@ Disaster programs litigation

® Bivens action against FmHA
officials

® [s milk a product of a cow?

® Patronage-based earnings

® Agency liability

® FmHA compliance with
Public Law 99-88

® Change of venue granted in
grain warehouse case

=In FUTURE

JssUEs

@ In Depth: Tax aspects of
farm bankruptcies

® Landowners’ lien claim
rejected

® Grain warehouse failure:
farmers vs. CCC

® Farm Bill — FmHA reforms

A law is valuable not
because it is a law, but
because there is right in it.
— Henry Ward Beecher

1985 Farm Bill to preempt farm products
exception of Uniform Commercial Code
9-307(1)

Section 1324 of the 1985 Farm Bill (Food Security Act of 1985, Public Law 99-198) is of
great importance to agricultural lenders and to buyers of farm products because it will pre-
empt state commercial law regarding the respective rights of those lenders and buyers.

The central thrust of the federal provision is to protect buyers of farm products by pro-
viding that they buy farm products free of perfected security interests unless the buyer has
received actual notice of the security interest from the lender or seller within one vear pre-
ceding the purchase.

Alternatively, in a state that has adopted a central filing system certified by the Secretary
of Agriculture, buyers who register with the Secretary of State will obtain clear title so long
as they comply with requirements for release of the security interest.

Under this alternative central filing/registration system, registered buyers would auto-
matically receive financing statement information from the Secretary of State. The federal
preemption is to become effective 12 months after the date of enactment of the 1985 Farm
Bill.

(continued on next page)

Recapture of special use valuation benefits
and acceleration of installment payment of
federal estate tax on bankruptcy filing

To date, there is no direct authority in rulings, cases or regulations on the effect of bankrupt-
¢y filing (either Chapter 7 or 11) on recapture of special use valuation benefits and accelera-
tion of federal estate tax payment under the 15-year installment provision.

Section 1398(t)(1) of the Internal Revenue Code provides some guidance. That subsection
provides as follows:

““A transfer (other than by sale or exchange) of an asset from the debtor to the estate
shall not be treated as a disposition for purposes of any provision of this title assigning
tax consequences to a disposition, and the estate shall be treated as the debtor would
be treated with respect to such asset.”” (Emphasis added)
The reference to “‘this title’” would seem to refer to the Internal Revenue title, which would
encompass federal estate tax (which is in Subtitle B) as well as income tax (which is in Subti-
tle A). N

It would seem, therefore, that the mere transfer of assets to the bankruptcy estate in a
Chapter 7 or 11 filing should not trigger recapture of special use valuation benefits or ac-
celeration of payment of federal estate tax under installment payment. The bankruptcy
estate would step into the shoes of the debtor. To the extent property is returned to the deb-
tor at the termination of the bankruptcy estate, Section 1398(f)(2) provides, in a mirror im-
age provision, that the transfer to the debtor should not be treated as a disposition.

Therefore, property not disposed of, which is ultimately returned to the debtor, should
not encounter recapture of special use valuation benefits or acceleration of federal estate tax
being paid under the installment payment rules.

Of course, any disposition by the trustee in bankruptcy or debtor in possession runs the
risk of triggering both recapture and acceleration under the usual rules. There is, obviously,
a question of whether the bankruptcy estate is considered the same as the debtor in terms of
who could be an eligible transferee for purposes of special use valuation recapture (a member
of the qualified heir's family). Presumably, eligible transferees would be determined on the
basis of whether the individuals were a member of the debtor’s family, although that is not
clear.

One significant result ot this analysis is that the liability for additional tax liability upon
asset disposition in bankruptcy (except, possibly, for abandonments) would rest with the
bankruptcey estate, and not the debtor.

— Neil E. Harl
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FARM PRODUCTS EXCEPTION
CONTINUED LRON PAGE

The inclusion of Section 1324 in the 1985
Farm Bill is an obvious response to general
dissatisfaction with Section 9-307(1) of the
Uniform Commercial Code (UCC) and the
perceived confusion resulting from non-un-
iform variations adopted by more than one-
third of the states.

The combined effect of U.C.C. Section
9-307(1) and Section 9-306(2) was to make
buyers of farm products guarantors of the
farmer’s debt because ‘‘a person buying
farm products from a person engaged in
farming operations’” would take the goods
subject to any perfected sccurity interest
created by the farmer in the grain or
livestock.

If the farmer defaulted, the holder of the
Article 9 security interest could sue the
buyer for conversion, and make the buyer
pay twice. The buyer’s only protection was
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a diligent search for financing statements —
a difficult task given the nature of the grain
and livestock industry and the pre-
ponderance of local filing.

Many agricultural states adopted non-un-
iform provisions which: 1) typically exemp-
ted auctioners and commission merchants
from potential liability in conversion; 2)
adopted a central filing system to ease the
search burden on buyers; 3) eliminated the
search burden by providing that the buyer’s
sole duty was to inquire from the seller if
the products were subject to a security in-
terest; 4) eliminated the buyer’s search
burden by requiring that holders of Article
9 security interests give actual notice to pro-
spective buyers. This mix of state responscs
destroyed any semblance of uniformity
regarding the conditions under which
buyers of farm products would take free of
Article 9 security interests.

The impact of the new federal law is sig-
nificant. Commission merchants and
buyers of farm products are clearly bene-
fited because their search burden has been
lifted. Lenders and other holders of Article
9 security interests who want their liens to
follow the farm products into the hands of
purchasers must prepare to send the actual
notices.

The law is very specific regarding the
nature of these actual notices. The notice
must: 1) be organized according to farm
products; 2) be an original or reproduced
copy of the security interest; 3) contain the
name and address of the secured party and
the name and address of the debtor; 4) con-
tain the social security number or Internal
Revenue Service taxpayer identification
number of the debtor; 5) contain any pay-
ment obligations imposed on the buyer by
the secured party as conditions for waiver
or release of the security interest.

Farmers are also directiy impacted by the
new law because they become subject to a
potential fine of at least $5,000. This fine
would be imposed: 1) if the lender has re-
quired the farmer to provide a list of poten-
tial buyers and commission merchants to or
through whom the farmer is likely to sell;
and 2) if the farmer sells to or through
someone not on that list.

The law may also indirectly impact
farmers because of the shifting of risk from
buyers to lenders. This shift may result in
potentially higher interest rates, and/or po-

tentially higher commodity prices.

The issue of whether a state <hould opt
out of the direct actual notice rule by adop-
ting a complex central filing svstem eligible
for certification by the U.S. Department of
Agriculture (USDA) must also be consid-
ered by buyers, lenders and state officials.

The thrust of the central filing option is
to have financing statement information fil-
ed centrally with the state, whose respon-
sibility it is to compile master lists of financ-
ing statement information organized by
commodity. The state must also automati-
cally send these lists to buyers and commis-
sion merchants who register and to other
persons upon request.

In states opting for central filing, com-
mission merchants and buvers of farm
products would take free of perfected secu-
rity interests only if they complied with con-
ditions for release of the security interests s
described in the information provided oy
the state.

It would be the buyer’s responsibility to
obtain information regarding the existence
of a security interest and conditions for re-
lease, either by registering with the state and
automatically receiving master lists from
the state, or by specifically requesting infor-
mation from the state as the need arose.

Although the thrust of the central filing
option is clear, its detailed implementation
is very complex. For example, the master
lists compiled by the state are to be organiz-
ed by commodity, but within each com-
modity, they are to be organized alphabeti-
cally according to the last name of the deb-
tor, numerically according to the social
security number or taxpayer identification
number of the debtor, geographicallv by
county or parish, and by crop vear,

Certainly, the poal of establishing uni-
form, workable and fair legislation re-
garding the respective rights of farm prod-
ucts buyers and holders of Article 9 security
interests is laudible.

Whether it was appropriate to pursue this
goal through federal preemption of state
commercial law, and whether the current at-
tempt is both workable and fair, arc both is-
sues that undoubtedly will be debated in the
months to come.

Absent further action by Congress, Sec-
tion 1324 of the 1985 Farm Bill will preempt
existing state law in December 1986.

— Donald L. Uchimann

FmHA compliance with Public Law 99-88

Farmers Home Administration (FmHA)
district directors and county supervisors
have been directed to review all rural hous-
ing and farm program loans closed on or
after Nov. 12, 1983.

In cases where there was a change 10 a
lower interest rate between loan approval
and loan closing, borrowers will be notified

in writing that the FmHA will rewrite their
loans at the lower interest rate if the l()ag.
was not closed at that rate, provided the
borrowers so eclect.

This action is being taken to bring the -

FmHA into compliance with Public Law
99-88. 50 Fed. Reg. 48237 (1985).
— Donuld B. Pedersen
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Disaster programs litigation

The Eighth Circuit Court of Appeals has
given new life to the state of fowa's suit
against the Secretary of Agriculture for fail-
ure to implement emergency disaster pro-
grams for the benefit of drought-stricken
[owa tarmers. State of lowa Ex Rel. Miller
v. Block, 771 F.2d 347 (8th Cir. 1985).

The District Court had declined to accept
subject matter jurisdiction, deciding that
the Secretary’s retusal was *“‘committed to
agency discretion by law,”’ and was within
the exception to the grant of judicial review
under the Administrative Procedure Act, §
U.S.C. § 701(a)(2).

The appellate court held this was a nar-
row exception to the grant of judicial re-
view, available only in those rare instances
in which statutes are drawn in such broad
terms that in a given case, there is no law to
appls. See Citizens to Preserve Overton
Park v, Yoipe, 401 U.S. 402 (1971).

The enabling legislation for the Special
Disaster Pavments Program (SDPP). one
of the programs specified in lowa's com-
plaint, provides that the Secretary shall
make disaster paymenis to farmers on
farms not covered by the Federal Crop In-
surance Act (FCIA) — it a natural disaster
prevents planting or reduces a harvest of
teed grains.

On farms that dare covered by the FCIA.L
the Sceretary ray make pavments if (as a
result of a natural disaster) farmers have
sustained substantial losses, i other tederal
programs arc insufficient, and if additonal
dssistance must be made available to elim-
inate an cconomic emergency. 7 U.S.C. §
1444d(b)(2) (1982).

The appellate court found there was am-
ple law to apply aud that the Secretary's
failure to implement the SDPP and his fail-

ure to develop substantive eligibility stand-
ards under the statute was subject to judi-
cial review,

The Court said that its decision in A/lison
v. Block, 723 F.2d 631 (8th Cir. 1983), was
analogous. In Allison, the Secretary was
ordered to implement a deferral relief pro-
gram for Farmers Home Administration
(FmHA) borrowers under 7 U.S.C. §
1981a. and to develop substantial eligibility
criteria to guide decision-makers.

Section 1981(a) is a seemingly permissive
grant of authority to allow deferrals which
provide some broad standards for eligibili-
ty. A string of cases, beginning with Curry
v. Block, 541 F.Supp. 506 (S.D. Ga. 1982),
including Allison, established that im-
plementation of the deferral program is, in
fact, mandatory.

The other two emergency programs spec-
ified in the state’s complaint, the Livestock
Feed Program, 7 U.S.C. § 1427, and the
Emergency Feed Program, 7 U.S.C. § 2267,
are both administered by the Commodity
Credit Corporation (CCC). Because the
CCC’s enabling legislation precluded the is-
suance of an injunction against the CCC,
the Court only considered the reviewability
of failure to implement the SDPP. See 7
U.S.C. § 714b(c).

The appellate court upheld the district
court’s determination that the state lacked
standing to challenge the Secretary's inac-
tion, but the individual farmer, plaintiff-in-
tervenors can pursue the case on remand.

The Court also emphasized that if pro-
grams are to be implemented, they must be
implemented quickly so that eligible
farmers can receive assistance at the earliest
possible date.

— Annetie Highy

Bivens action against FmHA officials

Arcoren v. FmHA, 770 F.2d 137 (8th Cir.
1985), is an appeal from dismissal of a
direct Fifth Amendment action brought
against two Farmers Home Administration
(FmHA) officials for unconstitutional con-
version. Officials repossessed and sold Ar-
coren’s cattle, based on unverified third
party allegations of abandonment.

Plaintiff, who was current in his loan
pavments, learned of the sale when he re-
ceived a bill of sale in the mail. Proceeds of
the sale were applied to his FmHA debt,
and his loan was accelerated. Arcoren’s ad-
ministrative appeal of the agency action was
unsuccessful.

The District Court held that a Bivens-
type action (Bivens v. Six Unknown
Agents, 403 U.S. 388 (1981)) was precluded
by the existence of the FmHA’s administra-
tive appeais procedure. The Eighth Circuit

reversed and remanded.

To defeat a Bivens action, a defendant
must show special factors counseling hesita-
tion, and that Congress intended a statu-
tory remedy as an equally effective sub-
stitute for a Bivens remedy. See Carlson v.
Green, 446 U.S. 14 (1980).

The appellate court could find no indica-
tion that Congress intended the administra-
tive process to substitute, rather than com-
plement, a Bivens remedy — particularly
because the FmHA appeal regulations did
not specifically provide for recovery of
damages. Therefore, the appeals remedy
was not ‘‘equally effective.”” The possibility
of recovery of damages under the Federal
Torts Claims Act also did not preclude a
Bivens-style action.

— Anneite Highy

FmHA delays mailing
notices of intent to
take adverse action

In a recent broadcast of the M¢Neil-Lehrer
News Hour, lowa Gov. Terry T. Branstad
and Farmers Home Administration
(FmHA) Administrator Vance C. Clark
were exchanging comments about the new
delinquent borrower regulations that were
promulgated on Nov. 1, 1985,

The regulations specifically state that on
or about Dec. 31, 1985, the FmHA was to
begin to move against delinquent borrowers
(those more than $100 in arrears) by mailing
out Form FmHA 1924-14 (notice of intent
to take adverse action), Form FmHA
1924-26 (borrower acknowledgement of no-
tice of intent to take adverse action), and
Form FmHA 1924-25 (notice — farmer
program servicing options, including defer-
rals and borrower responsibilities).

Gov. Branstad remarked that it was his
understanding that a hearing was scheduled
for Jan. 22, 1986 in North Dakota on cer-
tain matters related to the new regulations.

When Branstad asked Clark whether the
FmHA could hold off on mailing the above
notices until after the hearing, Clark. to the
surprise of most viewers, indicated that the
FmHA would indeed wait until Jan. 23,
1986.

Unless there are further developments. it
must be assumed that the mailings will com-
mence on that date. Estimates of the num-
ber of mailings nationwide run from 80,000
to 90.000.

Meanwhile, two matters are pending be-
fore Judge Van Sickle in the Colerian case.
A motion was made last year to amend the
original Coleman injunction as it applies to
release of income security under Farm and
Home Plans.

Certain contempt proceedings against the
FmHA revealed that the original Colerman
order referred only to then-existing Farm
and Home Plans — it apparently did not
cover tarmers once their Farm and Home
Plans expired and they were unable to work
out new ones with the agency.

In this setting, the FmHA has refused to
release income security. The motion to ex-
pand the original Coleman order to give ad-
ditional protection to farmer/borrowers
was argued in October 1985. At this
writing, there i< no decision from the court.

In a second development, an application
has been filed in Coleman to file a sup-
plemental complaint. The supplemental
complaint, as drafted, raises a laundry list
of concerns about the new Nov. 1, 1985
FmHA regulations. A hearing on the appli-
cation for permission to file the supplemen-
tal complaint was requested for Jan. 22,
1986 before Judge Van Sickle.

— Donuld B. Pedersen
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Commodity provisions of the Food Security Act of 1985

bv R. Charles Culver

With surprising speed, Congress completed
its work on the 1985 Farm Bill onc: the
Senate concluded debate on S.1714 and al-
lowed a House/Senate Conference 10 be
convened.

However, in its haste to pass a bill before
the Christmas break, Congress has given
farmers a five-year farm bill that leaves
even the major negotiators and drafters un-
sure what all is included. Food Security Act
of 1985, Public Law 99-198. Conterence

Report on H.R. 2100, Food Security Act of

1985, appears at 131 Cong. Rec 1112249
(Dec. 17, 1985). The final tanguage as
enacted into law is included in the Con-
ference Report, although with some typo-
graphical errors.

At a $52 billion price tag over three vears,
the Food Security Act of 1985 will prove to
be the most costly farm iegislation in Amer-
ican history. Nevertheless, most experts
believe that net farm income during the life
of the Act will, at best, hold steady.

The Act continues a 1S.vear trend
farm legislation toward greater market
orientation in price supports over the short
term. Of course. with the recent passage of
Gramm-Rudman, it is doubttul that the
provisions of this bill will escape unaltered
following the 1986 crop year. See Public
f.aw 99-177.

This discussion will concentrate on the
major commodity provisions of the Food
Security Act of 1985 Provisions concerning
conservation, research and credit will b
discussed in other articles in this and futaie
issues ot Agricultural Law [ pdate

Wheat

The target price tor wheat proved 10 be
the most critical issue of debate throughor
the legislative battle. The compromee
reached in conference provided Yor a freese
in target prices for 1986 and 1987 at S4.38
per bushel.

For 1988, the target price will be reduced
200, 3% in 1989, and 4% in 1990 —
total drop of 9% below the 1987 1w
price level. In no event may the target price,
in anv vear, fall below $4 per bushel It
Payvment-in-Kind (PIK) commoditics are
available, the 2% reduction in 1988 will be
reimbursed to farmers in the form of PIK
payments.
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The price support loan level for wheat
will be $3 per bushel for 1986. For 1987 and
beyond, the formula loan level will be be-
tween 75% and 85% of the average market
price for the preceding five vears (throwing
out the high and low vears). However, in no
vear may it be reduced more than 3% below
the level of the preceding year.

In an attempt to invigorate slumping ¢x-
port sales of wheat, the Secretary ot Ageri
culture 1y given discretionary authority o
implemeni two market enhancement pro
2rams.

One option s the ~o-calied *“*Findley
Amendment.”" whereby the Secretary can
reduce the loan up to 20% in any vear, with
any increase in deficiency payments not
counted against the $50,000 payvment limi
tation. For 1986, the Secretary is mandatee
to implement at least « 109 Findley losn
reduction

The Secretary’s second option is the dis-
cretionary  authority  to  implement

warketing foan  [f implemented, prod. 5
may repas o Commodity Credit Corpore
ton (CCuy Joan at the prevaling weorid
market price ur the foan price -- windch
s lower. A floor of 3006 hbelow ihe ioais
cvel is established.

Also, the Secretary is given additionud
discretionary auihority to implemeii 4 tier -
ing program mtended to target whear det
cicney paviients to true family farmers. as
well as ¢ unplement @ iarget option pro-
gram wheieby target fescls are imcivd i as
sot-aside idand is miereased.
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1986) producers will be assured maximum
deficiency pavments — regardless of what
the five-month marketing average is cal-
culated to be.

The other provision will give producers
of 1986 wheat who planied betore the an
nouncement of the wheat program the op
portunity 10 dle 10%% of thoeir acrcage base
in return ror PIK pavments,

Feed Grains

fa torm, the feed grains title 1o very ami-
far 10 the wheat title, except that fewer pro
gram opuons are given to the Sceretar

The tareet price for corn will be frozen at
$3.03 per bushel for 1986 and 1987, then re-
duced 2% in 1988 ($2.97), 3IVh in 98y
($2.88), and 4% in 1990 ($2.75) — for .
rotal reduciios 097 dromn the 1987 tare
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total reduction of 10% from the 1986 target
price.

Price support loans will be frozen at 55
cents per pound for 1986, then for 1987
through the life of the farm bill, the support
rate shall be the smaller of 85¢% of a select-
cd U.S. spot market price, or 90% of a for-
mula price using comparisons of Northern
FFuropean or U.S. spot market prices.

As in other titles, the Secretary may not
reduce the loan rate more than 5% annual-
Iy, nor below a floor of 50 cents per pound.

The Sccretary has two options for im-
plementing a mandatory export enhance-
ment program if the prevailing world mar-
ket price is below the loan rate. Plan A
zives the Secretary the option of implemen-
ting up to a 20% Findley loan reduction
program. Plan B allows the Secretary to im-
plement a marketing loan program.

In a curious move, the conferees, inten-
tionally or unintentionally, appear to have
given cotton an unlimited marketing loan
program, with no established floor.

S. 1714, the Senate farm bill, which was
the only bill that had a marketing loan for
cotton, gave cotton an unlimited marketing
loan for 1986, but established a 20% below-
loan floor for 1987 through 1989,

In furtherance of the strong export provi-
sion, the cotton title also provides for is-
<uance of export certificates to participating
exporters it the price of cotton (under either
Plan A or Plan B) is still above the world
market price.

Export certificates will be for amounts
equal to the loan rate less the prevailing
world price and will be redeemable in com-
modities (or cash it the commodities are not
available).

However, as written under Plan B, the
loan redemption price will never be above
the world market price. All loans taken out
bv cotton producers may be held for up to
18 months.

The Secretary is given discretionary auth-
ority to implement up to a 25% acreage re-
duction program for any year. Paid diver-
sions are strictly discretionary.

Rice

In a similar pattern as that for cotton, the
rice target price will be frozen for 1986 at
$11.90 per hundredweight. Starting in 1987,
the target will be reduced 2% ($11.66 per
hundredweight), 3% in 1988 ($11.30), 3%
in 1989 ($10.95), and 2% in 1990 (510.71)

for a total reduction of 10% trom the
1986 target price.

The price support loan will be dropped to
$7.20 per hundredweight from the S8 per
hundredweight level in 19850 For the 1987
throueh 1990 crop vears, the Toan rate will

he S3Ua of o five vear maiheling average

(throwing out the high and low years), but
in no event may the formula loan drop
more than 5% annually, nor below $6.50
per hundredweight.

A mandatory marketing loan is offered
for the 1985 rice crop, as well as for crops
raised in 1986 through 1990. Note that the
1985 rice program is amended in Public
Law 99-198. Under the amended program,
there will be no floor on loan redemption
for the 1985 rice crop.

For 1987 and 1988, a 50% under-loan
floor is established, which will be scaled up
to 40% in 1989 and 30% in 1990. Up to
S0% of any loan deficiency payment can be
made in PIK payments. The 1985 marketing
loan will only be offered to producers who
have not sold their rice before April 1S,
1986.

Also, as with cotton, rice exporters will
be offered an export certificate program in
1986 through 1990 — if the world market
price for rice falls below the marketing loan
rate. The Secretary has the authority to re-
quire a 35% acreage reduction. Paid diver-
sions will be strictly discretionary.

Soybeans

During debate on S.1714, the Senate in-
cluded in the soybean program an unpre-
cedented, one-time payment on 1985 pro-
duction to sovbean producers of $35 per
acre, or $1 per bushel — whichever was
higher. The intent of the program was to
discourage producers from forfeiting up to
300 million bushels then sitting in govern-
ment loan.

However, the House did not have a
similar provision, and the Reagan Adminis-
tration changed sides on the issue. The con-
ferees eventually dropped the payment
plan. What remained was essentially the
same authority as contained in the 1981
farm bill.

For 1986 and 1987, the formula loan will
remain at $5.02 per bushel, while for 1988
through 1990, the loan will be 75% of the
simple average market price. However, in
no year may the Secretary reduce the loan
by more than 5%, nor below a floor of
$4.50 per bushel.

The one exception is the Findley loan re-
duction option, which will allow the Secre-
tary to reduce the loan 5% in any year to
help spur exports. The Secretary also has
the discretion to allow a marketing loan
progrant.

Dairy

In an expected move, the conferees meld-
cd major provisions of the Senate and
House dairy programs, only dropping the
Housc-approved diversion progiam, The
Act mcludes a whole-herd buy-out plan

Until Jan. 1, 1987, the support rate for
milk will be frozen at $11.60 per hundred-
weight. On jun. 1, 1987, the Secretary is re-
quired to reduce the price support level by
25 cents per hundredweight, and he must
reduce it another 25 cents per hundred-
weight on Oct. 1, 1987.

From 1988 through 1990, the Secretary is
required to reduce the support rate by 50
cents per hundredweight if government pur-
chases are projected to exceed five billion
pounds. If CCC purchases are projected to
be less than 2.5 billion pounds for any of
those years, the Secretary must raise the
support rate by 50 cents per hundredweight.

Beginning April 1, 1986, the Secretary
must offer producers an opportunity to bid
into an 18-month, whole-herd buy-out pro-
gram.

Producers must have been producing
milk prior to Jan. 1, 1985, must be suc-
cessful bidders, and must be willing to sell
their entire herd for slaughter or for export.

In addition, they must agree to refrain
from re-entering the business over a three-,
four-, or five-vear period as specified by the
Secretary. The historical marketing base on
which to base the buy-out payments will be
determined by the Secretary.

The whole-herd buy-out program will be
producer-financed. All producers will be
assessed 40 cents per hundredweight on
milk marketed between April 1, 1986 and
Dec. 31, 1986. The Secretary will then cut
the assessment to 25 cents per hundred-
weight to be paid until Sept. 30, 1987, when
the program will be phased out.

Miscellaneous

1. The $50.000 payment limitation was
maintained.

2. Cross compliance may be required for
wheat and feed grains, but is discretionary
for rice and cotton. The interpretation of
these sections is still cloudy. Offsetting
compliance is excluded for rice and cotton.

3. Advance deficiency payments of up to
50%% will be required for the 1986 crops of
wheat. feed grains, cotton and rice.

4. The Secretary is given the discretion to
make up to 5% of all deficiency payments
in PIK.

5. Producers who plant at least 50% of
their permitted base acres (base minus any
applicable acreage limitation) will be eligi-
ble for 92% of their deficiency payments
for that base crop. That portion not planted
in the base crop may be put into a non-pro-
gram ¢rop. -

6. If a marketing loan program 1s an-
nounced. the Secretary mayv allow pro-
ducers who forego loan protection to re-
ceive loan deficiency pavments in exchange

(connmued on next page)
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for reducing at least one-half the announc-
ed acreage reduction.

The participating producer will receive a
payment (combination of PIK and cash)
equal to the announced world price less the
formula loan price. This will help prevent
the CCC from becoming an instrument in
every marketing transaction, as well as
helping protect growers who may be too
large for the program, but who can’t afford
to sell at world market prices.

7. Beginning in 1987, the Secretary shall
establish new farm acreage bases. The bases
will be the sum of all program bases, plus
soybean acres and those acres devoted to
conservation uses. The bases will include
1986 data. The Secretary may allow shifting

of up to 10% of one base to another within
a farm.

8. Yield calculations on which deficiency
payments for 1986 and 1987 are based will
be the average program yields for the years
1981 through 1985 (throwing out the high
and low years).

In any year in which there was no yield,
area averages may be substituted. In 1988,
the Secretary may begin using a five-year
rolling average, while phasing in actual
yield figures.

9. Acreage bases for 1986 through 1990
shall be the average of the acreage bases of
the preceding five years. In the case of rice
and cotton, if no crop was planted or con-
sidered planted in up to three of the pre-

ceding five years, the average shall include
those years in which a crop was planted, ex-
cept that the new base cannot exceed the
average base of the past two years.

For all crops, .the sum of all the farm
bases cannot exceed the total farm acreage
base — except for those who have double-
cropped in three out of the last five vears.

The Secretary did announce the provi-
sions of the 1986 price and income support
programs for upland cotton, feed grains,
rice and wheat on Jan. 13, 1986. Informa-
tion on the dairy whole-herd buy-out was
also announced. Additional program de-
tails should be available by the end of
January.

Is milk a product of a cow?

In the case of a dairy farmer, it would clear-
ly be helpful if the debtor, after filing a
Chapter 11 bankruptcy petition, could
avoid any prepetition liens on milk produc-
ed after the date the Chapter 11 petition
was filed. The courts appear to be hopeless-

ly split on this issue. Compare Matter of

Johnson, 47 BR 204 (Bkry. W. D. Wis,
1985), and In Re Lawrence, 41 BR 36 (Bkry.
Minn. 1984).

Perhaps the most explicit division of
opinion in this regard was recently evidenc-
ed in In Re Pigeon, 49 BR 657 (Bkry. N.D.
1985).

The Bankruptcy Court in North Dakota
specifically held that milk produced by a
debtor subsequent to the filing for bank-
ruptcy relief was ‘“‘newly acquired
property’’ — distinct from the creditor’s in-
terest in livestock — and therefore, was free
of any interest a creditor may claim based
upon prepetition security agreements.

This position was taken even in light of
In Re Nielsen, 48 BR 274 (D.N.D. 1984),
which held that a valid prepetition security
interest continued postpetition under 11
U.S.C. § 552(b).

The Bankruptcy Court in Pigeon, how-
ever, concluded that the Nielsen District
Court had failed to properly analyze the
legislative history supporting 11 U.S.C. §
552(b), and, therefore, found Nielsen inap-
plicable.

More recently, a Bankruptcy Court in
Michigan in /n Re Vanas, S0 BR 988 (Bkry.
E.D. Mich. 1985) held that, based upon the
equities involved in a particular case, a pre-
petition security interest did not extend to
postpetition milk.

In so holding, however, the court was
careful to note that, since 11 U.S.C. §
552(b) requires a careful analysis of the
facts of each case, it necessarily precludes
the formulation of a strict rule of law. Ac-

cording to the court, § 552(b) requires a bal-
ancing of the equities in each case.
Citing In Re Lawrence, the Court found

that it must evaluate the expenditures of

time, labor and funds relative to the post-
petition milk, the relative position of the
secured party, and the overall rehabilitative
theme of bankruptcy law.

In Vanas, the court looked to the secured
creditor’s prepetition conduct, other col-
lateral and the “‘fresh start’’ policy of the
Bankruptcy Code to conclude that to allow
the secured creditor a security interest in the
postpetition milk would have been ine-
quitable.

The opinion of the court in Vanas does
little to provide guidance for counsel for
either creditors or debtors, but should be
carefully reviewed by both should such an
issue be presgnted.

— Phillip L. Kunkel

Federal peanut regulations upheld

Eight Georgia peanut farmers have been
unsuccessful in enjoining the federal gov-
ernment from implementing the 1984 pea-
nut regulations, 7 C.F.R. Part 729. Cal-
laway v. Block, 763 F.2d 1283 (11th Cir.
1985).

The farmer plaintiffs, recipients of al-
lotments of our national peanut gquota,
claimed that the 1984 regulations conflicted
with the Agriculture and Food Act of 1981
(95 Stat. 1213, Title VH) and violated their
Fifth Amendment due process rights be-

cause the regulations took away quota al-
lotments without adequate notice.

The 1984 regulations directed that quota
reductions be effected category by cate-
gory, starting with Category I farms (al-
lotted quota not produced because of inad-
equate tillable land), followed by Category
Il farms (allotted quota not produced for
previous two years, unless natural disaster),
Category 111 farms (quota produced by
another operator on a farm to which the
quota was transferred by lease by two of

previous three years), and finally, Category
IV farms (all other peanut farms).

As Category Ill farmers, the plaintiffs
faced a drastic reduction in or elimination
of their quota allotments. The court found
that plaintiffs were not entitled to any relief
because the quota reductions under the
1984 regulations were consistent with the
1981 Act, and did not deny plaintitfs of any
protected right.

— Terence J. Centner

6 AGRICULTURAL LAW UPDATE

JANUARY 1986

ES



=8 TATE

Rounbup

COLORADO. A Road is a Road is a Road.
In Lovvorn v. Salisbury, 701 P.2d 142
(Colo. App. 1985), the Colorado Court of
Appeals reversed the trial court, which had
found that the use of a well-defined path by
s«mlgmm for cattle drives over a period of
0 years or more had established Goid-
hiossom Road as a public road. Neve:-
theless, the trial court denied the cattlemen
the right to trail thereon

The Ccurt of Appeals held that <ince

Goldblossom Road had become u public
road, the fact that the cattdomen had not ac-
quired a private prescriptive easement could
not preclude them trom trailing livestock
along the road.

The Court stated: "We conclude that
once a road has been declared to be public,
all uses that are permissible 1o the public
under the laws of this state are permissible
at 144

uses. ' fd.

— Brice MeMidien
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trally filed. Mont. Code Ann. §§

30-9-401-423 (1985).

Noxious Weed Muanagement Trust Fund
Montana has established a trust fund to
provide funding for eligible noxious weed
management projects. The trust is sup
ported by a surcharge of one cent per dollar
of the retail value of all registered her-
bicides sold for consumer use in Montana.
The legislation provides that except if a
new and potentially harmtul, noxious weed
Is discovered growing in the state, the prin-
cipal of the trust is to remain inviolate at a
level of $2,500,000. All principal and in-
terest above this level is available for expen-
diture for a variety of ehgible projects.
Mont. Code Ann. §§ 80-7-801-821 (1985).
Donald D. Maclntyvre

PENNSYLVANIA. faniily Farm Corpora
fton Exempiion Froin Capital Stock Tax.
Two recent SAS Prov] de the first nter
pretations of the tamily farm corporaisen
exemption at Pa. Srar. Ann. i 72, =
7602.2(a; (Purdon [985).

T he eserpption exiends (o & Pennsylvani
corporation that has at least 78%% ot 1.
assets devoted to the business of agriculiure
{a~ delined 1in the exemption), and that Lo
at least 7570 of its stock owned by membet
of the same family.

In the first case, a corporation owned b
parents and children (fessor corporation;
feased s fruit farms, farm machinery and
squipiient tooanother corporanon {esses
corporation) that wes wholly owned by 1k
children. The fesseo L-vrpm"mm‘. used the
feased assets in its active farim operation
[he tessor corporanon sought the exemp
ten. but was deared

On 1‘["\21?, the
found that the requirement that 78%% of the
corporation’s assets e devoted to the bus
ness of agricalture was atended o applx
only 1o those corporations uctially engayed
dithe business of apacuhiure The coun
tent behind the

o nmoenweatth Cours

found that the legnlatn e

SWIMPLOR e o prescies farinland throug!
the aifeviauon of @ oy burden that coala
foree s ade.

To grant the exempnon here would pave
! for corporaiions that do not own
farmiaind to recenve s benefits, such as cor
porations holding onh farm madhinery and

cguipment. < entitlenient to an

The les
SNCIMPHON wiis DO at isue. The Pecer’s Or-
Churd Co. v Connmonwealth, 496 A2d
1313 (Pa. Commonvealth €t 1985).

the second case the corperation paid
the capirad ~tock tuy, peninoned for a re-
fund, then appealed the denml ot s~ The

corporation produce. wnd prepares vbrd

y

i Tre byt
e [SE0 S RIRIENS I

Farin seed for sale fe

and retailers. The corporation does not own
any farmland, but engages farmers to raise
seed from seed provided by the corpora-
tion.

The court held that for there to be a tami-
ly farm corporation. there must be a family
farm. As the corporation did not own a
farm, the corporation could not be a family
farm corporation — even though it had
production contracts with farmers.

The denial of the refund was affirmed. In
a footnote, the court stated that its decision
is consistent with the exemption's intent to
save the family farm. Foffmun Seeds Inc.
v, Commonwealth, 497 A.2d 668 (Pa.
Commonwealth Ct. 1985).

— John C. Becker

TEXAS. Agriculture Use: Ad VYalorem Tax-
ation. In Bower v. Edwards County Ap-
praisal District, No. 4-84-00479-CV {Tex.
App. — San Antonio 10/27&5), a land-
owner was denied the lower agricultural use
value in caleulating the ad velorem s on
his land.

The owner leased out the acreage to deer
hunters for $600 per vear. While the owne:
did not “rarse™ deer, it was also true thae
the owner did not fence, cut brush, grase
domestic animals, or carry ont other acts
that might interfere with use by the natural
deer populatiorn.

However, the court noted that the owner
did not carrv on “a business venture for
which business is the primary oc-
cupaiion and source of income of the
owner " n particular, it was noted that the
owner had some $10.000 in cther incoms
cach vear, ncluding  Sowial  Seen
pavmenis

Also, under Texas Tay Board Guidelines,
luded as livestock . and thus,
the Tand was not eligible for agricaltural use
valuatiog where hunting was the principal
use

J1985 [egistative Act:on on Farm Financine
Central Filme. A~ of Sept. i, 1985, the pro
per place m Texas to file financing state-
ments that cover farme-related coliateral
the oftice of the Seeretary of State. Alsol as
af Sept 1L 1985, contineation statements
must be filed in that office

Because the continuation statenient must
contain the mformation contamed m the
original financing statement (in addition to
the information usually required in @ con-
tinuation statement), the Tevas Secretary of
State has advised: P

As @ precautionary mweasure, the

secured party should mcelude a copy

of the original financing statement

profit,

iy

deorare not

<

filed i yvour [eounty] oftice, and ain
1o statemenis which

feoninued on eyt P
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_.._H




STATE ROUNDUP
CONTINUED FROM PAGE ~

indicate the file date and times sub-

scribed by your [county] office.

The priority of a security interest is not af-
fected by the fact that a continuation state-
ment is now filed at a different place than
the original financing statement. House Bill
1741 §§ 3 and 4 as enrolled.

Farm Products Rule Changed. The Texas
Legislature has amended U.C.C. 9-307 to
add the following requirement:

A secured party, including a secured
party under a security interest
covered by Section 9-312(b) of this
code, may not enforce a security in-
terest in farm products against a per-
son who has purchased the farm

products from a person engaged in

farming operations unless the secured

party gives notice of the security in-
terest to the buyer by certified mail,
return receipt requested, not later
than the 90th day after the date of
purchase. The notice must state the
terms of the security interest and the
amount claimed to be owed to the
secured party.

This provision became effective Sept. 1,

1985. House Bill 1741 §§ 1 and 2 as enroll-

ed.

Criminal Penalties. Section 32.33(f) of
the Texas Penal Code has been amended to
make it a criminal act for a debtor (under a
security agreement) who does not have the
right to sell or dispose of collateral to fail to

account to the secured party for proceeds
upon sale or other disposition.

*“A person is presumed to have intended
to appropriate proceeds if the person does ~
not deliver the proceeds to the secured party
or account to the secured party ftor the pro-
ceeds before the 11th day after the day that
the secured party makes a lawful demand
for the proceeds or account.”” /d as amend-
ed. ‘

If the amount involved 1is less than
$10,000, the offense is a Class A misde-
meanor. If the amount is $10,000 or more,
it is a felony of the third degree. These new
criminal provisions apply to sales or dispo-
sitions on or after Sept. 1, 1985. House Bill
1741 § 5 as enrolled.

— Marvin Martin

Agency liability

An action brought under the Federal Tort
Claims Act (FTCA) for wrongful termina-
tion of Social Security disability benefits,
asserting intentional infliction of emotional
distress, as well as a breach of defendant’s
duty to deal fairly and in good faith, has
survived a government motion to dismiss in
Pierce v. United States, Civ. 83-5150
(W.D.S.D. July 14, 1984). The case should
be of considerable interest to persons pur-
suing FTCA claims against the Farmers
Home Administration (FmHA).

The government claimed that the deci-
sion to terminate the benefits was a discre-
tionary function excepted from the FTCA’s
waiver of sovereign immunity. The court re-
lied on guidelines in Madison v. U.S., 679
F.2d 736 (8th Cir. 1982), which define a dis-
cretionary function, and which distinguish
between decisions made on a planning level,
and those decisions made on an operational
level.

Planning or policy level decisions were
considered to be within the discretionary
function exception, while the decisions re-

lating to the day-to-day operations of the
government were not. The decision to re-
view and modify state agency disability de-
terminations, the court said, was a policy
decision protected by the exception.

The decision to terminate plaintiff’s
benefits, however, was an operational deci-
sion, and was not within the exception. The
court added that ‘‘ .. although the em-
ployees were performing a duty delegated
to them by the Secretary, they had regu-
lations to guide them in making their deter-
minations. Therefore, there is a standard by
which their actions can be judged, and thus,
their actions do not come within the discre-
tionary function exception.”

The government has renewed its motion
to dismiss based on United States v. Varig
Airlines, 104 S. Ct. 2755 (1984), a decision
which holds that the discretionary function
exception is intended to encompass the acts
of government acting in its role as regulator
of the conduct of private individuals (regu-
latory agencies).

— John H. Davidson

Patronage-based
earnings

In the December 1984 issue of Agricultural

Law Update, we discussed an opinion by >
the U.S. Court of Claims concerning the
deduction of a cooperative’s patronage di-
vidends under Subchapter T of the Internal
Revenue Code (IRC).

The Federal Circuit Court of Appeals has
vacated and remanded this decision in Ceot-
ter und Co. v. United States, 765 F.2d 1102
(Fed, Cir. 1985). The court considered the
issue of whether interest income from
short-term investinents and rental income
from excess warehouse space could gualify
as earnings from “‘business done with or for
patrons.”’

The court concluded that both sources of
income were produced from activities in-
tegrally intertwined with the cooperative’s
functions, and therefore, were patronage
sourced. Earnings from these sources,
which were passed through to cooperative
members, thereby could qualify for a de-
duction under Subchapter T.

— Terence J. Centner

IRS issues disturbing revenue ruling for pickle

Once again, the status of the vegetable
migrant work force has been called into
question by the Internal Revenue Service
(IRS). At issue is whether the grower must
withhold FICA taxes from the workers’
wages. A grower is not required to withhold
the FICA tax, nor contribute the additional
excise tax on payments to individuals classi-
fied as share farmers. See [.R.C. §
3121(b)(16).

To be viewed as a share farmer, the in-
dividual must undertake to produce agri-
cultural commodities to be divided between
the picker and the grower, with the picker’s

share dependent upon the amount of the
commodity produced. I.R.C. § 3121(b)(16).

The IRS has declined to follow the ruling
in Sachs v. United States, 422 F. Supp. 1092
(N.D. Ohio 1976), that classified pickle
pickers as independent contractors. The
IRS contends that in order to meet the re-
quirement of “‘undertaking to produce.”
the share tarmer must participate in the in-
itial planning of the operation and must in-
cur out-of-pocket cxpenses.

It these requirements are not met, the rul-
ing states that the grower must withhold
FICA taxes trom the workers® wages. Rev.

growers

Rul. 85-85, IRB 1985-25.

Growers are being advised to reactivate -
the escrow account system previously used
in such situations, or 10 comply with the
withholding requirements of Rev Rul.
83-85 The escrow account would consist of
the money that would otherwise be with
held from the pickers’ wages.

It the IRS does not purstc the mattt -~
within three vears, or the cout sustains th
Suchis ruling, then the anount
oscron would be retarned. with micrest (o

the pickers, =

Lddd
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Migrant and seasonal farmworker programs

Beginning with fiscal year 1984, migrant
and seasonal farmworker programs have
been authorized and funded under Title 1V,
§ 402 of the Job Training Partnership Act
(JTPA), Public Law No. 97-300 (codified
at 29 U.S.C. § 1501 et. seq.). Pertinent reg-
ulations appear at 20 C.F.R. pt. 633 (1984).

Eligible applicants for § 402 funding are
public agencies and private non-profit or-
ganizations authorized by their charters (or
articles of incorporation) to provide em-
ployment, training or such other services as
are contemplated by the regulations. Pro-
grams for eligible farmworkers and farm-
worker family members may include class-
room and occupational training, on-the-job
training, work experience, job develop-
ment, job placement, reallocation assis-
tance, education assistance, health services,
housing and other support services.

Regulations promulgated under § 402 set
standards for individual eligibility. See 20
C.F.R. § 633.107 (1984) and the definitions
of seasonal farmworker and migrant farm-
worker at 20 C.F.R. § 633.104 (1984).

The enactment of the JTPA brought a
congressionally-mandated change in the
data base used to allocate § 402 funds
among the states.

Under the prior statute, the Comprehen-
sive Employment and Training Act, 1977

Social Security industrial data was used.
JTPA requires that “‘[a]ll data relating to
economically disadvantaged and low in-
come persons shall be based on 1980 U.S.
Census or later data.”” 29 U.S.C. § 1572(a).

The new formula was used in the October
1983 through June 1984 transitional period,
and in subsequent program years. As a re-
sult, California’s percentage share was re-
duced from 21.69 to 8.80; Florida’s from
7.68104.83; New York’s from 2.68 to 2.47;
and Utah’s decreased from 0.47 to 0.38.

In contrast, South Dakota’s percentage
share increased from 0.47 to 2.48; Ken-
tucky’s from 1.16 to 3.26; and lowa’s went
up from [.86 to 4.12. To soften the blow, a
hold harmless provision in the regulation
limits to 25% any reduction in a state’s al-
lotment from the prior year. 20 C.F.R. §
633.105(b)(3).

Nevertheless, certain grantees of farm-
worker program funds under JTPA con-
tested the new distribution among the
states, arguing that the new formula results
in allocations inconsistent with the propor-
tion of eligible migrant and seasonal farm-
workers in each state. However, the court
in California Human Development Corp. v.
Brock, No. 84-5321 (D.C. Cir. May 28,
1985), affirmed a district court decision up-
holding the formula.

— Donald B. Pedersen

Cooperative director liability

A Louisiana circuit court has found that co-
operative directors may be liable for losses
resulting from the payment of unauthorized
dividends. American Grain Association v.
Canfield, 471 So.2d 1125 (La. App. 1985).

The cooperative had initiated action in
contract and tort for damages against the
certified public accounting firm it had em-
ployed to prepare certified financial state-
ments. The accounting firm brought a third
party action against three of the co-
operative’s directors for contribution pre-
mised upon the allegation that the directors
were responsible for the losses sustained by
the cooperative.

The circuit court found that under the
Louisiana common law doctrine of soli-
dary, each obligor is responsible for dam-
ages sustained by an obligee. The contri-

bution requirement of this doctrine, how-
ever, could be excepted by statute.

The directors argued that the state co-
operative statute’s provision excepting di-
rectors from liability when they rely in good
faith on financial statements stated in a
written report by a certified public accoun-
tant constituted an exception.

The appellate court found that in the
absence of any evidence before the trial
court on good faith, the third party com-
plaint against the directors could not be dis-
missed. The case was remanded for further
proceedings.

Editor’s note: For a general discussion of
director liability, see Fee and Hoberg, Po-
tential Liability of Directors of Agricultural
Cooperatives, 37 Ark. L. Rev. 60 (1983).

— Terence J. Centner

Privileged or confidential business information

The policy of the Animal and Plant Health
Inspection Service for protecting certain
privileged or confidential business informa-
tion has been announced at 50 Fed. Reg.
38561 (1985).

The policy statement concerns the dis-
closure of confidential business informa-
tion concerning biotechnology and the Vet-
erinary Biologics Program. Information

that would be protected from disclosure un-
der section (b)(4) of the Freedom of Infor-
mation Act, 5 U.S.C. § 552(b)(4), will be
classified as confidential business informa-
tion. This includes trade secrets and com-
mercial or financial information found to
be confidential.

— Donald B. Pedersen

Florida cooperative
appeals for pari-
mutuel racing permit

A district court in Florida has ruled that th:
Division of Pari-Mutuel Wagering, Depart-
ment of Business Regulation, erred in deny-
ing a cooperative’s application for a permit
to conduct quarter horse races. Ocal.
Breeder Sales Co. v. Division of Pari-
Mutuel Wagering, Case No. AU-422 (Fla.
Ist D.C.A. Feb. 27, 1985).

The Division had denied the coopera-
tive’s application on the basis of an opinior.
by the state attorney general, which argued
that the agricultural cooperative was not
empowered by its enabling legislation to op-
erate a pari-mutuel horse racing facility.

The district court found that the expan-
sive language of Chapter 618, Florida
Statutes, concerning the powers of coop-
erative organizations, enabled these organi-
zations to engage in activities conducive to
their objectives and purposes.

The activity of quarter horse racing was
found to be suitable for the cooperative’s
purpose of breeding and marketing quarter
horses. The cooperative-enabling statutc
also granted cooperatives the rights, power
and privileges granted by state law to profi
corporations (except as inconsistent with
express provisions of the cooperative
statute).

Thus, the cooperative statute could not
be interpreted as precluding a cooperative
from operating a pari-mutuel racing facili-
ty.

— Terence J. Centner

Non-member,
non-exempt, interstate
transport by
cooperatives

One of the federal exemptions for
agricultural cooperatives concerns motor
vehicle transportation codified in 49
U.S.C.A. § 10526(a)(5) (Supp. 1984).
Qualifying cooperatives are permitted to
engage in interstate transportation without
a permit from the Interstate Commerce
Commission (ICC), but they must file
notice (From BOP 102) with the ICC within
30 days of their annual meetings each year.
Subsequent changes concerning officeps;
directors, as well as location of transporta-
tion records also need to be filed in a sup-
plemental notice within 30 days of such

change. See SO Fed. Reg. 23, 365 (1985).
— Terence J. Centner
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1986 AALA MEMBERSHIP RENEWAL. Membership dues for 1986 will soon be payable. Even though we have expanded the
Agricultural Law Update, dues have not been increased for 1986. Regular membership dues are $30; foreign membership, $45:
student membership, $10; regular sustaining membership, $50; and institutional membership, $100.

Within the next few days, an application form will be sent to all American Agricultural Law Association (AALA) members.
Please fill out this form and return it with your check when renewing your membership. The form will give the AALA the informa-
tion that it needs to accurately prepare the 1986 Membership Directory. Please send the completed form and your check to:
Terence J. Centner, AALA Secretary-Treasurer, 315 Conner Hall, University of Georgia, Athens, GA 30602.

1985-86 AALA OFFICERS. David A. Myers, president, School of Law, Valparaiso University, Valparaiso, IN 46383,
219/464-5477; James B. Dean, president-elect, James B. Dean, P.C., 600 S. Cherry St., Suite 640, Denver, CO 80222,
303/331-9191; Terence J. Centner, secretary-treasurer, Dept. of Agricultural Economics, 315 Conner Hall, University of Georgia,
Athens, GA 30602, 404/542-2566; Keith G. Meyer, past president, School of Law, University of Kansas, Lawrence, KS 66045,
913/864-4550.

AALA BOARD OF DIRECTORS. Lawrence B. Kurland, 338 W. Miner St., West Chester, PA 19380, 215/431-7515; Karin B.
Littlejohn, 122-A Reynolda Village, Winston-Salem, NC 27106, 919/722-9415; Neil D. Hamilton, Drake University Law School,
27th and Carpenter, Des Moines, 1A 50311, 515/271-2947; Phillip L. Kunkel, 705 Vermillion St., P.O. Box 489, Hastings, MN
55033, 612/437-7740; Margaret R. Grossman, Dept. of Agricultural Economics, University of Illinois, 151 Bevier Hall, 905 S.
Goodwin Ave., Urbana, IL 61801, 217/333-1829; J. Patrick Wheeler, 314 N. 11th St., P.O. Box 248, Canton, MO 63435,
314/288-5271.

AALA QUESTIONNAIRE REMINDER. A few days ago, all AALA members received a questionnaire inquiring about pref-
erences for format and topics for the 1986 annual meeting and educational conference scheduled for Oct. 23-24, 1986, in Fort
Worth, Texas. The questionnaire was included as an insert in the index issue of Agriculiural Law Update. 1f you have not already
done so, please complete and return the questionnaire.
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